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B crarne IMOAHUMAIOTCA BOIIPOCKHI ITIOJTYYCHUA KOH(l)I/II[eHHI/IaJ'IBHI)IX CBGI[GHI/II;'I B IIPO-

1ecce MPOU3BOICTBA YTOJIOBHOTO Jiefia. AHAIU3UPYETCS YTOJIOBHO-IIPOLIECCYaTbHOE

3akoHOoMaTeNnbcTBO Pecyonuku Apmenus u Poccuiickoit denepaiuu, paccMaTpuBa-

FOTCS BUJIbI TAH U UX PEITIaMEHTALMS B JICMCTBYIOIIEM 3aKOHOAATEIbCTBE.

KiaroueBbie ciioBa

Taitna, 3aKkpbITOE CyneOHOE 3acelaHne, BUIbI TAlH.

BBenenue

[IpaBo OTHOCUTCA K KyJBTYPHOMY
Hacyieauio Haruu. OJTHAaKo MPaBO — ATO HE
TOJBKOKYJIBTYPHOEHACIEINEOTACIBbHOB3SI-
TOW HALIUU, HO U 3aMCTBOBAaHHBIE UM IIpa-
BOBBIE TPAJULIMH APYTUX TOCYIaPCTB, KOTO-
pbl€ IPUKUINCH HA HALIMOHAJIBHOM TOYBE.

Cka3aHHOE TO3BOJISIET YTBEPKIATh,
YTO IIPAaBO COBEPILLEHHO HE UCKIIIOYAET He-
00XOIMMOCTH B CO3/IaHUM CXOJHBIX HA Ha-
[IMOHAJIbHOM YPOBHE U €MHBIX Ha MEXTY-

HapOIHOM YPOBHE MEXAHHW3MOB IPABOBOTIO

PEryIUpPOBAHUS OJHOPOJIHBIX OOIIECTBEH-
HBIX OTHOLIEHUH, T. €. B ONPEAEIICHHOU rap-
MOHM3AIMH: COIIAaCOBAaHUM OQUIMAIbHBIX
IIPABOBBIX JIOKTPUH, KOHLENTYaJIbHBIX MO-
XOJIOB, TPHHIIMIIOB, MPOrPAMM MPABOBBIX
JEUCTBUM U T. TI. — U YHUDUKAIUU: TIPH-
HSITUM OCHOBaHHBIX Ha OOIIMX MEKHAIUO-
HaAJIBHBIX CTaHJApPTaX IPaBOBBIX aKTOB WJIU
HOPM, JICUCTBYIOIIMX B3aMEH WJIHA HapsIy C
HAllMOHAJIbHBIMM — HAI[UOHAJIbHBIX 3aKO-

HOAATCIILCTB U IMPAKTUKHU UX HpI/IMeHCHI/Iﬂl.

1 Croiiko H. I'. Yronoubl#i mipoltiecc 3amnaj-
HBIX rocyapcTB U Poccuu: cpaBHUTEb-
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VIMEHHO 1I03TOMY CpaBHHUTEIbHBIE HCCIIE-
JIOBaHUS pErIaMEHTAalMM TalHbl B Yro-
JIOBHOM CYIOIPOU3BOACTBE M 3aKOHOAA-
tenbeTBe Poccun m ApMeHUU BBI3BIBAIOT

HAy4YHBIN UHTEpEC.

TaiiHbI B YTOJIOBHOM CYIOIIPOM3-

BoACTBe ApMeHuu u Poccun

Crarbs 241 VIIK PO ycranaBinBa-
€T, 4TO Pa3doupaTeNbCTBO YTOJIOBHBIX €I
BO BCEX CYJIaX OTKPBITOE 32 UCKIIOUCHUEM
CIIy4aeB, OINPEAEIICHHbIX B JEHCTBYIOLIEM
YTOJIOBHO-TIPOLIECCYAIbBHOM ~ 3aKOHOJIa-
TenbcTBe. COracHO JaHHOW HOPME 3aKO-
Ha 3aKpbITOE CyneOHOE pa3zdupareIbCTBO
MIPETYCMOTPEHO B UCKIIFOUUTEIBHBIX CIY-
qasix, Korjaa 3Toro TpeOyrT UHTEPECHI Io-
CyAapcTBa, 00IIeCTBA WK OT/I€IbHON JINY-
HOCTH, a TaK)K€ MHTEPEChl OpraHMU3alluH,
YUPEKICHUN U IPEATIPUATUH.

YcranaBnuBasi 1IOMyCTUMOCTh pac-
CMOTpEHUS JieJa B 3aKpPbITOM CyIEOHOM
3ace/laHuu, 3aKOH ONpPEEeIHI TaKyl0 BO3-
MOYKHOCTB JUUIsl COXPaHEHMsI CBEJEHUI, CO-
CTaBJISIFOIINX OXPaHSAEMYIO 3aKOHOM TaiiHYy.
[Tynkr 1 4. 2 ct. 241 VIIK P® ycranaBmu-
BAeT JJIsl PACCMOTPEHHMSI YTOJIOBHOTO Jiejia
B 3aKpBITOM CylneOHOM 3acelaHhd HeoO-

XOOUMOCTB COXpPAaHCHUA FOCYHapCTBCHHOﬁ

HOE TEOPETUKO-IIPABOBOE UCCIIEN0BAHNE
AHITIO-aMEPUKAHCKON U POMAHO-T€PMaHCKOU
IPaBOBOM cHCTEM: aBTOped. AUCC... A-pa
topu. Hayk. — CII6., 2009. — C. 2.

WM UHOM oXpaHsemou (eaepaibHbIM 3a-
KOHOM TailHbl, HE PACKPbIBAsl U HE XapaKTe-
pu3ys ux. JlanHas Hopma sBJISIETCSI HOPMOU
OTCBIJIOYHOM, MTOCKOJIBKY HE COACPKUT Xa-
PAKTEPUCTUKHU UHBIX BUJIOB TaliH, KOTOPHIC
MOTYT (PUTypUpOBaTh TIPU PACCMOTPEHUU
YIOJIOBHOTO Jena. Jl[aHHas HOpMa mpeny-
CMaTpPUBAET JIMILIb MOPSIOK PACCMOTPEHUS
YTOJIOBHBIX JEJI, TJI€ IPUCYTCTBYIOT CBEZIC-
HUS, COCTAaBISIIOIIME OXPAHIEMYIO 3aKO-
HOM TalHy, YTO Kacaercs BUIOB TalH, TO
UX 3aKOHOZATEJIb HE PACKPBIBAET.

B cBsi3u ¢ 3TUM OBLIO MpOaHAU3U-
POBaHO JEHCTBYIOIIEE 3aKOHOIATEIbCTBO,
B pe3yJIbTaTe Yero ObUIO YCTAHOBJIEHO Clie-
nyrouiee. B 3akononarenscte Poccuiickoit
denepalvii  CONECPKUTCS  CBBILIE JBAJI-
aTH BUIOB TailH, KOTOPBIE OXPAHSIOTCS
pa3HBIMH 3aKOHOJATEJIbHBIMU AKTAMU W
HOpMaMH.

Tak cr. 29 Konctutyuuu PO nu
CT. 2 3aKkoHa O TOCyAapCTBEHHOM TailHe,
a Takke cT. cT. 283, 284 YK P®? omnpene-
JISIFOT CBEJICHMS], OTHOCAILIUECS K rocynap-
cTBeHHOM TaiiHe. K TakuM CBeACHUSM,

3alUIIAEMbIM TOCYAAPCTBOM, OTHOCSTCS

2 Poccuiickas @eneparnusi. 3akonsl. O rocy-
JlapCTBEHHOM TaitHe: 3akoH oT 21.09.1993 1.
Ne 5485-1 // Cobp. 3akoHOmaTEIbCTBA
Poc. ®enepanun. — 1997, — Ne 41. —
C. 8220—-8235.; YToJIOBHBIN KOHEKC
Poccuiickoii deneparmu: oduil. TEKCT: 1O
cocrosauto Ha 7 maprta 2011 1. // Co0p. 3ako-
HonarenscTBa Poc. deneparuu. — 1996. —
Ne 25. — Cr. 2954.
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CBEJICHUSI B 00JIACTU €r0 BOCHHOM, BHEIII-
HETOJIMTUYECKOM, SJKOHOMUYECKOM, pa3Be-
JbIBATEIIBHOM, KOHTPPA3BEAbIBATEILHON U
ONEPATUBHO-PO3BICKHOM JAEATEIbHOCTH.
KacarenbHo 3aKOHOJATEJIbCTBA
ApMEHHH CIIEAYET OTMETUTD, UTO 3aIIPET HA
pasmiaiieHrue HEKOTOPBIX CBEJICHUM MPey-
cMoTpeH cT. 24 Korctutynuu Pecryonuku
Apmenun®’. Cr. 2 3akona PecnyOmuku
Apmenust «O rocyapcTBEHHOM U CITyke0-
HOW TaliHe»* yCTaHABIIMBAET, UTO rOCyAap-
CTBCHHOM TaitHOW PecmyOnuku ApMeHHs
ABIgeTCsl MHGOpMalLUsg B BOEHHOU o0Ia-
CTH, B 00JIaCTH BHCIIHUX CBS3CH, B 00JIa-
CTH DSKOHOMHUYECKOM, Hay4YHO-TEXHUYEC-
KOH, CJIEICTBEHHOM, ONEPATUBHO-PO3BICK-
HOM JEeSATEeTbHOCTH, KOTOPAs 3alUIIAETCs
rOCyIapCTBOM, M pa3MIalllEHHEe KOTOPOM
MOXKET TPUBECTH K TSHKEIIBIM TOCIHEI-
CTBHSIM Il O€30MMaCHOCTH PECITYOJIMKHU.
Crarps 23 Konctutyunn PO, ct. 13
VIIK P®, a Taxxke ct. 15 3akona «O mo-

4TOBOM CBS3M» U CT. 63 3akoHa «O CB-

3 Koucturyuus Pecybnuku ApMeHus:
ouir. TexcT [mpuHsTa 5 utons 2005 1]
[DnekTpoHHbIH pecypc]. — Pexxum nocryna:
www.concourt.am

4  PecmyOmuka Apmenus. 3akoHbl. O rocynap-
CTBEHHOU M CITy’)keOHOM TaliHe: 3aKOH [IpH-
HaT HammonaneH. Co6p. 3 nexabps 1996 r].
[DnexTpoHHBIN pecypc]. — Pexum nocryna:
www.loc.gov/law

5 Poccuiickas ®@enepanus. 3akonsl. O 1o-
YTOBOM CBsI3U: (esiep. 3aKoH [npuHAT [ oc.
Hywmoii 24 utonst 1999 r.: oqo6p. CoBerom
@eneparyu 2 utonsg 1999 r.] // Cobp. 3ako-

3M»° yCTaHABJIMBACT OCHOBAHHMS LIS Orpa-
HUYEHUS TAHbBI IEPENHUCKH, TIOYTOBBIX, TE-
nerpadHbIX U UHBIX cooOuieHuil. [Tpuuem
BCSAKHE OTPAaHUYEHUS TAlHbI CBSI3U JIOIY-
CKarOTCsl TOJIbKO HA OCHOBAaHUU CyIEOHOTO
pemenusi. CooOnienus, BXoasiue B chepy
JESTEBbHOCTH OTIEPATOPOB ITOUYTOBOM CBSI3H,
CaMU TMOYTOBBIE OTIPABIICHUS, MEPEBOIU-
MBbIE JICHEKHBIE CPEJICTBA, Telerpadubie u
WHBIE COOOIIEHUS ABIISTFOTCS TAHHOM CBSI3U.
Koncturynmonnsiii Cyn PO ykasbIBaer, 4to
CylieOHasi mpoiieypa OrpaHU4YeHUs IpaBa
Ha TaitHy Tene(OHHBIX MEPETOBOPOB UMEET
1IEJIbI0 00EeCIIeYeHHEe NHTEPECOB OOIIeCTBA
U TOCYJapCTBa, COCTABISAIONIMX, B €JIUH-
CTBE C MHTEpECaMHU JMYHOCTH, COBOKYII-
HOCTbh HAIlMOHAIBHBIX HHTEepecoB Poccuu’.
14 VIIK Pecnybnuku

ApmeHus® mpeycMaTpuBaeT MpaBoO Kax-

Crarps

HonarenscTBa Poc. deneparuu. — 1999, —
Ne 29. — Cr. 3697.

6 Poccuiickas ®enepanns. 3akonsl. O cBs-
3u: ¢enep. 3axkoH [mpunAT ['oc. JTymoii
18 urons 2003 1.: ogo6p. CoBeToM
®eneparyu 25 uronst 2003 1.] // CoOp.
3akoHoznarenscTBa Poc. denepannn. —
2003. — Ne 28. — Cr. 2895.

7  Omnpenenenne Konctutymonnoro Cyna PO
ot 2.10.2003 1. Ne 345-O 006 oTkaze B mpu-
HATHUU K paccMOTpeHHIo 3ampoca COBETCKO-
ro pailOHHOTO cyja I. JIumnenka o mpoBepke
KOHCTUTYIIMOHHOCTH 4. 4 cT. 32 denepab-
Horo 3akoHa oT 16.02.1995 . «O cBsa3ny //
Bectauk Koncruryunonnoro Cyna PO. —
2004. — Ne 1. — C. 50.

8  YromoBHO-TpoIeCCyalbHBIN KOIEKC
PecryOnmuku Apmenus: opuIl. TeKCT. [Dnek-
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JIOTO Ha TaiiHy NEPEenuCcKH, Teae(POHHBIX
NIEPErOBOPOB, MOUYTOBBIX, TeJIETpadHBIX U
UHBIX cOoO0OIIeHui. B kauecTBe rapanTuu
storo npasa YIIK Pecnybnuku Apmenus
YKa3bIBaET, YTO B XOZE YTOJIOBHOIO CYHO-
IIPOU3BOACTBA 3alpPEIIACTCS HE3aKOHHOE
JUUIEHUE JINLA YKAa3aHHBIX ITPaB WK OTpa-
HUYEHHE B H3TUX INIpaBax, OrPAHUYCHUE
JAHHOT'O IIpaBa IPeLyCMOTPEHO TOIBKO I10
cyneonomy pemienuto. Crarbs 239 VIIK
PecniyOnmukn ApmeHusi mnpeaycmarpuBa-
€T BO3MOXHOCTb OIPAHUYEHUSI JAHHOIO
npaBa TOJIBKO 1O CyAeOHOMY pEelIeHUIO, a
CT. 241 npeaycMaTpuBaET TAKKE BO3MOXK-
HOCTb BBIHECEHHUS CYIEOHOrO peIeHUs
JUTSI TIPOCTTYIIMBAaHUS TeJIeOHHBIX Tepe-
TOBOpPOB.

Hotapuyc 006s13aH XpaHuTh B TaliHe
CBEJICHHUSI, KOTOPBIE CTAIIM €MY U3BECTHBI
B CBSI3U C OCYIIIECTBIIGHUEM €ro mpodec-
CHOHAJNBHOM AesATenbHOCTH. Cyn MOXKeT
OCBOOOJIUTh HOTApUyca OT OOSI3aHHOCTH
COXpPAHEHHMsI TaWHbI, €CIN IMPOTUB HOTa-
puyca Bo30Yy>KJI€HO YTOJIOBHOE JIETIO B CBSI-
3U C COBEPLICHUEM HOTAPUAJIBbHBIX JEHUCT-

BUIA’.

TPOHHBIN pecypc]. — Pexum goctyna:
http://yurodel.com/zakony

9  OcHoBbI 3akoHOAaTenbCTBa Poccuiickoit
®enepanuu o Hotapuate ot 11.02.1993 .
Ne 4462-1. [yTBepxk. BepxoBusiM CoBeToM
Poc. ®eneparuu 11 deBpans 1993 ] //
Benomoctu Cosera Haponusix [lemyraros
BepxosHoro Cosera Poc. ®enepanyn. —
1993. — Ne 10. — Cr. 357.

Cratpa 3 ®DenepasibHOTO 3aKOHA
P® «O xommepueckoii TaiiHe» onpeenseT
KOMMEPUECKYIO0 TallHy KaK peKUM KOH(U-
JEHIMATBHOCTH MH(GOPMAIIUU, TTO3BOJISIO-
i ee 00J1aaTeNto Py CyIIECTBYIOMINX
WIK BO3MOXKHBIX OOCTOATENHCTBAX yBe-
JUYUTH JI0XOJIbI, M30€KaTh HEOINpaB/IaH-
HbIX PAacCXO/OB, COXPAHUTh IOJIOKEHUE
Ha phIHKE TOBapoOB, paldOT, YCIyT WIH IO-
JAYYUTh HHYIO KOMMEPYECKYIO BhIromy'’.
Nudopmarnuio, SBISAIONIYIOCS KOMMeEpUe-
CKOM TaWHOW, OpraHbl TOCYIapCTBEHHOU
BJIACTU, UHBIE TOCYJAPCTBEHHBIC OPTaHblI,
OpraHbl MECTHOTO CaMOYNpPABJIECHUS Ipe-
JIOCTAaBJIAIOT MO 3alpocCy CYAOB, OPraHOB
PEABAPUTENBHOTO CIIEICTBUS, OPraHOB
JIO3HAHUS MO0 JIeJIaM, HaXOASIIUMCS B HUX
IIPOU3BOZACTBE, B OPSIIKE U HA OCHOBAHU-
SIX, KOTOpbIE MPEAYCMOTPEHBbI JIEHCTBYIO-
MM 3aKOHOAATEIbCTBOM.

B cocraB 0aHKOBCKOI TaliHBI BXO-
IUT TaiiHa 0AHKOBCKOTO cuera U OaHKOB-
CKOTO BKJIaJIa, a TaKXKe CBEJIEHUsI 00 orie-
palusIX 1O CYETY U O KIIMEHTaX KPEIUTHOU

opranm3arnuu''. CBeIeHHUs, COCTABIISIONIUC

10 Poccuiickas @eneparusi. 3akoHbl. O KOM-
MepuecKo TaliHe: (enep. 3aKoH [IPUHSAT
T'oc. dymoii 9 utons 2004 1.: omo6p. CoBeTom
®enepanuu 15 urons 2004 r] // Cobp.
3akoHonarenbcTBa Poc. @eaepanun. —
2004. — Ne 32. — Cr. 3283.

11 Omnpenenenue Koncrurynuonnoro Cyna PO
o1 19.01.2005 1. Ne 10-O no xanobe ot-
KPBITOTO aKIIMOHEPHOTO 00IIecTBa « YHH-
BEpCaJIbHBIN KOMMepUYecKuil 0aHK «Dpa» Ha
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OAHKOBCKYIO TaiiHy, MOTyT OBITb Ipeno-
CTaBJIEHBI TOJIBKO CAMMM KJIMEHTaM MJIU UX
IPEJICTaBUTEIISAM, a TAKXKE MPEICTABICHbI
B OIOpO KPEIUTHBIX MCTOPUN HA OCHOBA-
HUSIX U B IOPSAKE, KOTOPBIE IPEyCMOTpE-
HbI 3akOHOM (cM. cT. 857 'K P®). Cra-
Tbsd 26 @3 PO «O OaHkax 1 OAHKOBCKOMN
NEATENBHOCTH» YKa3bIBAET, YTO CIIPABKU
O OlepauusM M CUeTaM HOPUAMYECKUX
JIMI] U TPaXKJaH, OCYILECTBISIFOUIUX ITPeJI-
NPUHUMATENBCKYIO JeATEIbHOCTh 0€3 00-
pa30BaHus FOPUIAYECKOTO JIMLA, BbIIAIOT-
C UM CaMHuM, CyJaM WIH apOUTPaKHBIM
cynam, CyetHoi manare P®, HaJlOroBbIM
OopraHaM, TaMOX€HHbIM opraHam P® Ha
OCHOBaHUU 3aKOHOJIATEJIbHBIX AKTOB 00 UX
NESTENbHOCTH, a MPU HAJIUYHUH COIVIaCHs
PYKOBOJIHUTENS CIEICTBEHHOIO OpraHa —
opraHam IMpeaABapUTEIbHOTO CIEICTBUS 1O
JieJ1aM, HaXOSIMMCS B UX IIPOU3BOJICTBE.
CrpaBku 1Mo cueraMm W BKJIajam Qusnye-
CKHX JIML] BBIAAKOTCS IIPU HAJTMYMM TEX KE
ocHoBanuii'2. Koucrurynnonsnsiiit Cyn PO,
yKa3blBasg HAa BO3MOYKHOCTbH IOJIyYEHUS
ATUX CBEACHUI OpraHaMu MpeABapUTEIIb-
HOTO CJIEJICTBHSI, BMECTE C TEM yKa3all, 4TO

BbICMKa AOOKYMCHTOB, COACPpIKAlIIUX HWH-

HapyIIeHne KOHCTUTYIIMOHHBIX TPaB U CBO-
ooxu.4.2u4cr. 182 VIIK P® // BectHuk
Koncrturyunonnoro Cyna PO. — 2005. —

Ne3. —C. 117.

12 Poccuiickas @enepanus. 3akoHsl. O 6aHKax
1 0AaHKOBCKOH JIEATENbHOCTH: (herepalb-
HbIif 3aK0H // CoOp. 3akoHomarenscTBa Poc.
@Oenepaunun. — 1996. — Ne 6. — Cr. 492.

dbopmaiuio o BKJIaJax U cueTax B 0aHKax U
UHBIX KPEIUTHBIX OpraHu3alusIX, KOTopast
OCYUIECTBIISIETCS. B PAMKaX CJICICTBEHHBIX
JIEVCTBUH, JIOIYCTUMA, €CIIM UMEET HEIO-
CPEICTBEHHOE OTHOILIEHUE K 00CTOSTENb-
CTBaM KOHKPETHOTO YTOJIOBHOTO JI€JIa; BbI-
€MKa JOKYMEHTOB HE JIOJKHA MPUBOAUTH
K MOJYyYCHUIO CBOJHON MH(popManmu 060
BCEX KJIMEHTax OaHKa; BBIHOCS MEpen Cy-
JIOM XOAaTaiiCcTBa O MPOU3BOJCTBE BHIEMKHU
uiau oObICKa, CIeAoBaTelib HE BIpaBE 3a-
IpaIrBaTh HH(OOPMAIIIIO O CUeTaX U BKJIa-
7lax, €ciiv Takas nH(popMalus He CBsi3aHa ¢
HEOOXOAMMOCTBIO YCTAHOBJICHHSI 00CTOSI-
TENbCTB, 3HAYUMBIX JIJIs pACCIEOBAHUS 10
KOHKPETHOMY YTOJIOBHOMY JIENTY, @ KPEUT-
Hasl opraHu3aiusi He 00si3aHa MPeI0CTaB-
JSITh COOTBETCTBYIOIIYIO HH(pOpMaIuio'?.
Jannas no3unus Koncruryunonnoro Cyna
P® roBoputr 0 mpuUOPUTETHOCTH OXPAHBI
HMHTEPECOB JIOOPOMOPSIOUHBIX TPAXKIAH U
HEIOMYIICHUH 37I0yIOTPeOJIeHUs TpaBaMu
CO CTOPOHBI OPTraHOB MPEABAPUTEITHLHOIO
paccieqoBaHusl.

B otiimume ot Poccuiickoit @enepa-
IIUU B 3aKOHO/IaTeNbCTBE PecyOmuku Ap-

MEHUS MPEITYCMOTPEH CAMOCTOSITEIbHbBIN

13 Omnpenenenue Koncruryunonnoro Cyma
P® o1 2.10.2003 . Ne 345 O 006 oTkaze
B IIPUHSATHH K PACCMOTPEHUIO 3ampoca
CoBerckoro paifoHHOrO cyna I. JIunenka o
IIPOBEPKE KOHCTUTYLIUOHHOCTH 4. 4 CT. 32
®enepanpHoro 3akoHa ot 16.02.1995 r. «O

cBs3my» // Bectauk Korcrurynuonnoro Cyna
P®. —2004. — Ne 1. — Cr. 50.
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3aKkoH «O O0aHkoBcKoM TaitHe» ', CoracHo
CT. 4 JaHHOIO 3aKOHa, 0aHKOBCKOM TaliHOI
CUMTAIOTCSI CBEJICHUS O CUETaX KIMEHTOB,
CTaBIIUX WM3BECTHBIMU JaHHOMY OaHKY B
CBSI3U C 00OCIIy’KMBaHHEM KJIMEHTa OaHKa,
CBeZIeHUS 00 OTepalusxX, COBEPIIEHHBIX 10
MOPYYEHUIO KJIMEHTA WA B €T0 MOJIb3y, a
TaK)Ke ero KOMMepuecKas TaitHa, CBeCHUS
0 JII00OM mporpamMme €ero JeaTeIbHOCTH
WIH pa3paboTKe, U300pETEeHUH, MPOMBIIII-
JIEHHOM 0O0pas3Iiie U JII0ObIe Ipyrue CBelie-
HUSL O HEM, KOTOPbIE€ KIIMEHT ObLT HAMEPEH
COXpaHUTh B TallHe, U OAHK 3HAJ WU MOT
3HaTh 00 3TOM HamepeHuu. UTto kacaercs
BO3MOXHOCTHU MPEAOCTABIICHUSI CBEICHUMH,
coJiepKalux OaHKOBCKYIO TailHy, TO 3a-
KOHOJIATENh MPEyCMOTPEI MOTyYEHUE Ta-
KHUX CBEACHHUI OpraHamu, BO30y>KIaromu-
MU YTOJIOBHOE MPECIIEIOBaHUE, U CYIOM.

Aynuropckasi TaiiHa penycMoTpe-
Ha CT. 9 @3 PO «O06 aynutopckoil nesrenb-
HOCTW». [lJIs1 coXpaHEHUs ayauTOPCKOU
TaHbl, YyKa3biBaeT KOHCTUTYIIMOHHBIN
Cyn PO, npenycMOTpEeHbI rapaHTHH, OTIpe-
NeneHHble (QeaepaibHbIM 3akoHOM «O0
ayTUTOPCKOM JESATEIBHOCTH», T. K. B HEM
YCTAHOBJICHBI JIOMOJIHUTEIbHBIE TapaHTUU

npaB u cBoOOI'”.

14 Pecnyonuka Apmenus. 3akonbl. O0 6aH-
KOBCKOW TaifHe: 3aKOH [PUHAT 7 OKTIOps
1996 1.] [DnekTponHbIii pecypc] — Pexum
noctyma: www.loc.gov/law

15 Omnpenenennie KoHCTUTYIIMOHHOTO
Cyna PO ot 2.03.2006 1. Ne 54-O no

Kaxk Bunno, Koncturynnonnsiii Cyn
P® npenycmarpuBaeT enuHble KPUTEPUH,
KAaCaroUMecs: COXpaHEeHUS B TalTHE Opeie-
JeHHbIX cBeneHui. [To3unus Koncturymu-
oHHOro Cyna yKa3bIBaeT Ha €IMHBIE CIIOCO-
OBI 1 TTOIXO/IBI K COXpPAaHEHHUIO B TallHE TOM
WU MHOM KOoH(UIeHIMaILHON nH(OopMa-
IIUU U OTpeNIesieTCs HEOOXOJUMOCTRIO €€
JUISL pacCIEN0BaHNSI KOHKPETHOTO YrOJIOB-
HOTO JIeJla, C HAMMEHBIIUM YIIEMJICHHEM
MpaB ¥ 3aKOHHBIX UHTEPECOB JIPYTUX JIUII.

Nudopmarus o dakre obpaiieHus
3a MEAMIIMHCKOM MOMOIIbIO, COCTOSTHUU
3I0POBbSl TPAXKIAHUHA, IHATHO3E €ro 3a-
0O0JIeBaHUSI U WHBIC CBEACHUS, TMOJYYCH-
HbIE TpU ero OOCIEIOBaHUM M JICUYCHUH,
COCTaBJISIFOT BpaueOHYI0 TaiiHy (cM. cT. 61
OcHoB 3akoHomarenbcTBa PO 00 oxpane
310poBbs rpaxaan PD). Otu cBeaeHus 10-
MyCKAETCs MOMyYUTh 0€3 3aKOHHOTO Tpe/I-
CTaBUTEJIS MO 3aIIPOCY OPraHOB JO3HAHUS,
CJIEICTBUS U CyJa B CBSI3U C MPOBEJICHUEM
pacciefoBaHus WM CyJAeOHBIM pa3oupa-
TEJbCTBOM, IIPU HAJIMYUUA OCHOBAHUM, TO-
3BOJISIFOIIMX T10J1araTh, 4TO BPEJ 310POBbIO
rpakJIaHMHA IPUYMHEH B pPE3YyJIbTaTe Mpo-

TUBOIIPABHBIX JCHCTBU '°.

xanobde OO0 «Aynutopckas pupma
«ApucralJltoKCy»» Ha HapylIeHne KOHCTH-
TYIIMOHHBIX TPaB U CBOOO]T OJOKEHUSIMH
cT. ¢T. 7, 75 u 183 VIIK P®// BectHukx
Koncrurynuonnoro Cyga PO. — 2006. —
Ne 4. —C. 38.

16 OcHoOBEI 3aK0oHOIaTENILCTBA POoccuiickoit
®denepanuu 006 OXpaHe 3/10pPOBbs TPaXK-
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VIIK P® conepxut HOpMBI 00
OXpaHE aJBOKATCKOW TaWHbI, TalHbI HC-
MOBEAY, TaHBI COBEIIATEIbHOM KOMHATHI,
TaKXKe MPEIyCMOTpEHA OXpaHa CBEACHUM
pPEABAPUTEIILHOTO paccieoBaHusl. OTH
e TOJIOKEHUsI copepxkarcs B cT. 86 YIIK
PecnyOnuku Apmenust.

3akoH P® «O cpencrBax MaccoBoOi
uHpopManum» omnpenenser 00s3aHHOCTh
peIaKIUM COXPaHATh B TallHE MCTOYHUK
uH(popMalUM U 3ampeT Ha pas3mialleHue
JAHHBIX O JIUIIEe, MPEJOCTABUBIIEM CBE-
JICHUST C YCJIOBUEM HEpa3MIAllleHUsl €ro
MMEHH, 32 HCKJIOUCHUEM Ciydas, Korja
COOTBETCTBYIOIIlEE TpeOOBaHUE TMOCTY-
IIAJIO OT CyJla B CBSI3U C HAXOASIIUMCS B
€ro MPOU3BOACTBE JCJIOM'’. AHAJIOTUYHBIN
3akoH PecnyOnuku Apmenus'® B cr. 25
peayCMaTpUBAECT OXPaHy PEIaKIMOHHOMN
TallHbI, KOTOPYIO PEIAKIUS U KYypPHATUCT

00s13aHbl COOOIIATh TOJBKO MO TpeOoBa-

naH PO 22.07.1993 1. Ne 5487-1 [yTBepik.
BepxoBubeiM CoBeToM Poc. @enepanun

22 wronst 1993 r.] // BenomocTtu CoBeta
Haponnbix [lenyraroB BepxoBHoro Cosera
Poc. ®enepanun. — 1993. — No 33. —
Cr. 1318.

17 Poccuiickas @eaepanus. 3akonsl. O cpen-
CTBax MaccoBOW MH(OpMAIUu: 3aK0oH //
Benomoctu Coseta Haponnsix JlenyraroB
Bepxosnoro Cosera Poc. ®eneparnun. —
1992. — Ne 7. — Cr. 300.

18 Pecnybnuka Apmenusi. 3akoHbl. O cpeacTBax
MaccoBOM MH(GOPMAIIMH: 3aKOH [ DJIEKTPOH-
HBIN pecypc]. — Pexum noctyna: www.loc.
gov/law

HUIO MPABOOXPAHUTENBHBIX OPTaHOB, €CIIN
ATO HEOOXOAMMO ISl CYAONPOU3BOJICT-
Ba.

YronoBHO-IIPOLIECCYAIBHOE  3aKO-
HOZATENbCTBO ApPMEHUHU, B OTIMYHME OT
3aKoHOZAaresbcTBa Poccuu, npemxycMmarpu-
BaeT pean3alnIo 0COObIX MOJOKEHUH, MTO-
MEIIIEHHBIX B I71aBy 23, KOTOpasi peycMa-
TPUBAET 0COOBIN MOPSIIOK JJIs1 COXPAHEHUS
KoHpUAeHIMAIbHOCTH. [laHHas 1aBa K
BHUJIaM TailH OTHOCHUT TAllHy YaCTHOM U Ce-
MEWHOMW KWU3HH; TOCYJIAPCTBEHHYIO TalHY;
CIIy’K€OHYI0 1 KOMMepUecKyto Taiiny. Eciu
B 3aKkoHoAarenbCcTBe Poccuiickon denepa-
MU TPOLECCYAJIbHBIA TMOPSAIO0K PacCMO-
TPEHHUSI YTOJIOBHBIX JEJI, COAEPKAIIUX CBE-
JIeHUS KOH(PUACHIMAIBHOIO XapakTepa,
pErIaMEHTHPOBAH OTIAEIbHBIMUA HOPMaMHU,
TO B 3aKOHOAATENIbCTBE APMEHHM TaKHE
MOJIOXKEHUSI IOMEILIECHBI B OT/ACIIbHYIO IJIa-
By. JlaHHBIE MOJIOKEHMS 3aKOHA YCTAHaB-
JIMBAIOT 3alPET Ha PACIPOCTPAHEHUE J1aH-
HBIX CBEACHHUI U 0TOOpaHuE MOAMKUCKU OT
YYaCTHUKOB Ipoliecca O Hepas3ralleHUuu
CBEJICHUI, COCTABIISIOIINX OXPaHIEMYIO

3aKOHOM TalHYy.

BbIBOABI

[Ipoanann3upoBaB 3aKOHOJATEIIb-
cTtBo Poccun n Apmenun, MOXKHO clienaTh
CIIEIYIOIIUI BBIBOJ: 3aKOHOAATEIBCTBO

HaHHBIX CTpaH YCTAaHABJIIMBACT CIICIIHAJIb-
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HYIO MIPOLETYPY MTOTYyUYEHUS CBEICHUM, OT-
HOCSIIIIUXCS] K KATETOPUM TaAWHBI.

OO1MM 117151 BCceX BUJI0B KOH(UIEH-
IIUAJIbHBIX CBEJICHUM SIBISETCS TOT (DAKT,
YTO CBOOOJIHBIN JOCTYN K HUM OTpaHUYEH
B CHITy TIPEANMCAHMIA 3aKOHOAaTeIbLCTBA .

BoapmMHCTBO BUAOB TaliH COBIIA-
JAI0T ¥ UMEIOT 0011Iee onpe/iejicHue Kak B
3aKOHOZATENILCTBE APMEHUH, TaK U B 3a-
KoHOJ1aTenbcTBE Poccum.

OnHako  yroJoBHO-IIPOLIECCYallb-
HBIC CIIOCOOBI M CPEJCTBA 3aIUTHl TalH
[0 3aKOHOJIATEJIbCTBY 3TUX CTPaH HE CO-
BrnagaT. Hampumep, mNOJOKUATEIbHBIM
MOMEHTOM YTOJIOBHO-IIPOLIECCYaTbHO-
ro 3aKOHOAATeIbCTBA APMEHUU SIBISCT-
Cs BBIJICJICHUE B OTJEIbHBIA WHCTUTYT
YTOJIOBHO-TIPOLIECCYaTILHOIO MpaBa coxpa-
HEHUE KOH(PUIECHIMATBHOCTH. DTOT0 3aKO0-
HozxaTesbcTBO Poccuiickont denepannu He
conepkuT. OQHAKO MPaBONPUMEHUTEIb-
Has npaktuka Poccuiickon @enepanuu,
U B YAaCTHOCTH MHOTHUE  PEIICHUS
Koncrurynuonnoro Cyna P® ycranasinu-
BAIOT €IMHBIN MOAXO]T MPABONIPUMEHUTES
K TIOJyYEHHUIO CBEJACHUM, OTHOCSIIUXCS K
KaTeropuu TailHbl, Yepe3 CyAeOHOoe peliie-
HUE U B 00beMe, HEOOXOIUMOM ISl pac-
CJIENOBAaHUS U PACCMOTPEHHUS YTOJIOBHOIO

zena.

19 Tpynos U. JI., Tpynos JI. K. Cobnronenue
aJIBOKATCKOW TAlHbI C MO3ULIMH 3aILUTHI
npaB rpaxkaan // KypHan poccuiickoro mpa-
Ba. — 2002. — Ne 8. — C. 42.

CpaBHUTENBHBIEC UCCIIEOBAHUS M10-
3BOJISIFOT BBISIBUTH OOIIUE W OTIUYHUTEIb-
HbIC TPU3HAKKA 3aKOHOJATEIIbHBIX HOPM
AHAJIIM3UPYEMBIX TOCYNApPCTB, YTO B JAJIb-
HEWIIIEM MMO3BOJIUT UCIOJIb30BATh JAHHbBIC
3TOT0 HCCIIEIOBAHUS Ul PAa3BUTUSA TEO-
pYH, 3aKOHOJATENILCTBA U MPAKTUKU Mpa-

BOIIPUMCHCHMA.
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Abstract

The article brings up the problems of getting confidential information in the course
of criminal case proceedings. It also analyzes criminal procedural legislation of the
Republic of Armenia and the Russian Federation, considers kinds of secrets and their
regulation in active legislation.

The law often incorporates adopted traditions of other states which naturalized on
the national ground. On the back of this the law assumes formation of mechanisms of
legal regulation of similar public relations which are compatible on the national level
and are integrated on the international level: coordination of official legal doctrines,
conceptual approaches, principles, legal effect programs as well as adoption of legisla-
tive acts based on common international standards or norms and acting instead of or

together with national standards. This is precisely why comparative studies of secret
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regulation in Russian and Armenian criminal proceedings and legislation provoke sci-
entific interest.

Russian and Armenian legislation sets up a special procedure of getting information
which falls in the category of secrets.

The fact that the liberalized access to confidential information is limited by virtue of
legislative instructions is common to all kinds of confidential information.

The majority of secrets is the same and has general definition both in Armenian and
Russian legislation.

However criminal procedural ways and means of confidential information protec-
tion of these two countries mismatch as for legislation. In Armenian legislation, for
example, the criminal procedure law of confidentiality preservation is reverted to a
separate institution. On the other hand the law-enforcement practice of Russian Fed-
eration and many judgments of the Constitutional Court of RF in particular set up a
common approach used by law-enforcement bodies in getting information qualified as
confidential through the court adjudication and to the extent needed for investigation
and consideration of a criminal case.

The comparative studies allow identifying common and distinctive signs of legisla-
tive regulations of these two countries, and that will make it possible to use this re-
search for the development of theory, legislation and law enforcement practices in the

future.
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Secret, closed judicial session, kinds of secrets.
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