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B crarpe paccMOTpeHbl 0COOEHHOCTH M COBPEMEHHBIE MPABOBBIE MPOOIEMBI

peanm3anuu nojiokeHni Mexaynapogsnoro buis o npasax B KoHctutyunu

Poccutickoit denepanun.

KiaroueBbie ciioBa

Mexnynaponusiit bumis o npasax, Konctutynus Poccuiickon denepannu, co-

MUaJIbHOC IroCyaapCTBO, MCIKAYHAPOAHO-IIPABOBLIC IIPUHIIUIIBI 1 HOPMBEI.

BBenenue

Tonpko B XX BEKe, a MUMEHHO MO~
ciae Bropoit MupoBoil BOWHBI, €IUHOE
CTAaHOBJIEHHE MHPOBOM LMBUJIA3ALINH,
OCO3HAHUE YHUKAJIBHOCTU 4YEJIOBEKA,
€ro KJIIOYEBBIX MpaB U CBOOO MPHUBEIO
K TOMY, YTO MPABO B JIEMOKPATHUYECKUX
CTpaHax CTaj0 IUBUIM30BAHHBIM CPEN-
CTBOM PETyJIMPOBAHUS ITyOJIMYHBIX B3a-

MMOOTHOIIIEHU, NHCTPYMEHTOM 3allu-

TBI BCeX U Kaxkgoro. HanOoiiee BakHbIE
MEKTyHApPOIHO-TIPABOBBIE TPUHIUIIBI 1
HOPMBI C(HOPMYITUPOBAHBI B JIeKIapaliu-
SIX 1 KOHBEHIIMSIX, BXOASIINX B TJOKYMEH-
Tl OOH. OgauM u3 HUX, HECOMHEHHO,
saBisercss MexayHapogueli bumibs o
IIpaBax 4yeJIOBEKa.

Mexnynapoaueii bumis o npa-
BaX — 3TO COBOKYITHOCTb MEKIYHApOI-
HBIX JIOKYMEHTOB, B KOTOPBIA BXOJIAT:

BceoOmiast nexnmapanusi mpaB delioBe-
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ka'; MexayHaponHbIld MakT 00 IKOHO-
MUYECKHMX, COLMAIBHBIX W KYJIBTYp-
HBIX MpaBax’; MexIyHapOIHbIA MaKT O
IPKJAHCKUX U NOJUTUYECKHUX IIpaBax;
(akynbTaTUBHBIM MPOTOKOA K Mexay-
HapOAHOMY MAKTy O TIPAXKIAHCKUX U
NOJMTUYECKUX TpaBax’; BTOpOH (a-
KYJIbTaTUBHBIM IMPOTOKOJI K MexayHa-
POIHOMY MAKTy O TPAXKTAHCKUX U II0-
JUTUYECKUX TpaBax, HAIIPABJICHHBINA Ha
OTMEHY CMepTHOW KaszHu'. MexmyHa-
ponHbIi buiik o mpaBax cobpait B CBOUX
AKTaX MHOTOJIETHUM ONBIT peaau3anuu
npaB U cBOOOJI UeIoBeKa.

[IpyHun yBakeHHs] TpaB U
OCHOBHBIX CBOOO]I Y€JI0BEKA, OCHOBHBIE
IIOJIOKEHUST KOTOPOTO M3J105KEHBI B Mex-
ITyHApoIHOM buuie o npasax, 4acTo Lu-

TUPYCTCA B PCIICHUAX M 3aKIHOYCHUAX

1 CCCP u npunsTHe BceoOIen aexmna-
panuu mpaB 4esioBeka // Poccuiickuii
OrOJIIETEHB IO MpaBaM YeIoBeKa
Ne 11. — M.: UHCcTUTYT IIpaB yenoBeKa,
1999. - C. 3-23.

2 MexayHapOAHBIHA MAaKT 00 SKOHOMHYE-
CKHX, COLMAIIBHBIX M KYJIBTYPHBIX MTPpaBax
(Horo-Hopk, 19 nexabps 1966 r.) // Be-
nomoctu Bepxosnoro Cosera CCCP. —
1976. —Ne 17. — Cr. 1831.

3 MexayHapoaHbIi MakT oT 16 gexadps
1966 1. «O rpaxx1aHCKUX W MOJUTHYECKUX
npaBax» // bromerens BepxosHoro Cyna
PD. -1994. — Ne 12. - Crt. 127

4  MexayHapoaHbIil OUIUIb O TpaBax yelso-
BeKa. [ DNeKTpoHHbIN pecypc]. — Pexum
noctyna: ww l.umn.edu/humanrts/russian/
instree/Rlist.html

MEXKTyHAPOJIHBIX U HAIIMOHAIBHBIX CY-
JOB. 3a MOCIEAHUE TOJbl 3HAYUTEIBLHO
BO3pPOCIIO YUCJIO KOHCTUTYLIMH U 3aKO-
HOJIaTEJIbHBIX aKTOB, B TEKCTaX KOTOPBIX
peayCMaTpUBAIOTCST MEphl  MPABOBOI
3aIIUTHI ATUX MOJoKeHUH. Takum obpa-
30M, MexayHapoiHblii buiie sgBisiercs
BXXHEUIIMM JOKYMEHTOM B HWCTOPHH,
HacTosuM «COOpHUKOM TIpaB 4esoBe-
Ka», 3HAMEHYIOIIMM COOOW >KM3HEHHO
BOXKHBIM 3Tan Pa3BUTHUSI YEJIOBEUYECTBA:
O0CO3HaHHOE OoOpeTreHre MUpPOBBIM CO-
OOILIECTBOM YEJIOBEYECKOTO JOCTOMH-
CTBa U LICHHOCTH Y€JIOBEYECKOU KU3HHU.

18 centsa0ps 1973 roma CCCP
paruduiupoBan I[lakTel, KOTOpBIE SB-
JISIFOTCST MEKTYHAPOJIHBIM JIOTOBOPOM U
UMEIOT 00s13aTeNIbHYI0 crily. Poccus kak
rocyaapctBo-nipoaoskaresib CCCP mpu-
Hsi7la HA ce0si OTBETCTBEHHOCTH IO BhI-
MOJIHEHUIO BCEX MEXIYHApPOJIHBIX IPaB
U MeXayHapoaHbIx 00s3arenbetB CCCP.
[Tostomy Koncrutynus Poccun, a umen-
Ho . 4 cT. 15 mm. 1 cr. 17°, 00s1361BaeT
roCy1apCcTBO COOJIOATh OOIIEepPU3HAH-
HbI€ MPUHIUIBI MEXKIYHApOIHOIO Ipa-

Ba, a 3TO 3HAYUT, 4TO U MexIyHapoa-

5 Koncrutynus Poccuiickoit denepanuun
(mpuHATa BCEHAPOIHBIM IOJI0COBAHUEM
12.12.93) (c yueTom nompaBoK, BHECEH-
HbIX 3akoHamu P® o nonpaskax k Kon-
ctutyu P® ot 30.12.2008 Ne6-DK3, ot
30.12.2008r. No7-®DK3). [DneKkTpoHHBIH
pecypc]. — Pexxum nocryna:

Implementation of the provisions of the International Bill of Human Rights...



12 Matters of Russian and International Law. 2'2013

HbI briuie 0 mpaBax SIBISETCS 4acCThIO
HAIlIEX MPABOBOM CUCTEMBI.

[IpaBam u cBOOOJaM yYesnoBeKa
v rpaxnanuHa B Koncturyuuu PO mo-
CBAIIICHA 1eJas IIaBa, KOTopas sBIISIET-
csi caMoit 00bEMHOM B e€ cocraBe. Bo
UCIIOJIHEHUE TMPUHATHIX 1Mo bumio Ha
ce0st o0s13aTenbeTB, Poccust 3akpenuna B
cBoell Koncturyuuu npasa u cBoOObI,
IPEAYCMOTPEHHbIE HOPMAaMH MEXIyHa-
ponHoro mpasa. «YemoBek, €ro mpasa
U CBOOOJBI SIBIISIFOTCSI BBICIICH IIEHHO-
cthio. [Ipu3nanue, cobmoaeHue u 3amu-
Ta MpaB ¥ CBOOO]T YEJIOBEKA U IPaKIaHU-
Ha — 00513aHHOCTh rOCY/IapCTBa» — TAKOB
nyx Koncrturymuu Poccun, xotopas
npoBo3miacuna Poccuiickyro denepa-
LU0 IEMOKPATUYECKUM U ITPAaBOBBIM T'0-
cymapcTBom®,

Urto kacaercs QpyHKIUN TpaBOBO-
ro TOCyJIapcTBa, TO HEOOXOAUMO UMETH B
BU/]1Y, YTO OHU HE OCTAIOTCS HEU3MEHHBI-
MU, a TPaHC(OPMUPYIOTCS U HaIOJIHS-
I0TCSI HOBBIM COZIEP’KAHUEM T10 MEPE pa3-
BUTHSI CaMOI0 IPABOBOIO IOCyAAapCTBa.
BakHpIM 3TanoM B 3TOM HAINpaBICHUU
ABIIAETCSI (POPMUPOBAHKE PABOBOI'O CO-
nuaipbHOro rocyaapcerBa. CouuanbHOE

roCyIapcTBO, O KOTOPOM TOBOPHT CT. 7

6 I'ymun B.3. HekoTtopble acnieKThl 3alIUThI
KOHCTHTYIIMOHHBIX TIPaB ¥ CBOOO] UeIoBe-
Ka ¥ rpaxaanuaa // KoHCTUTyIMOHHOE 1
MyHHUIMNanbHOE npaBo. — 2007. — Ne 21. —
C. 8-9.

Kouctutynuu Poccun, — oHa U3 0CHOB
KOHCTUTYILIMOHHOTO CTPOSI M OJIHA U3 Xa-
pakrepuctuk Poccuiickoit ®enepanumu.
[TonoxeHrne o0 COUMAIBHOM TOCYAAp-
cTBe 3aHnMaeT B Konctutynuum Poccun
oco00oe MecTO, MOCKOJbKY XapaKTepu-
3yeT BHYTPEHHIOIO, COJEp KaTelIbHYIO,
LEHHOCTHYI0 CTOPOHY JE€ATEJIbHOCTH
rocy/lapcTBa, TOraa Kak OOJIIIMHCTBO
KOHCTUTYILIMOHHBIX HOPM OPHUEHTHUPO-
BaHbl Ha PETYJIUPOBAHHE BHEIIHUX,
CTPYKTYPHO-(YHKIIMOHATBHBIX — ACTIEK-
TOB rocyaapcrseHHocTH. Cormacumcest ¢
MHeHneM B.E. UupkuHa o ToM, 4TO « 1t
HIMPOKHUX CJIOEB HACEIICHUS BaXKHEE HE
CTPYKTypa OpPraHOB TOCYIapCTBEHHOM
BJIACTHU U BUJIbI AKTOB, U3/1aBAEMbIX UMH,
a BOMPOCHI OOIIECTBEHHOTO CTPOS, CO-
[IUATBHOMN MOJIMTUKIY .

Heo0xonnMo oTMeTHUTB, 4T0 KOH-
ctutynus Poccniickon @enepanuum 1993
rojia — 3TO MEPBbI JOKYMEHT B UCTOPUU
Haleyd Jep>KaBbl, HA3bIBAIOILWK IIpaBa
1 CBOOOIBI YEJIOBEKA BBICOUANIIIEN [€H-
HOCTBIO, & TAaK)K€ BO3JAralollui IpH-
3HaHHWE, COONIO/IEHNE U 3aIUTy TpPaB U
CcBO0OOJ YEJIOBEKA U I'PpaKJaHWHA HA To-
cynapctBo. XoTs TOBOPHUTH O (haKkThye-
CKOM COOJIIOJIEHUU BCEX MpaB U CBOOOJ

B Poccuu pano. Ho B Hacrosen crarbe

7  Yupxkun B.E. CounanbHoe rocyapcTBo:
IOpUIMYecKre HHANKaTopbl // Poccuiickuit
ropuaudeckuit sxypHait. —2007. — Ne 4., —
C. 52-59.
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peub UIET TOJBKO O IOPUAUYECKOU CTO-
pOHE pealin3alyy NOJOKEHN Mexmy-
HapoaHoro buss o npaBax B Konctury-

unu Poccuiickon denepanuu.

Honoxenuss MexayHapoIHOro
buiiis 0 npaBax 4yejioBeKka B

Koncruryuuun Poccun

B Koncrutynuun Poccutickon ®e-
nepauuu (M, 4aCTUYHO, B OTPacieBOM
3aKOHO/IaTENIbCTBE HAILIETO T'OCYAapCTBA)
3aKpETUIeHO OOJBITMHCTBO OCHOBHBIX
npaB U cBOOOJ, U3IOKEHHBIX B Mexy-
HapoaHOM buiiie o npaBax, HO HE BCE.

Hanpumep, . 1 ct. 25 Bceo6-
men Jleknapauuu mnpaB yesioBeKa Ivia-
cut: «Kaxplii 4eTOBEK NMEET MPaBoO Ha
TAKOW JKU3HEHHBIA YPOBEHb, BKIIIOYAs
MUY, OJICKY, KUJUILE, MEIUIUHCKHAI
yX0I W HEoOXoauMoe ColHraibHOe 00-
CIIy’KUBaHUE, KOTOPbIA HEOOXOIUM ISt
NoJiJIep>KaHus 37I0POBbS U 0JIar0COCTOS-
HUS €r0 CaMOI'0 U €r0 CEMbU»; U 1. | CT.
11 Mexaynaponnoro Ilakra 06 3koHO-
MUYECKHUX, COLMAIBHBIX U KYJIBTYPHBIX
paBax YTBEPKIAET «IIPaBO KaxIOro
Ha JIOCTaTOYHBIM YKU3HEHHBIH YPOBEHb
JUISL HETO U €r0 CEMbH, BKIIFOUAOIINI
JNOCTAaTOYHOE IUTAHUE, OHEKIAY U KHU-
JUUIE, U HA HENPEPHIBHOE YIYyUIICHUE
YCJIIOBUH KU3HW». DTOTO IpaBa HET HU B

Konctutynuu Poccun, Hu B oTpacieBom

3aKOHOZATENILCTBE HAILIETO rOCYAapCTBa.
MoxHO KOHCTarupoBarb, 4TO Poccus
HE BBINOJHUJIA B ATOM YacCTU CBOM 0O0s-
3aTejibCcTBAa MO MEXKIYHApOIHOMY JI0-
roBopy. B 1o xe Bpems B KoHcTuTynmmu
P®, npuuém B mepBoi, a HE BO BTOPOH
e€ miaBe, umeercs 1. 1 cT. 7, KOTOphIi
mracut: «Poccuiickas denepanus — co-
LMAJIbHOE TOCYAAPCTBO, MOJUTHKA KOTO-
pOTO HampaBJ€Ha Ha CO3[JaHUE YCIIOBUM,
o0ecrneynBaroIluX J0CTONHYIO )KU3Hb U
cBOOOAHOE pa3BuTHE YesoBekay. Cxof-
CTBO MEXIy 3TUM ITyHKTOM KoHcTuTy-
MW ¥ Ha3BaHHBIMU MOJOKEHUsIMU bui-
J51 O IpaBax COCTOUT TOJBKO B TOM, YTO
B HUX TOBOPUTCS O JOCTOWHOM KU3HU U
pa3Butnu yenoseka. [Ipu stom Koncru-
Tyiuss PO BBOIUT TONBKO OOIIEe TTOHS-
THE «IAOCTOWHAs XU3Hb» U «Pa3BUTHE
YeJI0BEKA», KOTOPbIE MOTYT TOJIKOBATHCS
B Pa3JMYHBIX BapuaHTax. B To ke Bpems
B Jlexmapaunu u [lakte peub €T KOH-
KPETHO O IIpaBe KaXJ0ro Ha IUTaHMHE,
ofexay W xuiuie. Tem Oonee, 4yTo B
KonctuTtyunu nono6Hoe nojaoxeHue 3a-
KpEIUIEHO B nepBoi miaBe — «OCHOBBI
KOHCTUTYIITMOHHOTO CTPOS», U K IpaBam
YeJI0BEKA, 3aKPEIIEHHBIM BO 2-0i1 II1aBe
KoncTutynun, oHO HE UMEET HMKAKOTO
orHouieHus. IIpaBo wyenoBeka, 3akpe-
wi€HHoe B OCHOBHOM 3aKOHE CTpaHblI,
u o0lIee HaIPaBJICHUE MOJIUTHKU TOCY-

JapCTBa — 3TO PA3HBIE MTOHATHSL.

Implementation of the provisions of the International Bill of Human Rights...
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Cy1iecTByeT TOJIBKO OJIUH Bapu-
aHT pemieHust To mpobiembl. Heol-
xoauMo BHecTH B Konctutynuio Poc-
cuiickor dDenepanuu MPaBO YEJIOBEKa
Ha JOCTOWHBIA YKU3HEHHBIA YpPOBEHb,
BKJIFOUAKOLIMKA JOCTATOYHOE MUTAHHUE,
OJICXKTY, KUIIUIIE, METULIMHCKUN YXOf,
HEIMPEPHIBHOE  YIAYYIIEHUE  YCIOBHI
KU3HU U COLMAIBHOE OOCITYy>KHUBaHUE,
HE0OXOIMMBIE JIJIsl TOJACPKAHUS 3/10PO-
Bbsl U OJJATOCOCTOSIHUS €T0 CaMOTO U €T0
ceMmbu. Kparko 3TO mpaBO Ha3bIBaeTcCs
«TIPABOM Ha JOCTOUHYIO YKU3HbBY.

B T0 € Bpems, B COOTBETCTBUU
co cT. 135 n. 1 namer Koncturynum
«ITonoxenust mas 1, 2 u 9 Koncrury-
uun Poccuiickoin denepanviui HE MOTYT
ObITh TIepecMOTpeHbl  DenepanbHbIM
CoOpanuem»; u 1.3 «KoHCTUTYIIMOH-
Hoe CoOpanue 1100 MoATBEpPKAAcT He-
n3MeHHOCTh KoHctutynuu Poccuiickoi
®deneparuu, 100 pa3zpadarbiBaeT Mpo-
ekt HoBouW Koncrurynmm Poccuiickoit
Oenepaniv, KOTOPbIM ITPUHUMAECTCS
Koncturyunonueim CoOpaHueM JABy-
Ml TPETSMHU TOJIOCOB OT OOIIEro yucia
€ro 4WICHOB WJIM BBIHOCUTCS Ha BCEHa-
poIHOE TONI0CcOBaHUEe». TakuM 00pa3oM,
n3MeHeHus B miase 1 u 2 Koncrturyunu
BO3MOXHBI C TIOMOILIBIO BCEHAPOAHOTO
pedepenayma uin KBaTu(puUUPOBAHHO-
ro OOJBIIMHCTBA T0JI0cOB KoHCTUTYIIH-

OHHOIro coOpaHusi U MPUHATHEM HOBOU

Koncturyuuu, a 310 601b11ast mpodaema.
Ho 4ToObI ycTpaHUTh 3TOT €IUHCTBEH-
HBII B JaHHON oOyiacTu mpoOen CTOJb
CEpBhE3HOTO XapaKTepa, MO>XKHO BOCIIONb-
30BaThCs U TOMOIIIbIO pedepeHayma. Pe-
dbepeHayM 11 TOTO W OBLT BKIIFOUEH B
Koncrutynuioo, 4To0bl UM MOJIB30BATh-
Cs, KOTJa MPUXOJIUT BPEMSI HOBBIM IIO-
JIO)KEHUSIM BOUTU B cocTaB OCHOBHOTO
3akoHa Hamrero rocynapctsa. B 1993 r,,
xorga npuauManack Koncrurymus Poc-
cutickoit denepanyu, ObLIO MOHATHO HE-
YKEJIAHHWE 3aKOHOAATENS BKJIKOYATh IPaBO
Ha JIOCTOMHYIO *W3Hb B KOHCTHUTYIMIO
P®. 310 ObLTO BpeMs pa3zBajia OrpOMHOMN
CTpaHbl, HaYaJla CTPOUTEIHCTBA HOBOTO
rocyaapcTBa, SKOHOMHYECKOM HECTa-
OWJIBHOCTHU, CTPEMUTEIHLHOTO TaJCHUS
u 0e3 TOro HEBBICOKOTO YPOBHS KU3HU
OOJIBIIMHCTBA POCCUUCKHUX TpaxkiaH,
pOCT TPECTYNMHOCTH, AQJIKOTOJIM3Ma U
0e3pabotuIel. [ocymapcTBo HE CMOITIO
OBl MPOCTO peanau3oBarh 310 mpaBo. Ho
CErofHs y’K€ MOKHO IIOCTaBUTh BOIPOC
Ha pedepeHIyM O MPSIMOM 3aKPETIICHUN
YKa3aHHOIO MpaBa B TeKcTe camon KoH-
CTUTYIIUHU.

Hapsiny ¢ nonoxenusmu buss,
KOTOpBIe He BoULIM B OCHOBHOM 3aKOH
HalIEH CTPaHbl, MOKHO TAK)KE€ OTMETUTD
HECKOJIBKO OrpPaHUYUTEIbHBIX (popMmy-
JUPOBOK TekcTa KoHCTUTYy1Mu no cpas-

HEeHHIO ¢ MexayHapoaHeiM buieMm o
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npasax. Tak, ct. 31 Koncruryunu PO 3a-
kperuiseT: «I'pakaaHe (BbIIeIEHO HAMH )
Poccniickoit denepanin MMEIOT ITPaBO
coOupaTbCcsi MUPHO, 6€3 OpYXKusi, IPOBO-
JUTh COOpaHUs, MUTUHTU U JEMOHCTpa-
MU, IIECTBUS U MUKETUPOBAHUS». JTa
CTaThsl OTPAHUYUTEIHLHO (POPMYIUPYET
nonoxenus cT. 20 m. 1 Bceobmeit [le-
KJIapaluu 1pas uesioBeka: «Kaxapril ue-
JIOBEK UMEET MPaBO Ha CBOOOAY MUPHBIX
JIEMOHCTpalHi U accouuanui» u ctT. 21
[TakTa 0 rpaXkJaHCKUX U MOJUTUYECKUX
npaBax: «[Ipu3Haércs npaBo Ha MUPHBIE
coOpanus. [lonp30BaHuE ITHUM MPaBOM
HE MOJIC)KUT HUKAKUM OTrPaHUYCHUSM,
KpOME TeX, KOTOPbIE HAJIAratoTCs B COOT-
BETCTBUU C 3aKOHOM». ComacHo [lakry,
OTPaHUYHThH MPABO HA MUPHBIE COOPAHMS
MoeT 3akoH. Hanpumep, dpeaepanbHblil
3akoH Ne 54-®3 ot 19 utons 2004 r. «O
CcOOpaHMsIX, MUTUHTaX, IEMOHCTPALIUSX,
HIECTBUSX U MUKETUPOBAHUAXY, CT. 6 II.
1 KOTOPOTO rOBOPHT, YTO « Y HACTHUKAMH
yOJIMYHOTO MEPOIPUSATUS TTPUZHAIOTCS
rpakJaHe, YJEeHbl MOJUTHYECKHUX IMap-
TUH, YWICHBI U YYaCTHUKU JAPYTHX 0011Ie-
CTBEHHBIX 00bEIMHECHUMN U PETUTUO3ZHBIX
00BbeIMHEeHNH, JOOPOBOJIIBHO YUaCTBYIO-
ne B Hem». OrpaHuyeHuil mpaBa Ha
yuactue rpaxaan He Poccuiickoit ®ene-
paunu HeT. Clie1oBaTenbHO, yYaCTHUKA-
MH JI€MOHCTPAIMH, IIECTBUM U T. JI. MO-

I'yT OBITh HE TOJIBKO IpaxkaaHe Poccum.

[pyroe neno, 4to B COOTBETCTBUHU CO
cT. 5 . 1 denepanbHoro 3akoHa No 54-
@d3, opraHu3aropoM TaKUX MMyOJIMUHBIX
MEPOIPUATUNA «MOTYT OBITH OJAMH WM
HECKOJIBKO rpaxzaan Poccuiickon ®ene-
pauun». To ecTh cTaryc opraHusaropa
noJ00HBIX MeporpusTuil denepanbHbIid
3aKOH yKa3bIBAa€T TOYHO, [TIOATOMY Opra-
HU30BbIBAaTh TAKUE COOBITUS UMEIOT Ipa-
BO TOJIBKO TpaxkaaHe Poccuu, a yuactue
B HUX MHOCTPaHHBIX rpaxaaH 54-D3 He
3amnpeiaer.

Hpyroii mpumep. Cr. 33 Kon-
crutyuuu P® 3akperurser, 4Tto OnATh
xe «I'paxnane (Bbraeneno Hamu) Poc-
cutickort denepannu UMEIOT MPaBoO 00-
pamarbCs JIMYHO, a TaK )K€ HaIpPABIISThH
WHIVBUyaJIbHbIE U KOJIJICKTUBHBIE 00-
palieHnss B TOCYyJapCTBEHHBIE OpPraHbI
U OpraHbl MECTHOTO CaMOYMPABICHUS».
NupiMu cnoBamu, ucxonst U3 OyKBaJib-
HOTO TOJIKOBAHHUSI, TAKOE MPABO MPEJO-
CTaBJICHO HCKJIIOYUTEIBHO TPAXKIaHAM
Hamero rocyaapcrBa. Ho Mexnyna-
ponnsiii bumie, a umenHo cr. 2 Ilakra o
FPAKIAHCKUX U MOJUTUYECKUX IPaBax,
IPSAMO MOJAPA3yMEBAET MPEAOCTABICHUE
TaKuxX IpaB BCEM KaTErOpUsIM Hacele-
Hust: «l'ocynapcTBo 00s13yeTcsl yBaxarhb
U obecreunBaTh BCEM HaXOMSIIMMCS
B MpEJENax €ro TEPPUTOPUU U IO €T0
IOpUCIUKIIMEN JIMIIaM TIpaBa, IpHU3Ha-

BacMbIe B HactosmieMm Ilakre, 6e3 Kako-
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ro Obl TO HU OBUIO pa3inyusi, Kak-TO B
OTHOULIEHUM PACHI, LBETA KOXH, I0Jja,
A3bIKA, PEJTUTHH, TOTUTHYECKUX U UHBIX
yOexX/1IeHnH, HallMOHAJIBHOTO MJIM COLIM-
aJbHOTO IPOUCXOKICHHUSI, UMYILIECTBEH-
HOTO IOJIOKEHUS, POXKJICHUS WM UHOTO
00CTOSITENIbCTBAY.

B 10 € BpeMsi BHOBb ITPUXOJUT-
Csl KOHCTATUPOBATh, YTO B COOTBETCTBUU
C HallMM OTPACJIEBBIM 3aKOHOAATEIIb-
CTBOM HE TOJIBKO Ipaxkaane Poccuu, HO
Y HHOCTPAHHBIE IPAKJAaHE UMEIOT ITPaBO
o0paTUThCs 3a MOMOILLBIO B IPABOOXpa-
HUTEJbHBIE OpraHbl HAIEro rocynap-
CTBa, B Cyl WIM mucarb oOpalieHue
[Ipesunenty PO wunu Ilpencenmarento
IPaBUTEILCTBA.

[TosToMy (OpPMYIHPOBKHU CT. CT.
33 u 31 Koncrturyuuu, ¢ OgHON CTOPO-
Hbl, HE COOTBETCTBYIOT (POPMYIUPOBKAM
[TakTa, ¢ Apyrod — OCTalIbHOMY pOC-
CUICKOMY 3aKOHOJATEJIbCTBY M IIPABO-
OPUMEHUTENBHOW TPAKTUKE CTPAHBI.
Orcroga crienyer, 4To OrpaHUYUTENb-
Hble (QopmMyaMpoBKH CT. cT. 31 u 33
Koncturyniuu P® He cBHAECTEIBLCTBY-
10T 0 ToM, 4To Poccuiickas denepauns
HE BBINOJIHUIA CBOM 00s3aTeIbCTBA
0 MEXJyHapoaHbIM goroBopaM. Ho B
CHly 0053aTeNbCTB, UMEIOIIMXCS y Hac
no MexayHaponHomy bumio o npasax,
3TU cTarbu Hamero OCHOBHOIO 3akoHa

TpeOyroT cBoero yrouHeHusi. CooTBeT-

crBytompe craren KoHcTutynuum PO
MOXKHO OBLIO OBbI CPOPMYIIMPOBATH CJIe-
IYIOIIUM 00pa3oMm:

— cr. 31 — «u. 1. Ilpusnaéres
IpaBO COOMPATHCS MUPHO, O€3 OpYyXKHs,
y4acTBOBaTh B COOpaHUSIX, MHUTHHIAX
U JIEMOHCTpalUsiX, WECTBUIX U IHKe-
TUPOBAHUSX. DTO MPABO HE MOIJIEHKUT
HUKAaKUM OrpaHUYEHHSIM, KPOME Te€X,
KOTOPBIE HAJIATalOTCSl B COOTBETCTBUU C
3aKoHOM; 1. 2. Opranu3aropom myOnuy-
HOTO MEpPONPUATHUA, YKa3aHHOIO B 1. 1,
MOKET OBITh OJJUH WJIM HECKOJIBKO Ipax-
naH Poccuiickon denepauum.

— cT. 33 — «Kaxnei B Poccuii-
ckoit denepanuu wMeeT TpaBo oOpa-
aThbCsl JIMYHO, a TaK K€ HaIpaBIsITh
WHIMBUyaJIbHbIE U KOJIJICKTUBHBIE 00-
palieHusi B roCyJapCTBEHHbIE OpraHbl U
OpraHbl MECTHOT'O CaMOYIIPABIICHUS.

Kpome Toro, HeoOXonuMo oTme-
TUTH CIEAYIOUIEE: B OTJIEIbHBIX CIIyYasx
HaIlle TOCyAapCTBO UJIET Jajblie Tpedo-
BaHU TE€X MHUHHUMAaJbHBIX CTaHJIAPTOB
npaB U CBOOOJ YeJIOBEKA, KaKue 3aKpe-
IUIEHBI B MEXIYyHapOAHBIX JOKYMEH-
tax. K TakuM mojoxeHusiM OTHOCHUTCH,
HampuMmep, MpaBo Ha oOpa3oBaHue. B
n. 2 cr. 43 Koncturtyuuu P® rosopur-
Csi O TOM, YTO Ka)KJOMYy rapaHTUPYIOT-
csi OOIIEIOCTYITHOCTh U OECIUIATHOCTh
JIOIIKOJIBHOTO, OCHOBHOTO OOIIEro u

cpeaHero npodeccuoHanibHOro 00pa3o-
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BaHUs. B TO ke Bpems, contacHo 1II. 1 CT.
26 BceoOreli 1exapaiuy mpap 4eaoBe-
Ka, TOCYAapCTBO JOJIXKHO MPEJOCTABIIATh
OecCIUIaTHO TOJILKO HaYaJIbHOE M 00IIee
oOpazoBanue. Ct. 13 n. 2a MexnyHa-
POJIHOTO IMaKTa 00 AYKOHOMHYECKHX, CO-
UAJIbHBIX U KYJBTYPHBIX MpaBax Mpe-
noyiaraet: «HauaneHOe oOpa3zoBaHme
JIOJDKHO OBITH 00s13aTEIbHBIM 1 O€CIIIaT-
HBIM IS BCEX». DTa K€ CTaThs, II. 2b:
«cpenHee 00pa3oBaHUE B €ro0 Pa3IMUHbBIX
dbopmax, BKIIFOUas MPodhecCHOHATBHO-
TEXHUYECKOe cpeaHee oOpa3oBaHUE,
JIOJDKHO OBITh OTKPBITO W CIEIAHO JIO-
CTYNHBIM [IJIi BCEX MYTEM MPUHATHS
BCEX HEOOXOIUMBIX MEP U, B YaCTHOCTH,
MIOCTENIEHHOTO BBEJICHUS OCCIUIaTHOTO
oOpazoBanus». Takas cutyauus oObsic-
HUMa, Bellb briuib 0 mpaBax omnpenesns-
€T TOJIbKO MUHUMAaJIbHbIE€ CTAaHAApPThI B
3TOM chepe.

Cnenyer 00paTuTh BHHMaHUE
1 Ha TO OOCTOATEILCTBO, YTO B IJIaBE 2
Konctutyunu Poccuiickorn Peneparuun
3aKpeIUIeHbI MpaBa U CBOOOJIbI, KOTOPHIX
HeT B MexyHapogaoM busie o npaBax.
Jleno B Tom, 4TO BHILIIb HE MOKET BKIIIO-
YUTh B CBOM COCTaB BCE MpaBa U CBOOO-
JIbI, IPU3HAHHBIE B KaXK/IOM TOCYJIapCTRBE.
K TakuM MmojiokeHUsIM MOKHO OTHECTH,
Hanpumep, cT. 38 1. 3 Konctutyunu PD:
«TpynocrnocoOHbIe aeTH, nocTurime 18

JIET, JOJKHBI 3a00TUTHCS O HETPYHOCIIO-

coOHbIX ponuTensix». Kazanocs Obl, pu-
4&M TyT MPaBo, KOrJa peub uaét 00 00s-
3anHocTu?! Ho r1e ecth 00s3aHHOCTh
OJTHUX, TaM €CTh U MPaBo Apyrux. B aTom
NYHKTE peyb UIAET Kak 00 0OS3aHHOCTH
JeTel 3a00TUTHCS O CBOMX POIUTEISIX,
TaK U O MpaBe poauTesen He ObITh Opo-
IIEHHBIMU CBOMMH JaeTbMH. Hamo mpu-
3HaTh, YTO TAKOT'O HY>KHOTO JJIsl 3a00ThI
0 CBOMX OJIM3KUX POACTBEHHHKAX IpaBa
HeT B MexnyHapoaHom bute o mpaBax.
MpI He npesiaraeM BHECTH U3MEHEHUS B
bumis, peub uaét ToM, uro Koncturynus
P® co3pmana npaBa u cBOOOIBI HE MEHEE
Ba)KHbIE, YeM OOIIECIPUHSATHIE, KOTOPhIC
UMEIOT MPaBO Ha CYIIECTBOBAHUE, B TOM
yucjie U B cocTaBe MexayHapOoIHOro

bunns o mpasax.

3aKJIoueHue

MexnyHnapoasbslii brus o mpa-
BaX YEJIOBEKA KaK HUKAKOM JPYyrou 1o-
KYMEHT OJIMIIETBOPSET MpaBa U CBOOOIbI
IIpU3HaHHBIE BO BCEM mupe. [lonoxenus
Koncrurynun Poccum, mpenocraBiisito-
1K€ MTpaBa U CBOOOIbI HACEJIEHUIO CTPa-
HBbI B OoJibllleM 00BEME, YeM TOrO Tpe-
OytoT [1akThl, WK HE UMEIOIIUE aHaIora
B busie, 1omxHbBl ObITH OCTaBlIEHbI 0€3
n3MeHeHn. DOpMYyIUPOBKHU IOJIOKE-
HUI, KOTOpPBIE OTPAaHUYMUTEIIBHO TOJIKY-

0T [IpaBa U CBOOOBI, TPETYCMOTPEHHBIE
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bunnem o mpaBax, HEOOXOOUMO mHepe-

CMOTPCThb U 00s13aT€IbHO BHECTH COOT-

BETCTByIOIIME nomnpasku. [Ipasa, He Ha-

meImne cBoero mecrta B Koncturyuuu

P®, nomxHbI HENPEMEHHO MOSIBUTHCA B

€€ cocTase.
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Abstract

On September 18, 1973 the Soviet Union ratified the International Covenant
on Economic, Social and Cultural Rights and the International Covenant on
Civil and Political Rights. This fact means that Russia as a successor to the
USSR agrees to comply and formalize juridically in its legislation rights and
freedoms specified in the Covenant.

The article considers the features and modern legal matters of implementa-
tion of the provisions of the International Bill of Rights in the Constitution of
the Russian Federation. The purpose of the article is to bring the legislation of
the Russian Federation in accordance with the provisions of the International
Bill of Rights through the legitimate transformation of the Russian Constitution.
A review of the provisions of the Bill that are not included in the Basic Law of
the country or were narrowly defined shall be regarded. The author points out
possible options and ways to change the Russian Constitution in order to meet
obligations on the consolidation of the provisions of the International Bill of
Rights in the legislation of the Russian Federation, sets out personal conclu-
sions and proposals for the future Russian Constitution.

Keywords
The International Bill of Rights, the Constitution of the Russian Federation,

social state, international legal principles and norms.
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Introduction

Only in the XX century after the
World War II the unified development
of world civilization, understanding the
uniqueness of the person, its key rights
and freedoms has led to law being a civi-
lized means of regulating public rela-
tions, tool for the protection of everyone
in democratic countries. The most im-
portant international legal principles and
standards set forth in declarations and
conventions within the UN documents.
One of them is the International Bill of
Human Rights.

The International Bill of Rights —
a set of international documents, which
includes the Universal Declaration of
Human Rights', the International Cov-
enant on Economic, Social and Cultural

Rights?, the International Covenant on

1 "The Soviet Union and the adoption of
the Universal Declaration of Human
Rights", Russian human rights bulletin
No. 11 ["SSSR 1 prinyatie vseobshchei
deklaratsii prav cheloveka", Rossiiskii
byulleten' po pravam cheloveka No. 11],
Institut prav cheloveka, Moscow, 1999,
pp. 3-23.

2 "The International Covenant on Economic,
Social and Cultural Rights (New York,
December 19, 1966)" ["Mezhdunarodnyi
pakt ob ekonomicheskikh, sotsial'nykh
1 kul'turnykh pravakh (N'yu-lork,

19 dekabrya 1966 g.)"], Vedomosti
Verkhovnogo Soveta SSSR, 1976, No. 17,
Art. 1831.

Civil and Political Rights, the Optional
Protocol to the International Covenant
on Civil and Political Rights?®, the Second
Optional Protocol to the International
Covenant on Civil and Political Rights,
aiming at the abolition of the death pen-
alty*. The International Bill of Rights in
its acts has collected long experience of
the rights and freedoms exercise.

The principle of respect for hu-
man rights and fundamental freedoms,
which main provisions are set out in the
International Bill of Rights, is often cited
in the decisions and opinions of interna-
tional and national courts. Over the last
years has increased the number of consti-
tutions and statutes, which texts provide
legal protection for these provisions.
Thus, the International Bill is the most
important document in the history, a true
"Compendium of Human Rights", which
marks a vital stage in the development of
a human being: the conscious gaining of
human dignity and values human life by

international community.

3 "The International Covenant on December
16, 1966 "On Civil and Political Rights"
["Mezhdunarodnyi pakt ot 16 dekabrya
1966 g. "O grazhdanskikh 1 politicheskikh
pravakh"], Byulleten' Verkhovnogo Suda
RF, 1994, No. 12, Art. 127.

4 "The International Bill of Human Rights"
["Mezhdunarodnyi bill' o pravakh
cheloveka'], available at: ww1.umn.edu/
humanrts/russian/instree/Rlist.html
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On September 18, 1973 the So-
viet Union ratified the Covenants, which
became international treaties and bind-
ing. Russia as the successor to the Soviet
Union has taken the responsibility for the
implementation of international human
rights and international obligations of the
USSR. Therefore, the Russian Constitu-
tion, precisely Article 15, Paragraph 4
and Article 17, Paragraph 1°, obliges the
state to comply with the generally rec-
ognized principles of international law,
which means that the International Bill
of Rights is a part of our legal system.

A whole chapter is dedicated to
the rights and freedoms of man and citi-
zen in the Constitution of the Russian
Federation, which is the most volume in
its composition. Subject to the incidence
of liability on the Bill, Russia has for-
malized in its Constitution the rights and

freedoms provided by the provisions of

5 "The Constitution of the Russian
Federation (adopted by popular vote on
12/12/93) (as amended by the Law of the
Russian Federation on amendments to the
Constitution of the Russian Federation on
30.12.2008 No. 6-FKZ, on 30.12.2008.
No. 7-FKZ)" ["Konstitutsiya Rossiiskoi
Federatsii (prinyata vsenarodnym
golosovaniem 12.12.93) (s uchetom
popravok, vnesennykh Zakonami RF
o popravkakh k Konstitutsii RF ot
30.12.2008 No. 6-FKZ, ot 30.12.2008g.
No. 7-FKZ)", available at: http://
base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=LAW;n=2875

international law. "Man, his rights and
freedoms are the supreme value. Rec-
ognition, respect and protection of the
rights and freedoms of man and citizen —
1s an obligation of the State". That is the
spirit of the Russian Constitution, which
declared the Russian Federation as a
democratic and legal state®.

As for the functions of the legal
state, it is important to note that they do
not remain unchanged, and transformed
and filled with new content with the de-
velopment of the legal state. An impor-
tant step in this direction is the creation
of the legal social state. The social state,
which says the Article 7 of the Russian
Constitution — is one of the foundations
of the constitutional system and one of
the characteristics of the Russian Fed-
eration. The provision of a social state
holds a special place in the Russian
Constitution, as characterizes the inter-
nal, substantive, value side of the state,
while the majority of constitutional pro-
visions aimed at regulating the external,
structural and functional aspects of state-

hood. We agree with the opinion of V.

6  Gushchin, V.Z. (2007), "Some aspects of
the protection of constitutional rights and
freedoms of man and citizen" ["Nekotorye
aspekty zashchity konstitutsionnykh
prav i svobod cheloveka i grazhdanina"],

Konstitutsionnoe i munitsipal'noe pravo,
No. 21, pp. 8-9.
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Chirkin that "the general public is more
concerned on the issues of social system
and social policy than on the structure of
public authorities and the types of acts
issued by them""’.

It should be noted that the 1993
Constitution of the Russian Federation is
the first document in the history of our
country that calls rights and freedoms of
the highest value and entrusts the recog-
nition, observance and protection of the
rights and freedoms of the citizens of
the state. Although, it's early days to talk
about the actual observance of all human
rights and freedoms in Russia. But in
this article we are talking only about the
legal side of the implementation of the
International Bill of Rights in the Rus-

sian Constitution.

Provisions of the International
Bill of Human Rights in the

Russian Constitution

The Constitution of the Russian
Federation (and partially the Russian
sectoral legislation) sets forth the basic
rights and freedoms set out in the Inter-
national Bill of Rights, but not all.

7  Chirkin, V.E. (2007), "The welfare state:
legal indicators" ["Sotsial'noe gosudarstvo:
yuridicheskie indicatory"], Ros. yurid.
zhurn, No. 4, pp. 52-59.

For instance, Article 25, Para-
graph 1 of the Universal Declaration of
Human Rights states: "Everyone has the
right to a standard of living, including
food, clothing, housing and medical care
and necessary social services, which is
essential for the health and well-being
of itself and family", and Articlel, Para-
graph 11 of the International Covenant
on Economic, Social and Cultural Rights
instates "the right of everyone to an ad-
equate standard of living for himself
and his family, including adequate food,
clothing and housing, as well as the con-
tinuous improvement of living condi-
tions". This right does not exist in the
Russian Constitution or in sectoral legis-
lation. It can be stated that Russia has not
fulfilled its obligations in this part under
the international treaty. At the same time,
the Russian Constitution, in its first, but
not in its second chapter, contains the
Paragraph 1 of Article 7, which states
that "the Russian Federation is a welfare
state, which policy is aimed at creating
conditions for a dignified life and free
human development". The similarity be-
tween this paragraph of the Constitution
and provisions of the Bill of Rights is
only that they refer to a decent life and
human development. Specifically the
Russian Constitution introduces only

a general concept of "decent life" and

Lazarev Konstantin Sergeevich



Current issues of constitutional law in Russia

23

"human development", which can be in-
terpreted in different ways. At the same
time, the Declaration and the Covenant
accurately formalize the right of every-
one to food, clothing and housing. Espe-
cially, the Constitution confers such pro-
vision in the first chapter — "Foundations
of Constitutional Order", which does not
pertain with human rights, enshrined in
the Second Chapter of the Constitution.
Human right enshrined in the Basic Law
and the general direction of policy —
completely different concepts.

There is only one solution to this
problem. It is necessary to originate the
human right to an adequate standard of
living, including adequate food, clothing,
housing and medical care, the continuous
improvement of living conditions and
social services necessary for the health
and well-being of itself and family to the
Constitution of the Russian Federation.
Briefly this right is called "the right to a
decent life".

At the same time, in accordance
with Article 135, Paragraph 1 of the
Russian Constitution, "The provisions
of Chapters 1, 2 and 9 of the Constitu-
tion cannot be reviewed by the Federal

Assembly," and Paragraph 3 "Constitu-
tional Assembly shall either confirm the
invariability of the Constitution or work

out a project of new Constitution of the

Russian Federation, which is adopted
by the Constitutional Assembly by two-
thirds majority vote of all its members
or submitted to a referendum". There-
fore, the changes in Chapter 1 and 2 of
the Constitution possible through a ref-
erendum or a special vote of the Con-
stitutional Assembly and the adoption
of a new Constitution, but this is a great
problem. In order to dispose of this seri-
ous only gap the referendum may be ex-
ercised. For that purpose the referendum
was included in the Constitution to use
it when the time comes to enter the new
provisions of the Basic Law of the state.
In 1993, when the Constitution of the
Russian Federation was adopted, a re-
luctance of legislator to include the right
to a decent life to the Constitution of the
Russian Federation was understandable.
It was the time of the collapse of a vast
country, the beginning of construction of
a new state, an economic uncertainty, a
rapid fall of low level living standards of
the majority of Russian citizens, crime
wave, alcoholism and unemployment.
The state could not simply implement
this right. But today we can put the issue
to a referendum on the forward confer-
ring of this right in the text of the Con-
stitution.

Alongside with the provisions of

the Bill, which were not included in the
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Basic Law of the country, we can also
note several words of limitation of the
Constitution, compared with the Interna-
tional Bill of Rights. Thus, the Article 31
of the Constitution establishes: "Citizens
(emphasis added) of the Russian Fed-
eration shall have the right to assemble
peacefully, without weapons, hold rallies,
demonstrations, marches and pickets".
This article formulates restrictively the
provisions of the Article 20, Paragraph
1 of the Universal Declaration of Hu-
man Rights: "Everyone has the right to
freedom of peaceful demonstrations and
associations" and Article 21 of the Cov-
enant on Civil and Political Rights: "The
right to freedom of peaceful assembly.
This right is not subject to any restric-
tions except those imposed in confor-
mity with the law". Under the Covenant,
the law may restrict the right to peaceful
assembly. For instance, the Federal Law
No. 54-FZ on June 19, 2004 "On ral-
lies, demonstrations, marches and pick-
ets", which Article 6, Paragraph 1 states
that "Voluntarily participating citizens,
members of political parties, members
and participants of other public asso-
ciations and religious organizations are
recognized as participants of the public
event". There are no restrictions on the
right of noncitizens. Therefore, the par-

ticipants of demonstrations, marches, etc.

may be not only the citizens of Russia. A
different matter that in accordance with
Paragraph 1 of Article 5 of the Federal
Law No. 54-FZ, the organizer of public
events "may be one or more citizens of
the Russian Federation." In other words
the Federal law specifies exactly the sta-
tus of the organizer of such events, so the
right to organize such events have only
the citizens of Russia, and the participa-
tion of foreign citizens is not forbidden
by the 54-FZ.

Another example. The Article 33
of the Constitution of the Russian Fed-
eration provides there again "Citizens
(emphasis added) of the Russian Federa-
tion shall have the right to appeal in per-
son, as well as to provide individual and
collective appeals to state and local gov-
ernments". In other words, based on a lit-
eral interpretation, such a right granted to
the citizens of the state. But the Interna-
tional Bill, precisely the Article 2 of the
Covenant on Civil and Political Rights
strictly implies granting such rights to all
population categories: "The state shall
respect and ensure the rights recognized
in the present Covenant to all individuals
within its territory and subject to its juris-
diction, without any distinction, such as
race, color, sex, language, religion, po-
litical or other opinion, national or social

origin, property, birth or other status".
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"At the same time again it must be
noted that according to the sectoral legis-
lation not only the citizens of Russia, but
also foreign citizens have the right to ask
for help from law enforcement authori-
ties or courts of the country or to write to
the Russian President or to the Chairman
of the Government.

Therefore, phrases in Articles 33
and 31 of the Constitution, on the one
hand, are inconsistent with the Cove-
nant. On the other hand — are inconsis-
tent with the rest of the Russian law and
practice of the country. It follows that the
words of limitation of Articles 31 and
33 of the Constitution does not indicate
that the Russian Federation has not ful-
filled its obligations under international
treaties. But due to obligations on the
International Bill of Rights, the articles
of the Basic Law require a clarification.
The relevant articles of the Constitution
would be amended to read as follows:

— Article 31 — "Paragraph 1. Shall
be recognized the right to assemble
peacefully, without weapons, to partici-
pate in rallies, demonstrations, marches
and pickets. This right is not subject to
any restrictions other than those imposed
in conformity with the law, Paragraph 2.
The organizer of a public event specified
in Paragraph 1 may be one or more citi-

zens of the Russian Federation. "

— Article 33 — "Everyone in the
Russian Federation shall have the right
to appeal in person, as well as to provide
individual and collective appeals to gov-
ernment agencies and local authorities".

In addition, the following should
be noted: in some cases Russia goes be-
yond the requirements of the minimum
standards of human rights and freedoms
which are enshrined in international doc-
uments. These provisions include, for ex-
ample, the right to education. The Article
43, Paragraph 2 of the Constitution states
that everyone is guaranteed an access to
free pre-school, basic and secondary vo-
cational education. At the same time, ac-
cording to Article 26, Paragraph 1 of the
Universal Declaration of Human Rights,
the state must provide only primary and
basic education. Article 13, Paragraph
2a of the International Covenant on Eco-
nomic, Social and Cultural Rights re-
quires: "Primary education shall be com-
pulsory and free to all." The same Article,
Paragraph 2b: "Secondary education in its
different forms, including technical and
vocational secondary education, shall be
public and available to all by every appro-
priate means, and in particular by the pro-
gressive introduction of free education".
This situation is understandable, because
the Bill of Rights defines only the mini-

mum standards in this area.
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It will be observed to the fact
that in Chapter 2 of the Constitution en-
shrined the rights and freedoms that are
not formalized in the International Bill
of Rights. The fact is that the Bill can-
not include in its composition all of the
rights and freedoms recognized in ev-
ery state. For instance, Article 38, Para-
graph 3 of the Constitution of the Rus-
sian Federation: "Able-bodied children
over 18 years old should take care of
their disabled parents." It would seem,
what is that to the law when it comes to
responsibilities!? But where there is a
duty of someone, there is also the right
of others. At this paragraph, it comes to
a child responsibility to take care of par-
ents, as well as the right of parents not to
be abandoned by their own children. It
must be confessed that there is no such
a necessary right to take care of own
close relatives in the International Bill of

Rights. We do not propose to amend the

Bill, it is a fact that the Constitution of
the Russian Federation has established
rights and freedoms not less important
than generally accepted, which have the
right to exist, including as a part of the
International Bill of Rights.

Conclusion

The International Bill of Human
Rights as no other document represents
the rights and freedoms recognized in the
world. Provisions of the Russian Consti-
tution conceding the rights and freedoms
of the people of the country to a greater
extent than is required by the Covenants
or having no analogues in the Bill should
be left unchanged. Wordings of provisions
that narrowly interpret the rights and free-
doms under the Bill of Rights should be
reviewed and amended accordingly. The
rights not found in the Constitution must

necessarily occur within it.
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