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AHHOTAIUA

HccnenoBana HOpMaTUBHO-TIpaBoBasi 0a3a YKpauHbl B OTHOIICHUU JESTENb-
HOCTH, B3aUMOJICUCTBHS U COTPYAHUYECTBA IPABOOXPAHUTEIBHBIX OPraHOB IO
OXpaHEe U 3alUTe 00BEKTOB KYJIBTYPHOTO HACEAMsI, KOOPAUHUPYEMBIX U TOJ-
KOHTPOJIBHBIX YIIOJJHOMOYEHHOMY OpPTraHy, a TaKK€ CONIACOBAHHBIX MO LETSM,
HaIPaBJICHUIM, CTENIEHN KOH()UICHIINATbHOCTH WIIM KOHCIIUPAIUH, T10 MECTY H
BPEMEHU, MPOJOJKUTEILHOCTH U T. I1., HAPABJIEHHBIX HA O0OECIEUeHHNE Kaye-
CTBEHHOTO ¥ 3()PEKTUBHOTO BHITIOJHEHHUSI BO3JIOKEHHBIX Ha 3TH OpPraHbl 3aj1a4,
B YACTHOCTU OXPaHbl, COXPAHEHHUS U 3alIUTHl IPUPOJHOTO U KYJIBTYPHOIO Ha-
CJIEZIUST; PACCMOTPEHBI OCHOBHBIE (DOPMBI MEXIYHAPOTHOTO COTPYIHUYECTBA U
B3aUMOJICHCTBHSI IPABOOXPAHUTEIBHBIX OPraHOB Pa3HbIX CTpaH MUpa B cdepe
CJIEZICTBEHHOM JIESATEIIbBHOCTU U ONEPATUBHO-PO3BICKHBIX MEPOIPUATHM; MPOA-
HAJIM3UPOBAH OIBIT MO 3aIIUTE 0O0BEKTOB KYIBTYPHOIO HACIEIus B CyAEOHBIX
WHCTaHIUSAX OT MPAaBOHAPYIIUTENEH; OnpeieJIeHbI TPOOIEMHbBIE BOIPOCHI U Ha-

IIPABJICHUS X JAJbHEUIIETO YPEryIupOBaHUSI.

KaroueBbie cjaoBa

OOBEKTBl KyJIbTYpPHOTIO HACHEAMsi, IPABOOXPAHUTEIbHBIE OpraHbl, CyAeOHbIE

HWHCTAaHIINH.
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BBenenue

KynsrypHoe Hacneaue sBIseT-
Csl BaXXHEWILIMM HALMOHAJIBHBIM pecyp-
coM, obOmamaromuM (QyHKIIMEH moamep-
KaHUsl CTAOWJIIBHOCTU M TOCTOSHCTBA
mporiecca OOIIECTBEHHON PETYJISINH,
dbakTopom camougeHTU(DUKAIUK Ha-
LUOHAJILHOTO OO0IIECTBa, YTO OOYCIIOB-
JMBAET HEOOXOJUMOCTh OXPaHbl U CO-
XpaHEHUsT OOBEKTOB ATOT0 HAaCIEAUs.
3anuTa MX OT HApyLIUTENIeH nei-
CTBYIOILIETO 3aKOHO/ATENIbCTBA YKpau-
Hbl 00 OXpaHe KyJbTYpPHOTO HAaCIEAMs
B CyIeOHBIX HMHCTaHIUSX, KaK U HUX
OXpaHa MPABOOXPAHUTEIBHBIMU Opra-
HaMH,CETOIHATPEOYETCOBEPILIEHCTBOBA-
HUS.

OxpaHHasi U 3alllUTHAS JEATEIb-
HOCTb NIPaBOOXPAHUTEIbHBIX OPraHOB
VYKpauHbl, B TOM YUCJIE MO OTHOILIECHUIO
K KyJbTYpHOMY HacCl€QuI0, paccma-
TpUBAJIACh TAKUMH y4EHBIMH, Kak B.B.
l'anynbko, W.II. Tomocuuuenko, T.I.
Karkxosa, B.K. Konnakosa, B.1. Kypu-
10, B.M. ITnumkun, O.I1. Yrposenkuii,
A.I. CauaBo u apyrumu. Ho Bompocsl
3alUThl OOBEKTOB KYJIBTYPHOI'O Haclie-
sl B CyICOHBIX MHCTAHITUSAX OT Hapy-
IIUTENEN 3aKOHOAATENIbCTBA YKPauHbI
00 oOxpaHe KyJbTYpHOIO Hacleaus B
Hay4YHOU JNHTepaType He pa3pabarbiBa-

JHUCH.

OxpaHa KyJbTypPHOTI'0 HACJIeusl
YIIOJTHOMOY€HHBIMHU OPraHaMHM

BJIAaCTH

B Vkpamne mnpaBocyaue ocy-
HIECTBISIETCA UCKIIOUUTENIHO CYAaMH,
IOPUCIUKIINS KOTOPBIX PacIpoCTpaHs-
€TCs Ha BCE MPABOOTHOILIECHHUSI, KOTOPBIE
BO3HMKAIOT B FOCY/IapCTBE, KAXKJIOMY Ia-
PaHTHUPOBAHHO TPAaBO Ha OOpaIlecHHE B
Cy/ 3a 3alllUTON €ro KOHCTUTYIIMOHHBIX
npaB u cBoOOA. B ropuamdeckoit nure-
parype cpenu GyHKUUA aIMUHHUCTpA-
TUBHOW IOCTUIIMU BIIOJIHE CIPABEIJIUBO
BBIJICTISIIOTCS CIICAYIOIINE: KOHTPOJIbHAs
(bYHKIMS, 3aKTIOYAIONMIAsACS B MPOBEPKE
IPABOMEPHOCTHUAKTOB(ACHCTBUN TN O€3-
NEeSATEIbHOCTH) OPraHOB TOCYIapCTBEH-
HOTO YIpaBJICHUS TPU PACCMOTPECHHU
B aJMUHHUCTPATUBHO-IIPOLIECCYATHLHOM
MOPSIIKE  aJIMUHUCTPATUBHO-TIPABOBBIX
(IyOIMYIHO-TIPABOBBIX) CIIOPOB, IIEIHIO
KOTOPO SIBIISIETCS COIECTBHE BO30OHOB-
JICHUIO HApyLIEHHBIX MpaB U obecreue-
HUIO OXpaHbI JIPYTUX MpaB MyTEM HU3Me-
HEHUS WU OTMEHbI a/IMUHUCTPATUBHOTO
aKkTa B CJIy4yae €ro npoTHBO3aKOHHOCTH;
IIPaBOBOCCTAHOBUTENIbHAS (DYHKITHS, KO-
TOpasi OJIULIETBOPSIET OPraHUYECKOE 3a-
BEpIICHUE MPABO3AIIUTHON JEATEIbHO-
CTH U MpeyCMaTPUBAET BO3OOHOBJICHUE
HAPYLIEHHBIX TIPaB U T. M., TPEBEHIUOH-

Hasi QYHKIUS, KOTOpasi JI0JKHA CITYKHUTh
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OpeaynpexaCHUI0 HAapyLIEHU TpaB U
T. 1., YTO IPeyCMaTpPUBAET BbISICHEHUE
yIPaBJIEHYECKO-IIPABOBBIX TPUUKH U 00-
CTOSITEJILCTB COOTBETCTBYIOLIUX Hapy-
meHu (0COOEHHO CHUCTEMATHUYECKHUX),
BBISIBICHUE BUHOBHBIX B 3TUX Hapylle-
HUSX JOJKHOCTHBIX JIMI]; BOCIIUTATEIb-
Hast (QYHKIIMSI, CBSI3aHHASI C IPOSIBIIEHUEM
npeaynpeanuTeabHO-BOCIUTATEIBHOTO
BIMSHUS AJMHHUCTPATUBHONW FOCTULIUU
Ha JOJXKHOCTHBIX JIULL C LIEJIbIO0 CTUMYJIU-
poBaHusl COOMIONEHHUS MMM NPUHIMIIOB
nyOJIMYHOM CITY>KOBI; FOPUCAUKLINOHHAS
byHKIIHSA,
3HAYEHHE JJIsl PACKPBITUS IyTH JOCTH-

UMEIOIAsi  OTPEEIISIONIee
KCHHS TOCTABJICHHOW Tepel] STUM HH-
CTUTYTOM LI€JIM U IIpeycMaTpuBaronias,
YTO 3aIlIUTa MPaB U T. I. OCYIIECTBISACTCS
C MOMOIIIBIO CY/IEOHOTO pa3OuparesibcTBa
KOHKPETHOTO aJMUHUCTPATUBHOTO JIETIa.
Cyn, KOTOpbI paccMaTpuBaeT aJIMUHU-
CTpaTUBHBIE JIENa, SIBISIETCS] KOMITETEHT-
HbIM B TOM CJly4ae, €Clid peyb UIAET O
nyOnuyHo-TipaBoBoM criope. Ho nnorma
OIPEAEIIUTh FPAHULLY MEXAY ITyOJIUYHO-
IIPABOBBIM U YACTHO-TIPABOBBIM CIIOPaAMHU
JOCTaTOYHO TPYIHO, & TIOTOMY CIIEAYyET
UCXOJUTh W3 TPHUPOABI MPaBOOTHOIIIE-
HUH, U3 KOTOPBIX BBIBOAATCS TPEOOBaAHUS

ucTua'.

1 Agsep'sHoB B.b. Jlep>xaBHe yripaBimiHHS
B Ykpaini. Hapuanpumii mocionuk. — K.:
COMU, 1999. — C.140-141.

C 2007 roma cdopmupoBanach
Ipyras ImpaBoBas MO3ULIMS — COITIACHO
el CIop OTHOCUTEIHLHO O00KaJlOBaHMS
aKTOB OpraHOB T'OCYJapCTBEHHOW BIja-
CTH, OpraHoB ABTOHOMHOW Pecny0mu-
ki KpbIM WM OpraHoB MECTHOIO ca-
MOYIIPaBJICHUs], HA OCHOBAHUU KOTOPBIX
BO3HUKJIM TPaKJIaHCKUE TpaBa M 00s-
3aHHOCTHU (CHOp O MpaBe), HE SBISAETCS
myOJIMYHO-TIPABOBBIM M paccMaTpHUBa-
€TCsl COMIacCHO HOpMaM XO3sMCTBEHHO-
ro MPOLECCYaJbHOIO KOAEKCAa YKpPauHbI
uin  ['paxaaHCKoro mnpoieccyaabHOro
KoJiekca YKpauHbl. JTa MO3UIMs Oblia
OTpa)Ke€Ha, HAIIPUMEP, B PEKOMEHIAIUSAX
[Ipe3nnnyma Briciiero xo3siCcTBEHHOTO
cyna YkpaumHbl «O HEKOTOPBIX BOIIPO-
cax TMOABEJOMCTBEHHOCTH U TOICYI-
HOCTHU JIeJl XO3SMCTBEHHBIM Cydam» OT
27.06.2007 1. Ne 04-5/120 (1. 15). IIpu
ATOM Takas MpaKTUKa HE CTajla €IuH-
CTBEHHOM M Ha cerojHs. Jlema, anaso-
TUYHBbIE HA3BaHHBIM, PACCMATPUBAIHUCH
U paccMarpuBaroTCcs (B TOM YHCIIE Cy/a-
MU BBICIIUX CYAEOHBIX UHCTAHIIUN) U B
NOPSIAKE aJMUHHUCTPATUBHOTO CYAOIPO-
u3BojicTBa. OTCYTCTBHE HAJJICXKAIIETO
pasrpaHUYCHHS] FOPUCIUKIMN OOITuX/
XO3SIUCTBEHHBIX M aJIMUHUCTPATUBHBIX
CyJOB IPUBOJUT K TOMY, UTO aHAJIOTHUY-
HbIE IO MPEIMETy CIOPhl paccMaTpu-
BAIOTCS M XO3IHCTBEHHBLIMH/OOIINMHU,

U aIMUHUCTPATHUBHBIMU CyIdaMH. B pe-
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[IEHUH BOIIPOCOB OTHOCUTEIBHO MOBE-
JOMCTBEHHOCTH CHIOPOB, HE3aBUCUMO OT
(GOpPMYITUPOBKU HCKOBBIX TpeOOBaHMUIA,
cylnaMm OOIIeH FOPUCIUKIIMU, B YaCTHO-
CTH OOUIMM M XO3AWCTBEHHBIM CyIam,
HAJJIEKUT HMCXOAUTh HE TOJBKO U3 CO-
CTaBa CTOPOH CIIOpa U €ro NpeaMera, HO
Y YUYUThIBaTh OCHOBAaHUS UCKa, OIpeEre-
JSIFOLIET0 CYUIHOCTh MPaBOOTHOLUEHUH,
U3 KOTOPBIX BO3HHUK CIOp, U KOTOpBIE
ONPEEIISIIOT MPABOBOE MOJOXKEHUE CTO-
POH CIIOpa OTHOCHUTEIIBHO JIPYT ApYyra.

AHanmu3  cyneOHOM  MpakTu-
KU TIOCJIETHUX JIET B cdepe MmpuMeHe-
HUSl JCHCTBYIOILIETO 3aKOHOJATEJIbCTBA
VYkpauHbl 00 OXpaHe KyJbTYpHOTO Ha-
clenus CBHUJIETEIbCTBYET O HaJIMYUHU
psiga mpoOJIEeMHBIX BOIMPOCOB. DTHU BO-
IpOChl CBSA3aHbl C HEAOCTAaTOYHOCTBHIO
HOPMAaTUBHO-IPABOBOTO PETYIUPOBAHUS
B UcclelyeMoil cepe, B OCHOBHOM Jie-
TaJIbHOW perlaMEeHTallud aJIMUHUCTpa-
TUBHBIX MPOLEAYP, YTO MEIIAET OCYy-
IICCTBIICHUIO HaJJIeKAIIeH CyneOHOoM
3amuThl. B monreepxkaeHue MpUBEAEM
HECKOJIBKO IIPUMEPOB.

1. KomekcoM aIMHHUCTpaTUB-

HOTO CYJONPOM3BOJCTBA YKpauHbI® (CT.

18) ompenenena mnpeameTHas MOJACYI-

2 Konekc aaMiHICTpaTUBHOTO CYTOYHH-
crBa Ykpainu Big 06.07.2005 Ne 2747-1V.
[Enextponnuii pecypc|. — Pexum no-
cryny: http://zakonl.rada.gov.ua/laws/
show/2747-15.

HOCTh AJMUHUCTPATUBHBIX JCI B CY-
Jax TEPBOM WHCTAHIIMM, 4 UMEHHO B
OTHOIICHUM MECTHBIX OOIUX CYy/IOB
KaK aJIMHUHHCTparuBHBIX (4. 1 cT. 18)
U OKPYXHBIX aJIMUHHUCTPATUBHBIX CY-
0B (4. 2. cT. 18), HO TOJIHOE HEIOHU-
MaHUE€ BO3HUKAET H3-3a CJIEAYIOIIEro:
«Jlena mo 00XKaJOBaHUIO JICHCTBHI HIIH
0e31CUCTBUS JOKHOCTHBIX WM CIIy-
KEOHBIX JIMI] MECTHBIX OPTraHOB HCIIOJI-
HUTEIHHOW BJIACTH PACCMATPUBAIOTCS
U PEIIAIOTCS MECTHBIM OOIIMM CYIOM
KaK aJMUHUCTPATUBHBIM CYIOM WJIU
OKPYXHBIM aJMUHUCTPATUBHBIM CYIIOM
1o BbIOOpY uctua» (4. 3 cr. 18). Mmen-
HO 3Ta HOpMa MOMOTaET OT/IETbHBIM Ha-
pYIIUTEISIM H30eraTh OTBETCTBEHHOCTH
3a CBOM HE3aKOHHbBIC ICHCTBHUS IMyTEM
CO3HATEJIBHOTO 3aTSATHBAHUS CYIeOHOTO
pazbmparenbCcTBa B Pa3HBIX CYyACOHBIX
WHCTAHIUAX U TPUHSITHS CyaeOHOTO pe-
IICHUS TI0 JIeJy, U BBIUTPAHHOE TaKUM
00pa3oM BpeMsi MPEOCTABISIET UM BO3-
MO>KHOCTb 3aBEpPIIUTH CBOU HAPYIICHUSI.
CuuntaeMm, 4TO Ha3BaHYIO MPABOBYIO HOP-
my KAC VYkpaunsi (4. 3 ct. 18) Hago uc-
KITFOUHTh.

2. ComtacHO 3akoHY YKpauHbI

«O0 oxpaHe KyJIbTYpHOTO HACIICAUs»

3 3akoH Ykpainu «IIpo oxopoHy KyJIbTypHOI
cnaauay Bix 08.06.2000p. Ne 1805-I11.
[Enexrponnuii pecypc]. — Pexxum no-
ctymy: http://zakon2.rada.gov.ua/laws/
show/1805-14.
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(4. 1 ct. 30) opranbl OXpaHbl KYJIbTYPHO-
ro HacJIeaus 00s3aHbI 3aPETUTD JTHO0YO
NEeATENIbHOCTh IOPUIMUECKUX WU (HU3U-
YECKUX JIULI, KOTOpasi HApylIaeT 3aKOHO-
JATENbCTBO, TOCYNaPCTBEHHBIEC CTAHIAP-
ThI, HOPMBI U TIpaBUiia B chepe OXpaHbl
KyJIbTypHOTO Hacnenus. [lonsitue «3ako-
HOJIaTCJICTBOY» B IIMPOKOM 3HauCHUH* —
ATO CHCTEMA 3aKOHOB M ITOCTAHOBIICHUI
BepxoBHont Panbl Ykpaunbl, yka3oB
[Ipe3unenTta YkpauHbl, TOCTAaHOBICHUH,
JIeKpeToB U pacnopsukeHuil Kabunera
MHUHUCTPOB YKpauWHbl, a TAKXKE€ HOpMa-
THUBHbBIE AKThl MUHUCTEPCTB U BEJOMCTB,
MECTHBIX COBETOB M MECTHBIX rOCyHap-
CTBEHHBIX aIMUHHCTparui. Takum 00-
pa3oMm, Ha3BaHHas HOpMa OOS3bIBAET
OpraHbl OXpaHbl KyJIbTYPHOTO HaCJEIMs
3aMpeTUTh II00YI0 1€ TEIbHOCTb FOPHIU-
YECKHUX WM (PU3HUECKUX JIUII, KOTOPhIE
HapyILIalT CHCTEMY 3aKOHOB M IOCTa-
HOBJIcHUN BepxoBHou Panel Ykpaunsl,
yka3oB [Ipe3nmeHnra VYkpaunbl, mocra-
HOBJICHUM, JAEKPETOB M PACHOPSIKECHUN
KabOunera MUHHCTPOB YKpauHbl, a Tak-
K€ HOPMaTHBHBIE aKThl MUHUCTEPCTB U
BEJIOMCTB, MECTHBIX COBETOB U MECTHBIX
rOCYIapCTBEHHBIX aJIMHUHUCTPALUNA, TO-
CyJapCTBEHHbIC CTaHAAPTHI, HOPMbI M

npaBuiia B 3Toi cepe. Henapnexariee

4  Pimenns Koncturymiiitnoro Cyny Ykpainu
Bix 09.07.1998p. [EnexrpoHHuii pe-
cypc]. — Pexxum goctymy: ......

BBITIOJTHEHWE JTOW HOPMBI OpraHamMu
OXpaHbl KYJIbTYPHOIO HaCJIEIUs SBJISCT-
cs1 0e3/1eHiCTBHEM, a B CITydae YTPaThl J10-
CTOIPUMEYATEILHOCTH — TPECTYITHBIM
Oe3aeiicTBHEM, KOTOpPOE BIICYET 3a CO-
0ol Jake KPUMHHAJIBHYIO OTBETCTBCH-
HOCTb BHMHOBHBIX JOJDKHOCTHBIX JIMIL.
Ho sTa npaBoBast HopMa UMeeT JIeKapa-
TUBHBIN XapakTep: HE KOHKPETU3UPOBA-
HBI METOIbI/CIIOCOOBI 3aMpeTa, MOMEHTHI
COBEPIIICHUS TAKOTO 3aIpeTa, CPOKH €T
IIPOAOKUTEIIBHOCTH U T. TI., TO €CTh OT-
CYTCTBYET HOPMATHBHBIN TOPSIOK CO-
BEpIIICHHS Takoro 3ampera. HeoOxomau-
MO KOHKPETHU3MPOBATh ATy IPaBOBYIO
HOPMY.

3. CommacHO 3akoHYy YKpauHbI
«O0 oxpaHe KYJIBTYpPHOTO HACICIHS»
(cT. 21), ecnmu COOCTBEHHHMK OOBEKTa
KyJbTYPHOTO HACICAUS HE IPHUHUMACT
MEp OTHOCHUTEILHO €r0 COXpaHEHUs, B
YAaCTHOCTH B CBSI3U C HEBO3MOXKHOCTBIO
CO31aHMs HEOOXOIUMBIX JIJIS1 TOTO yCIIO-
BUW, CyJ II0 MCKYy COOTBETCTBYIOIICTO
opraHa OXpaHbl KYJIETYpPHOTO HAaCIeaus
MOJKET TIOCTAaHOBHUTH PEIICHUE O €rO BbI-
KyTie; BBIKYIUICHHBIA OOBEKT KYJIBTYp-
HOT'O HacJIeJIUs TIEPEXOJUT B COOCTBCH-

HOCTb rocyaapcCrtBa, IIpu 3TOM BBIKYITHAsA

5 3axoH Ykpaiau «IIpo oxopoHy KyabTypHOT
cnaauay Bix 08.06.2000p. Ne 1805-I11.
[Enexrponnuii pecypc]. — Pexxum no-
ctymy: http://zakon2.rada.gov.ua/laws/
show/1805-14.
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IIeHa JOCTONPUMEYATETHHOCTH UCTOPUHI
U KyJBTYPBI OIIPENIETISETCS 10 COTNIACUIO
CTOpOH, a B ciIydae cropa — cyaom. He-
00XOJIMMO OTIPENEIUTHC C MEXaHM3-
MOM BBITIOJTHCHHS Ha3BaHHBIX TIPABOBBIX
HOpM. [I71s1 BBITIOJIHEHUS TAKOTO BBIKYTIA
HEOOXOUMBIM SBJISIETCA U 00ECIICUCHHE
(UHAHCOBBIX BO3MOXKHOCTEH COOTBET-
CTBYIOIIIETO OpraHa OXpPaHbI KYJIBTypHO-
r0o HaCJe/us, U €ro HOpMaTUBHOE 3aKpe-
TUICHHE.

4. 3akon Ykpaunbsl «O0 oxpane
KYJIBTYpHOTO Haciemusi»® (4. 6 ct. 3) pe-
IJIaMEHTUPYETpeleHus (PacopsKEHUs,
paspenieHus, MpeAnrcaHus, MOCTaHOB-
JICHUS1) OPraHOB OXPaHbl KYJIBTYPHOTO
HACJIeINS, TPUHSTHIC B TIPeIeiaX UX KOM-
METEHIMH, 00s3aTeIbHBIC JIJIs1 BBITIOJHE-
HUS OPUANYCCKUMUA M (PU3NYECKUMU
munamu. OfHaKo, Kak CBUIETEIBCTBY-
eT cymeOHas TpaKTUKa, HOPMaTHUBHBIC
aKThl MECTHBIX BJIACT€H OTHOCUTEIHHO
OXpaHbl HEIBWKMUMOTO HACJICIUs WTHO-
PUPYIOTCSI, HAI[PUMEP, CTPOUTEIILHBIMU
OpraHu3alusIMH. DTOMY CIOCOOCTBYET
OTCYTCTBUE€ B HOPMAaTHUBHO-TIPABOBBIX
aKTax HOPM OTHOCHUTEIHHO IPajoCcTpoe-
HUS', HA 9TO W CCBUIAIOTCS HAPYIIUTEIN

KaKk Ha OIpaBJaHHE BO BpeMs cCyueo-

6 Tam xe.

7 Kynmepcrka H.I. MicToOyniBHa MOTITHKA
B YKpaiHi 1010 OXOPOHH Ta 30epeIKEHHS
KyJBTYpHOI criammuay // Hamre paBo. —
2012. — Ne 2. - C. 116-123.

HBIX pa3zOuparenbcTB. BHeceHne HeoO-
XOIMMBIX M3MEHEHHUM M JOIIOJHCHHUU B
IpalOCTPOUTENILHOE 3aKOHOAATENbCTBO
VYkpauHbl ¢ y4éToM TpeOOBaHHI 3aKO-
HOJIaTEILCTBA 00 OXpaHe KYJIBTYPHOTO
HaCJIeIUsd WU TPUBEICHHUE UX B COOT-
BETCTBUE C HUM OOSIKET 3aCTPOUILIUKOB/
WHBECTOPOB U T. [I. €UI€ HA CTaIUU MPO-
E€KTUPOBAHMUS BBITIOIHSATH pelieHus (pac-
MOPSKEHUS, pPa3pellieHUs, TPEANUCAHMS,
MIOCTAHOBJICHUS) OPTaHOB OXPAHbI KYJlb-
TYpHOTO Haclequs, MPUHATHIE B TIpelie-
nax ux komnereHuuu. Heobxoaumo tax-
K€ KOHKPETU3UPOBATH OTBETCTBEHHOCTh
3a KaXXJ0€ HapylEHUE JEUCTBYIOLIEIO
3aKOHOJIaTENIHCTBA YKPaWHbI 00 OXpaHe
KYJIETYPHOTO HAcJeIusl HOPUIAYECKUX
U (PU3NYECKUX JIUII, B TOM YUCIIE TOJIXK-
HOCTHBIX JIWII, CyAeH, MpaBOOXpaHUTE-
JIeU U 1p.
OrcyTcTBHE YETKOTO  3aKOHO-
JATeNIbHOTO  OTpENeNieHUsT OpraHu3a-
IUA U JEATENbHOCTH OpPraHoB BJja-
CTH, pasrpaHUYCHHUs] HX MOJIHOMOYHUI
B BEPTUKAIBHBIX CTPYKTYPHBIX CHCTE-
Max MEXJIy OpraHaMmH BJacTH B cdepe
OXpaHbl KYJIBTYpPHOTO HACIEAHUs MOXKET
IPUBECTH K OTCYTCTBHIO HaJIexKaliei
OXpaHbl, COXPAaHEHUS U HCIOJb30Ba-
HUSl HaclieJusl HaIllero Hapoja, Oe3Ha-
Ka3aHHOCTH HapyIIUTENIeH, MmoTepe OT-
NENbHBIX OOBEKTOB ATOTO HACIEAUS

n T. II.
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5. CommacHO 3akoHYy YKpauHbI
«O0 oxpaHe KyJbTYpHOIO HacClIeaus»®
UCKJIIOYEHUE OOBEKTa KYJIbTYPHOIO Ha-
cnenust u3 Peectpa ocyecTBisieTcs
aviib B ciydae (ctT. 15): ecnu oObekT
pa3pylieH; eciu OOBEKT apXeoJIOTHH,
KOTOpbIA HE OOHapyeH B Ha3eMHbIX
00BEMHBIX (opMax, HCCIEAOBaH TIO
BCEU IO U 110 BCEU IITyOuHE KYJb-
TYpHOTO CJIOSI, ¥ TP 3TOM HE OOHapy-
AKEHO 00BEKTOB KYJIBTYPHOI'O Haclleaus,
NOJJIEKANUIMX KOHCEPBAllMM WU My3€ee-
(¢uKkauMM Ha MeCcTe W NOCIEIYIOUIEMY
UCIIOJIb30BAHMIO; €CIM OOBEKT MOTEPsI
npeaMer oxpaHbl. PaKTUYECKH HOPMBI
ATOM CTaThbU ONPENEISAIOT IBa KOHKPET-
HBIX OCHOBaHHUA (pa3pylleHHe OObek-
Ta KyJIbTYPHOTO HACJIEAHs U MOTEPS UM
npeIMeTa OXpaHbl) I HMCKIIOYECHUS
aToro oObekTa u3 PeecTpa, KOTOpBIi
3aIIMILAET €ro OT MOCIEAYIOIIETO YHU-
YTOXKEHUSI U, HAIPUMED, MOTYUYCHHUS 3€-
MEJIBHOIO y4YacTKa sl HOBOCTPOWKH B
[lenTpanbHON IJIAHUPOBOYHOU 30HE T.
Kuepa. Cerognsi moutu B KaxJIoM TO-
pone YKpauHbl €CTh pa3pyLIMBIIHECS
€CTECTBEHHbIM 00pa3oM COOPYKEHUS
C HCTOPUYECKUM TMPOLLIbIM, KOTOpBIE

OKHJIAIOT CHOCA. A KOIrzla BPEMEHH Ha

8 3axoH Ykpainu «lIpo oxopoHy KyabTypHOT
cnaauHy Bix 08.06.2000p. Ne 1805-I11.
[Enexrponnuii pecypc]. — Pexxum no-
ctymy: http://zakon2.rada.gov.ua/laws/
show/1805-14.

OKUJAHUE Y COOCTBEHHUKOB TaKUX CO-
OpY’KEHUU HET, B HUX MOYEMY-TO CIIy-
YaloTCs MOXKAPbI, B3PBIBBI U T. 1., a BU-
HOBHBIX IPU 3TOM HAWTHU HEBO3MOXHO.
[ToToM a1 yKIOHEHHSI OT OTBETCTBEH-
HOCTH 32 TaKHe COOBITUS «IOIYHYaeTCs»
HeoOxoauMoe cyeOHoe perieHue o0 uc-
KIIF0OYeHUH 00bekTa u3 ['ocynapcTBeHHO-
ro peecTpa HEABUKUMBIX MaMSITHUKOB
VYkpaunbl. Ho uckiroueHue oObekTa U3
storo Peectpa MOMKHO OBITH HMCKIIIO-
YUTEJILHOM MEPOM, a HE MOCTOSHHOU
npaktukoil! IlonoOHbIE TpoUCIIECTBUS
TUTIUYHBI, HO OCTAHOBHUTHh UX BO3MOXK-
HO HE TOJIBKO JIUIIb KECTKUMHU 3aKOHO-
JaTeNIbHBIMU 3allpeTaMu U OTBETCTBEH-
HOCTBIO, & W3MEHEHUEM MPHUOPUTETOB
B CO3HAHMM KaXXJIOTO: IIEHHOCTh COXpa-
HEHHOTO HACIEAUS] YKPAMHCKOTO Hapoaa
JIOJKHA CTaTh BBIIIE CHEOMUHYTHOU BBbI-
TOJIbl OTACIBHBIX JUYHOCTEH. /{714 3amu-
ThI HACJIEAMsI YKPAUHCKOTO HapoJa U BO
n30exaHue MCIOJIb30BaHUS CYAEOHBIX
WHCTAHIUHU C IEJIbIO MIPUKPBITHS TAKOTO
CBOEBOJIUS HEOOXOAUMO BHECTH H3Me-
HeHusl K 3akoHy Ykpaunbl «O0 oxpaHe
KyJIBTYpHOTO Hacienus»’ (ct. 15) u 3a-
IPETUTh UCKIIIOYEHUE 00BbEKTa U3 ITOTO
Peectpa, a B cinydae ero paspyulieHUs
WIM TIOTepU TpeaMeTa OXpaHbl OTMe-
4yaTh TAKOBbIE (PaKThl HEMOCPEICTBEHHO

B 3TOM Peecrpe.

9 Tam xe.
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6. O HeoOXOOUMOCTH CyIeOHOM
3allUThl MPUPOAHOTO HACHEAUS yKpa-
MHCKOI0 HapoJia CBUJETEIbCTBYET OTUET
Peckomnpuponast Kpsima 3a 1 nonyroaue
2012 roma, B KOTOpPOM MpPEACTaBIICHA
uHpopMalus 0 MpoBeAeHUU 29 npose-
POK TEPPUTOPUN U OOBEKTOB IPUPOAHO-
3anoBegHoro ¢ouaa. CocrabieHo 34
aMUHUCTPATUBHBIX MPOTOKOJA, U3 KO-
TOpbIX 27 — 1o cT. 91 u 7 — no cr. 1885
Konekca YkpauHbl 00 aJIMUHHCTpPATUB-
HBIX TIPABOHAPYIICHUSIX Ha OOIIYIO CyM-
My wmTpapHbIX caHKiuil B 1,785 ThIC.
I'PH., YOBITKOB K€ HAHECEHO Ha OOIIYIO
cymmy 243,765 teic. rpH.'? Pemenus o
CO3[@HUU TPUPOJHBIX 3AMOBEIHHUKOB,
HAalMOHAJIBHBIX MPUPOAHBIX MAPKOB, a
TaKX€ OTHOCHUTEIIBHO JIPYTUX TEPPUTO-
puii 1 00BEKTOB IPUPOTHO-3ATIOBETHOTO
donna VYkpaunsl (ganbimie — [13DY)
oO1Ierocy1apcTBEHHOTO 3Ha4Y€HUs, MPU-
Humarorcs [IpesuneHrom Ykpaunsel, a
peuieHuss 00 OpraHu3aluu Uid OO0bsIB-
JeHUU TeppuTopuil U 00bekToB [13DY
MECTHOTO  3HA4Y€HMs, YCTAHOBJICHHE
OXPaHHBIX 30H TEPPUTOPUN U OOBEKTOB
[13®Y npunumarorcs BepxoBasim Co-

BeToM ABTOHOMHOM Pecnyomuku Kpbim,

oonactupiMu, Kuesckum u CeBacro-

10 Hroru padotsl Peckommpupoasl Kpbima
10 OCYIIECTBJICHHUIO TOCYIapCTBEHHOTO
AKOJIOTUYECKOTO KOHTPOJISL. [ DNEKTPOH-
HUi pecypc]. — Pexxum nocryma: http://
reskompriroda.crimea.ua/index.php.

HOJIBCKMM TOPOJICKMMHU coBeTamu''(CT.
53), 9TO TaKXKe MOAJICKUT OTMEHE, KaK
Y HOPMBI, KacaroIuecs N3MEHEHHS Tpa-
HHII, KaTETOPUM U W3MEHEHHs CTaTryca
Tepputopuii u 00bekToB [13DY'? (ct. 54).
Takue pemieHus TOMKHBI TPUHUMATHCS
3akOHOM BepxoBHoii Panoin YkpauHbl
KaK pacropsANTENIeM; 3aKOHOJIATEIHHO
JOJDKHBI OBITh YPETYITHUPOBAHBI MOPSIOK
1 TpeOOBaHUS KacaTeJIbHO pe3epPBUPOBA-
HUSI [IEHHBIX JUIS HACIIEAUsT TIPUPOTHBIX
Teppuropuii u 0obektoB [13DY, pemie-
HUsI 00 MX OpPraHW3alluu WIH OObSBIIC-
HHUH, U3MEHEHUH TPEIEIIOB, KATETOPUH U
OTMEHE CTaTyca, ONPEACICHUH PeKUMa
KQXJIOW U3 HUX U T. I1."°

NubiMu  sBIIAIOTCA  Cy/leOHbBIC
CTOpPBHI, BO3HUKAIOUINE OTHOCHUTEIHHO
JBMDKUMBIX OOBEKTOB HACIIEIHsI Hapoaa
YKpauHbl, KOTOPBIE CBSI3aHBI B OCHOBHOM
C MX TIepEeMEIICHHEM dYepe3 TaMOXKEH-
HYIO TPaHHMIly, TO €CTb TaMO)XEHHBIMHU
npaBoHapynieHussMu. OOBEKTBI  KyJb-

TypPHOTO Hacieaus YKpauHbl BCe enié

HPOJIOJKAIOT ITOJIBEPraThCs Pa30PEHUIO,

11 3akon VYkpainu «IIpo npupogHo-
3anoBiHUM poHx Yipainu» Bij
16.06.1992 p. Ne 2456-X11 // Binomocri
BPY (BBP). —1992. — Ne 34. — Cr. 502.

12 Tam xe.

13 Kynepcrka H.I. Oxopona Ta 30epexeH-
HSl IPUPOJHOI Ta KYJIBTYPHOI CIIaIIIMHU
B YKpaiHi // EBporneichKi TepceKTuBu
(HayxoBo-npaktuunuii xypHain). — 2012, —
Ne2. - C. 122-130.
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a YHUKAJIbHBIE [ICHHOCTU — HEJIETaJbHO
BBIBO3UTHCS 3a TPAHMULLY.

[IpaBonpuMeHUTENBHAS IEATENb-
HOCTb — OJIHA U3 BAXKHBIX BUAOB rocyap-
CTBEHHOM JESATEIBbHOCTH, KOTOPAsI AOJIK-
Ha OCYILECTBISATHCS YIIOJIHOMOUYEHHBIMU
Ha TO TOCYIAPCTBEHHBIMU OpraHaMH M
JNOJKHOCTHBIMM JIUIIAMH, TIOTOMY YTO
KaK TOCYyJapCTBEHHO-BIIACTHOE JESIHME
OHa BCErJla OCYUIECTBISIETCS OT UMEHU
rOCyZ1apCTBa U CBSI3aHA C IPUHATHEM CO-
OTBETCTBYIOIIUX PELICHUN.

B npeiicTByromeM 3aKOHOAATEINb-
CTBE YKpauHbl IIEPEUCHb NPABOOXPAHU-
TEJIbHBIX OPraHOB 00YCIIOBIMBAET 3aKOH
VYkpaunsl «O rocyqapCTBEHHOW 3alUTe
pabOTHUKOB Cyla W IMPAaBOOXPAHUTEIIb-
HBIX opranoB»' (mm. 1 4. 1 cT. 2), cornac-
HO KOTOPOMY K IIPaBOOXPAaHMUTEIbHBIM
OpraHaM OTHOCSTCS: OpTraHbl IPOKypary-
pBl, BHYTPEHHHX JIEJ, CIIYX)Obl Oe3omac-
HOCTH, BOGHHOM CiTy>KOBI TTpaBOIIOPSII-
ka B Boopyxénnbix Cunax YKpauHsl,
TaMOXXEHHBIE OPraHbl, OPraHbl OXPaHbI
rOCyIapCTBEHHOM T'PAHUIbI, OpPTaHbI
rOCY/IapCTBEHHON HAJIOTOBOM CITY>KOBI,

OpraHbl U YUYPCIKACHHA UCIIOJIHCHUA HaA-

Ka3aHWUH, CJIIEICTBEHHBIE U30JISATOPBIL, Op-

14 3akon Ykpainu «IIpo nepxaBHuii 3axuct
MPAaLiBHUKIB CYy 1 TPABOOXOPOHHUX
opraniB» Bix 23.12.1993p. Ne 3781-XII.
[Enexrponnuii pecypc]. — Pexxum no-
cryny: http://zakon2.rada.gov.ua/laws/
show/3781-12.

raHbl TOCYyJapCTBEHHOro ()MHAHCOBOIO
KOHTPOJISL, PI00OXPaHbI, TOCYIaPCTBEH-
HOM JIECHOM OXpaHbl, JPYyTHE OpraHbl,
KOTOpPbIE OCYIIECTBISIOT MpPaBOIpUMe-
HUTEJbHBIE WIM MPaBOOXPAHUTEIIbHBIE
byukiuu, a Konctutynus Ykpauss (4.
3 cr. 17) yka3bIBaeT, 4To OpraHu3auus u
MOPAZIOK JESATEIBHOCTH TMPaBOOXPaHU-
TEJIbHBIX OPraHOB T'OCYAApCTBA ONpele-
Js1t0TCst 3aKOHOM. DTa HopMa OCHOBHOTO
3aKkoHa HYXJAaeTcsi B CBOEM 3aKOHOJa-
TEJIHLHOM PACKPBITHH, IOTOMY UTO Ha Ce-
TO/IHSI HE CYLIECTBYET YETKOIO MEePEeUHs
ATUX OPTaHOB, a MOTOMY CIIOKHO OTIpe-
JIEIUTHCSI B OTHOLUIEHUU OpPraHU3aluu U
NopsAJIKa UX JCSTEIbHOCTH, OTCYTCTBY-
eT mpsMasi 3aKOHOZAATeNbHasl CChUIKA Ha
KOHKPETHBIE MPAaBOOXPAHUTEIbHBIE Op-
raHbl, OCYLIECTBISIOIINE IPABOIPUME-
HUTEJIBHYIO WIH MPABOOXPAHUTEIbHYIO
NEeSATENbHOCTh B C(hepe OXpaHbl U COXpa-
HEHUS KyJbTYPHOTO HACIEIMSI.

Ha coBpemenHoM starne [ ] no-
BBIIICHUS aKTyaJIbHOCTH OXPaHbI, COXpa-
HEHUS U UCTIONb30BAaHUSI MaTEPUAIbHBIX
00OBCKTOB Haclienus U [B c¢BA3H]| c uUX
HE3AIUIIEHHOCTBIO OT IOCATaTeNbCTB,
0COOEHHO B CJTy4yae X MPUHAIICKHOCTH
K KOMMYHaJIbHOW WJIM TOCYIapCTBEHHOMN
COOCTBEHHOCTH, CYIIECTBEHHOE 3Haue-
HUE B OTHOLLEHUU MPEAYNPEKACHUSI U
YCTPAHEHHsS] HApYIICHUN 3aKOHA HMe-

0T aAMUHUCTPATUBHBIC W I'PaK1aHCKO-
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MIPaBOBbIE CPEJICTBA, OJHUM U3 KOTOPHIX
SBIISICTCS 3allUTa KaK MPaB U 3aKOHHBIX
MHTEPECOB I'PAXKJIAH U roCy/1apcTBa, TaK
U CaMHUX OOBEKTOB ITyTEM MPEAbIBICHUS
IpOKyparypamMu HCKOB/’kajiod B COOT-
BETCTBYIOIIUE Cy/leOHbIE MHCTAHIUU, a
TaK)Ke HaJUIeKallee NpeICTaBUTENbCTBO
uHTEpecoB B Hux. [IpeameToM mpoky-
popckoro oOpaieHust K cyay (3asBieHust
WJIM MCKA), B YACTHOCTH, MOTYT OBITh: 1)
NpU3HAHWE HE3aKOHHBIMU aKTOB Opra-
HOB IrOCY/IapCTBEHHOM BJIACTH U MECTHO-
ro CaMOymIpaBJi€HUs, UX JOJKHOCTHBIX
JIMII, ¥ OTMEHA TaKUX aKTOB; 2) MpeKpa-
[IEHUE NPOTHUBOINPABHON JEATEIBHOCTH
rOCYyJapCTBEHHBIX OPraHOB, OPUANYE-
CKHX JIUI, BO30OHOBJICHUE HAPYILIEHHBIX
paB TpaxaaH U IOPUAMYECKUX JIUIL; 3)
BO3MELIEHUE MAaTEPUAIIBHOIO U MOpaJib-
HOTO Bpe€lla, HAHECEHHOTO IpaBOHapY-
meHussMu U T. 1."° Tak, Hanmpumep, 1o
UCKy 3amectutens [eHepanbHOro mpo-
Kypopa YKpauHbI B HHTEpecax rocynaap-
ctBa kK OO0111eCTBY XO035HCTBEHHBIN CY/I T.
Kuesa B 2009 roay pemmn oCyecTBUTh
pernpuBaTu3aIuio (BBIKYIT B COOCTBEH-
HOCTh FOCY/IapCTBa TOJIBKO YTO OOHapy-
KEHHOTO0 OO0BEKTa KYJIBTYPHOIO Haclie-
TUs1): IBYX HEKUITBIX JIOMOB T10 aJpecy T.

Kues, yn. Bonomickas/bopucornedckas/

15 3axon Ykpainu «IIpo mpokyparypy» Bia
05.11.1991p. Ne 1789-XII. [EnexTpoHHuii
pecypc]. — Pexxum nocrymy: http://zakon?2.
rada.gov.ua/laws/show/1789-12/page.

HaGepexxno-Xpemaruukass H3-3a Ha-
pyuienus OOIIECTBOM OXpPaHUTEIbHBIX
00513aTeBCTB B YaCTH 00ECIIEUYEeHHUsI CO-
OTBETCTBYIOILIETO PEXUMA MX COJEpKa-
Hus 'O,

B cucreme opraHoB HCIOJHU-
TEJIbHOUW BJIACTH, KOTOPBIE OCYILECTBIISA-
0T MEPONPUATHUSA IO OXPAHE U 3AIUTE
00BEKTOB KYJIBTYPHOTO U MPUPOIHOTO
HacJeAusl HaIlEero Hapojaa, OTACIIbHOE
MECTO 3aHMMAIOT JOJKHOCTHBIE JIMIIA,
NOJIpa3/IeNICHUs] U aAMUHUCTPATUBHBIM
anmapar OBC VYkpaunsbl. 3akoH Ykpau-
Hbl «O0 00mIel CTPYKType W UUCIICH-
HOCTM MUHHCTEPCTBA BHYTPEHHUX J1E]
VYikpaunbi»!’ (cT. 1) yTBepKmaeT cie-
OYIOUIYI0 OOILIyl0 CTPYKTYpy MuHu-
CTEPCTBa BHYTPEHHUX [I€N1 YKpPAaWHbI:
MUHUCTEPCTBO BHYTPEHHUX JIE€] YKpau-
Hbl — HEHTPAJIbHbI OpPraH yIpaBJCHUS;
roCyJapCTBEHHbIE J€NapTaAMEHThl B CO-
craBe MUHHCTEPCTBA BHYTPEHHUX €]
VYKpauHbl Kak MpaBUTEIbCTBEHHBIE Op-

raHbl TOCYAAPCTBEHHOTO YIIPABIICHUS 110

16 Cyn ocTaHOBUII CTPOUTEIBCTBO BBICOTKH
B uctopuueckom 1ieHTpe Kuese // O603pe-
Barelib. [ DJIEKTPOHHBIN pecypc]. — Pexxum
noctyma: http://kiyany.obozrevatel.com/
life/82105.htm.

17 3akon VYkpainu «IlIpo 3aranbHy CTpyKTYypy
1 uncenpHiCTF MiHICTEpCTBA BHYTPIIIHIX
crpaB Ykpainu» Big 10.01.2002p.

No 2925-111. [EnexTponnuii pecypc]. — Pe-
KHUM AocTyy: http://zakon2.rada.gov.ua/
laws/show/2925-14.
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OTJICJIbHBIM HAMpPaBJICHUSIM CITYKEOHOM
NesITeNbHOCTH, onpeneaéHHpiM  Kabu-
HETOM MUHHCTPOB YKpavHBI;, INIABHBIE
yIpaBji€Hus, ynpasieHuss MuHucrep-
CTBAa BHYTPEHHUX J€] YKpauHbl B ABTO-
HomHOM Pecnybmuke KpwiMm, obmactsx,
ropoaax Kuese u Ceacromnose; ynpas-
JeHus, OTneslbl MUHUCTEpCTBa BHY-
TPEHHUX JIe]T YKpauHbl Ha TPAHCIIOPTE;
rOpOJICKUE, palilOHHBIE YIIPABIICHHS U OT-
JIeJbl, JIMHEHWHBIE YIPaBIICHUS, OT/ACIIHI,
OTJIETICHUS],

ITYHKTBI; ITOAPAa3ACIICHUA

CyneOHOM MUWIMLUU; [OAPA3ACICHUS
MECTHOW MWIMIIMHM; OObEIMHEHHUS, BO-
€HHbIC YaCTH, MOJPA3ICIICHUsA, YUPEK-
JICHUSI BHYTPEHHUX BOMCK; yueOHbBIC 3a-
BEJCHUs, HAyYHO-HCCIIEAOBATENBCKUE
YUPEKICHHS; TPEINPUATHS U YUPEKIe-
HUS;, TPEANPUITUS U YUPEKICHUST 00e-
CIIEYEHUS. YUUTHIBAsl, YTO KYJIbTYPHOE
HACJIEJIUE SIBJISCTCS BaXKHBIM HALIMOHAJIb-
HBIM PECYpCcOM, HEOOXOIMMO CO31aTh
B cocTaBe MHUHHMCTEpCTBA BHYTPEHHUX
Je]l YKpauHbl TOCYyJapCTBEHHBIN Aemap-
TAMEHT MO OXPAHE U COXPAHEHUIO KYJIb-
TYpHOTO (BKJIFOYAsi apXeoJIOTMYECKoe,
NOJIBOJIHOE, IPUPOJIHOE) HACIIECIUSI.
Cocrostaue padotst OBC Vkpau-
HBI 110 BOIIPOCAM 3alIUThl KYJIbTYPHOTO
U TIPUPOJHOTO HAcCIEeausi OCTAETCsl HEY-
JIOBJIETBOPUTEIBHBIM, O YEM CBHJIETEIb-
KOJINYECTBO

CTBYCT YHHUYTOXCHHBIX,

pa3pylIEHHbIX W OrpabJieHHBIX HEIBU-

’)KUMBIX OOBEKTOB dTOr0 HAcaeaus, 00b-
€M MOXMILEHHBIX U HEBO3BPALIEHHBIX
JBIKUMBIX 00BEKTOB U T. 1. Hyxmaercs
B COBEPIICHCTBOBAHUM M HaJJICkKAIIEM
3aKOHO/IaTEIbHOM HOPMHUPOBAHUHU CO-
BMECTHAsI JICSITEIbHOCTh M B3aMMO/ICH-
CTBHUE B 3TOHU c(hepe ¢ opraHaMu OXpaHbl
KyJBTYPHOTO Hacneaus, ¢ pu3nyecKumu
U IOPUIUYCCKUMH JIUIIAMHA, KOTOPBIC SIB-
JSIIOTCS BIIAJENIbIIAMU M apeHJIaTopamMu
HEBMYKMMBIX OOBEKTOB, KOJIJICKIIMOHE-
pamu, CrelHraIucTaMu B OTPACIN UCTO-
pUH, UCKYCCTBOBEICHUS, pECTaBPAINH U
B cdepe apT-pbiHKa U T. 4. To €CTh U B
ATOM CJIy4ae OTCYTCTBUE 3aKOHO/ATEIb-
HOro packpeiTusi HOpM KoHcTuTymmu
VYikpauns® (. 12 4. 1 ct. 92), cornac-
HO KOTOPOM MCKJIIOUHUTEIHLHO 3aKOHAMHU
VYKpauHbI ONMPENeNsIOTCS OpraHu3aIus
U JIeATETbHOCTh OPTAHOB UCIOJIHUTEIb-
HOW BIIACTH, TPEMSTCTBYET HaJIexkKa-
MM OXpPaHE U 3alUTe Ha3BaHHOTO Ha-
caeausi.

Bormpoc o co3nanuu oTAeNbHBIX
CTPYKTYPHBIX MOAPA3ICTICHUH, B YaCTHO-
CTH €IMHOM CITy>KOBI B cOCTaBe (PyHKITHO-

HAJIBHOM CTPYKTYPBI'® HJTH CIICIIHATBLHBIX

18 Koncturytis Ykpaiau Big 28.06.1996 p.
Neo 254x/96-BP. [Enexkrponnutii pecypc]. —
Pexxum noctymy: http://zakonl.rada.gov.
ua/laws/show/254/96-Bp.

19 Karkosa T.I. distmeHicts OBC Ykpainu
3 MUTaHb 3aXHUCTY KyJIBTYPHOI CITa I~
HU: aMiHICTPaTUBHO-IIPABOBI ACTIEKTH:
JHC. ... KaHJl. IopHJI. HayK. [EnexTpon-
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noJipas/iefiecHui (OTAEJIOB) Cpeau Cylle-
CTBYIOIIIUX OTpacieBbIX ciyx06 MBJ]
Ykpaus?’, 1eIbI0 KOTOPOW JOJDKHA
ObL1a OBI cTaTh OOpPHOA C MPECTYMHBIMHU
MOCSTaTeIbCTBAMU Ha KYJIBTYPHBIE LIEH-
HOCTH, WX HE3aKOHHBIM OOpaIlleHHEM,
MOBPEXKJICHUEM HEJIBUKUMBIX 0OBEKTOB
HAIMOHAJIBHOTO HACJEIUs, HE3aKOHHBI-
MU PACKOTNKaMH U T. T. HEOJAHOKPATHO
oOcyXJancss B Hay4dHOW JHTEpaType.
Cunraem 11€71€CO000pa3HBIM  CO3JIAaHUE
Ipy TOCYAAPCTBEHHOM JeMapTaMeHTe
B cocrae MBJI Vkpaunbsl no oxpase
U COXPAHEHUIO KyJbTYPHOTO (BKJIFOYAs
apXeoJIOrHuecKoe, TOABOAHOE, MPUPOI-
HOE€) Hacleaus HeOOXOUMBIX CTPYKTYD
U CIyk0 OXpaHbI C COOTBETCTBYIOIIUMHU
MOJTHOMOYMSIMU ~ CIIEIIMAJILHOTO Ha3Ha-
YEHUs B MECTHBIX opraHax BJI, meinbro
KOTOPBIX JOJIKHO OBLJIO OBbI CTAaTh Mpe/-
YIOPEKJIEHUE MpecTyIuieHn u OopbOa
C MPECTYMHBIMU TOCSTATEILCTBAMU Ha
KyJbTypHBIE IICHHOCTH, UX HE3aKOHHBIM
oOparieHreM, TMOBPEKICHUEM HEIBU-
KUMBIX KYJIBTYPHBIX W/WIIA TPUPOTHBIX
00BEKTOB HAITMOHATBLHOTO HACTIEUS, Ha-

PYLIEHUSMH B IPAJOCTPOCHUH B UCTOPU-

Hul pecypce]. — Pexxum moctymy: http://
studrada.com.ua/content/31.

20 Kucenbos O.0., Cauenko O.0. IIpo
JOLITBHICTH CTBOPEHHS CTICIiaIbHUX
miapo3aiTiB y 00poThOi 3 OKpeMUMHU
BUJIaMU 3J104HHIB // Teopist oreparuBHO-

CITy>K00BOT JiSUTBHOCTI TPABOOXOPOHHUX
opraniB. — JIbBiB, 2000. — C. 123-126.

YECKUX MeCTax M ropofax, HE3aKOHHbI-
MU PACKONKAMH U T. II., C OIPEICIICHUEM
UX B3aMMOJICMCTBUS C TOCYIApCTBEHHOMN
MHCIIEKIUEN MO OXpaHE KYJIbTYPHBIX U
IPUPOAHBIX LIEHHOCTENW YKpauHbl, CO3-
JAHHOW TPU LEHTPAIBHOM OpPraHe HcC-
MOJIHUTEJIBHOM BIACTH MO OXPAHE U CO-
XPAaHEHUIO KYJIbTYPHOI'O HACIEIUsI.
OcCOOEHHOCTBIO  MPECTYIUICHU

IPOTUB  JIBUKUMOIO  MaTrepHalbHOTO
KYJIETYPHOTO Hacleausl SIBJISICTCSl HeJe-
rajJbHbIM €ro BbIBO3 3a IpeAeibl YKpau-
Hbl Ui TOCJEAYIOIIEN MPOAaXu KO-
JEKIIMOHEPAM, TOPIOBBIM JujepaM, B
YaCTHBIE CAJIOHbl M AyKIMOHHBIE JIOMa
u np. Hannexamas opranusanus B3au-
MOJICCTBUSL U COTPYJHUYECTBA MPaBO-
OXpaHUTEIbHBIX OPraHoOB JIOJKHA CIIO-
cOOCTBOBaTh pE3ylIbTATUBHON OOpHOE
C TpaHCHAUMOHAJbHBIM HEJIEraJbHbIM
oOpallleHHeM KYJIBTYPHBIX IEHHOCTEH.
[lox B3amMoOmENCTBHEM IIPABOOXPAHU-
TEJIbHBIX OPraHOB B YKpawHE CIEIyeT
MOHUMAaTh HEOOXOAMMYI0 COBMECTHYIO
NEeATENIbHOCTh, KOTOpasi OCYIIECTBIISET-
Cs1 Ha OCHOBE 3aKOHOJATEJIbHBIX aKTOB
B KOHKPETHBIX, ONIPEICIEHHBIX 3aKOHOM
OpraHU3alMOHHBIX (OpPMaxX U TMOPSIKE,
KOOPAUHUPYEMYIO U MOJKOHTPOJBHYIO
YIOJIHOMOYEHHOMY OpraHy, a TaKke
COMIACOBAaHHYIO IO IIeJsIM, HampasJe-
HUSIM, CTETNEeHH KOH(PHUICHIIMATLHOCTH

WIM KOHCHHUpPALMU, MECTY U BPEMEHH,
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JUIATETHHOCTA M T. T., HANPaBJICHHYIO
Ha o0ecreuyeHne KadyeCTBEHHOTO U 3(-
(EKTUBHOTO BBITIOJIHCHUSI BO3JIOKCH-
HBIX Ha DTU OpraHbl 3aJaHuii, B 4acT-
HOCTH, OXPaHbI, COXPAHCHUS W 3aIUTHI
IPUPOIHOTO U KYJIBTYPHOTO HACIEIUS.
B agMuHHCTpaTMBHOM acneKTe B3aMMO-
NENUCTBUE BBICTyMaeT (haKTUUECKU CO-
BMECTHOM JI€ATEIHHOCTBhIO CyOBEKTOB,
YTO U SIBJISIETCS, 110 HAIIEMY MHEHUIO, €€
KITFOYCBBIM TIPU3HAKOM, KOTOPBIA HYX-
JaeTcsi B YETKOM OIPECIICHUH OpPTraHu-
3anuu 1 nopsanka. CormacHo Koneruty-
1uu Ykpaussl (4. 3 ct. 17) opranuzanms
Y TIOPSIZIOK IEATEITLHOCTH TIPaBOOXPaHU-
TEJIBHBIX OPraHOB TOCYAApCTBA OMpele-
JISIFOTCST 3aKOHOM, a TIOTOMY B3aMMOJICH-
CTBUE TIPABOOXPAHUTEIHHBIX OPraHOB
HYXXJAaeTCI B CBOEM 3aKOHOAATEIHHOM
OTIPEJICIICHHH.
OcCHOBHBIMM ~ (popMaMU  B3au-
mozernctBusg opranoB MBJ[ VYkpaunsl,
OXpaHbl TOCYIApPCTBCHHOW TPAHMIIBI
TaMOXXEHHBIX OpraHoB B cdepe Oopb-
Obl C TMPECTYMHOCTHIO OMPEICNICHBI, B
YaCTHOCTH: TPHUHSTHUE COIJIAaCOBAHHBIX
pEIICHU W BBITIOJIHEHWE HOPMATUBHO-
IIPaBOBBIX AKTOB IO BOIIPOCaM OOPHOBI C
PECTYMHOCTHIO; MPOpPadOTKa U peaju-
3amus OONIMX IJIAaHOB, MPOTPAMM OOpb-
OBl C MPECTYMHOCTHIO; U3JaHUE COBMECT-
HBIX BEJIOMCTBEHHBIX HOPMATHUBHBIX

AKTOB OTHOCHUTCJIbHO IIOPsAJKa B3aMMO-

JNEUCTBUS B IPOLIECCE OCYUIECTBIICHUS
MEPONPUATHN MO 00pHOE C MPECTYITHO-
CTBIO; CO3JJaHUE OOUIMX PAdOUYMX TPy
IpeJCTaBUTENICH OPraHoOB JUIsl U3yUEHUS
OTIENbHBIX ITPo0sIeM OOPHOBI C MpecTyI-
HOCTBbIO U BBIPAOOTKM MpPEJIOKEHUH,
KaCaloIIMXCs UX PEIIeHMs]; MpopaboTKa
U TIPE0CTaBICHUE B MHCTAHIIMK COTJIa-
COBaHHBIX MPEMJIOKEHUN O BOIPOCaM
npoUIAKTUKY TPECTYIJICHUH U JIpy-
IUX TPaBOHAPYIICHUH; M3y4eHHUE IPO-
OseMbl TPOGUIAKTUKHA MPECTYTUICHUI
U BbIPaOOTKM OOLIMX MPEIOKEHHUI OT-
HOCHUTEIBHO (POPM U METONIOB €€ IpoBe-
JICHUS; COBMECTHOE M3YUYEHUE YCIOBUUI
U MPUYMH, KOTOPbIE CIIOCOOCTBYIOT CO-
BEPIICHUIO IPECTYIIEHUH, U TPOpadoT-
KW MEPONPUITUHA MO HUX YCTPaHEHHIO;
CBOEBpPEMEHHOE MH(OPMHUPOBAHUE Ipa-
BOOXPAHUTEIbHBIMU M TaMOXXEHHBIMU
opraHamu JpyT Apyra O NOATOTOBKE WU
COBEpIICHUH NPECTYIUIEHUH; CO3JaHUE
o0mmx OaHKOB JAAHHBIX JIHUI, MPUYACT-
HBIX K KOHTpaOauae u T. . (1. 3).
[lorepro KynbTypHBIX LEHHOCTEN

CIIeITyeT pacCMaTpHUBaTh HE KaK JITYHBIC Ma-

21 TlIpo B3aemMoJIit0 MPABOOXOPOHHUX Ta
IHIINX JepKaBHUX OpraHiB YKpaiHu y
60poTh0i 13 3M0UnHHICTIO. [HCTpYKITis
MBC Vxkpainu, Ciyx6a 6e3nexu Ykpainu,
JlepxKoMKOpZIoH YKpaiHd [...] Big
10.08.1994p. Ne 4348, 4348/138/151/11-2-
2870/172/148-407/2-90-442. [EnexTpoH-
Hul pecypce]. — Pexxum moctymy: http://
zakon?2.rada.gov.ua/laws/show/z0225-94.
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TepHaJIbHbIEC YOBITKY WM MOTEPH BIIAJIEIb-
113, a KaK HAHECEHUE BPE/ia BCEMY OOIIIECTBY.
Kak n3BecTHO, BBISIBIICHUE, TPEKPALLICHHUE U
NPEIOTBPAILEHUE TPECTYIUICHHU, CBS3aH-
HBIX C KYJIBTYPHBIMH 1IEHHOCTSIMU, YCJIOXK-
HSETCS UX TOBBIIIEHHON JIATEHTHOCTBIO
U OTCYTCTBUEM OTHOOOpasus, HaTUIUEM
CYIIIECTBEHHBIX MPOOEIIOB B 3aKOHO/IATEITb-
CTBE 00 OXpaHE KYJIBTYPHOIO HACIIEIUS], OT-
CYTCTBHUEM YHUBEPCAILHOM TEPMUHOJIOTUH.
OcHOBHbIMU (POpMaMHU MEXTyHAPOIHOTO
COTPYIIHUYECTBA M B3aUMOJICICTBUS TIpa-
BOOXPAHUTEJIBHBIX OPraHOB Pa3HbIX CTPaH
MHpa B cepe CICICTBEHHOW JesSTeIbHO-
CTU U OINEPAaTUBHO-PO3BICKHBIX MEPOIIPHS-
TUH, KOTOPBIC KacCarTCd U HCCIECTyeMOM
cepbl, SABISIOTCS: BHITOIHEHHE 3aIIPOCOB;
y4acTUE B OIEPATHBHO-PO3BICKHBIX Me-
POIIPUSATHUSIX U CIICJICTBEHHBIX JCHUCTBUSX,
KOTOPbIE OCYILIECTBIISIFOTCS] HA TEPPUTOPUH
JPYroro rocyaapcTsa; oOMeH wuH(popma-
1yeld; pabora oUIMAIBHBIX MPEICTaBU-
TeJel; NPEeOCTaBJIEHUE MPABOBOM MOMO-
I [IPU pacciaeOBaHUU MPECTYIUIEHUN U
T. 1. [Ipuka3 MunucTepCTBa KYJIBTYpBI U
VCKYCCTB YKpauHbl, MUHUCTEPCTBA BHY-
TpeHHUX JeN YKpauHbl «O0 oneparuBHOM
oOmeHe nH(popMarlrei 0 KyJIsTyPHBIX IIeH-
HOCTSIX, OOBSIBJICHHBIX B HAIIMOHAJIBHBIN 1

MEXTyHApOIHBIH po3bIck»? ot 10.08.2004

22 Haxka3 MinicTrepcTBa KyJIbTYpH 1 MH-
creurB Ykpainu, MiHicTepcTBO
BHYTpilHIX cripaB Ykpaiau «IIpo ore-
paruBHHIT 0OMiH 1H()OPMAITIEIO TIIOI0

I MpeayCMaTpUBacT HEOOXOAMMOCTh BO
ucnojiHeHue  [IpoTOKONBbHOrO — peleHus
3acejaHusl  MeXBEIOMCTBEHHOIO — COBE-
Ta MO BOIIPOCaM BbIBO3a, BBO3a M BO3Bpa-
Ta KylbTypHbIX 1ieHHocTe ot 09.01.2004
I (. 3) CTPYKTYpHBIM IOIpa3ICICHUSIM
MuHKcTEpCTBa BHYTPEHHUX A€T YKPaHbI
(HarmonanmsHOMY — 1IeHTpaJIbHOMY  OFOpO
WNurepnona B VYkpamue, [lenaprameHty
YIOJIOBHOTO PO3bICKA, JlermapTramMeHTy WH-
(OpPMALIMOHHBIX TEXHOJIOTU) BHEIPUTH
B3aMMOOOMeH wuHpopMalmet 06 00bsB-
JIEHHBIX B HAlIMOHAIBHBIA M MEXIyHa-
POIHBIA PO3BICK KYJIBTYPHBIX LIEHHOCTSIX
¢ MMUHHCTEPCTBOM KyJBTYPbl YKPauHBI.
ObOmen wuHbOpMaIEl OCYIIECTBIISETCS
©KEMECSYHO, a MH(OpMaLHs HApaBIIseT-
¢ B MMHHCTEPCTBO KYJBIYpPbl YKPavHBI
Ha MAarHUTHBIX WJIM MarHUTOONTHYECKHX
HOCHUTEJISIX.

bopsba ¢ mnpecTynmHOCTBbIO He-
BO3MOXKHA 0€3 IMOAJIEPKKU CO CTOPOHBI
HaceneHus. Aapuan bex m Yucrtakosa
O.b. BblIENAIOT ABa MpUHIMIA B3au-
MOJICHCTBHUSI MUJMUMU C HACEJICHU-
€M: KOHCYJIBTALIMI0 U COTPYIHHUYECTBO

(koomneparuio)>. KoHcynsraium MOryT

KyJBTYPHHX IIIHHOCTEH, OTOJIONMICHHUX Y
HalllOHAJFHUN Ta MDKHAPOJHUN PO3IIYK)
Bix 10.08.2004 // Odinitinuii BicCHUK
VYipaian. —2004. — Ne 47. — Cr. 3138.

23 BsaumojelicTBUE MUJIUIIUN U HACEIICHUS
K UTOram XapbKOBCKOTO IKCIIEPUMEHTA. —
X.: Ham.yn-t BuyTp.aen, 2003. — 288 c.
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POBOIUTHCS KaK IMPH JINYHBIX BCTPEUaXx,
TaKk U B (hopMe COBEIIaHHi, KOHpEepeH-
Uil WM CEMUHAPOB U T. 1., HA KOTOPBIX
00CYXKIIalOTCSI WJIM PEIIAIoTCsT BOMPO-
Chl 3aIIMTHl WJIW/U OXPaHbl Ha3BAaHHBIX
00BEKTOB, B IIpoIiecce pabOThl MECTHBIX
NOJIPA3/IECJICHN OPTraHOB BHYTPEHHUX
JieN, Y4acTKOBBIX U T. . CoTpyaHHue-
CTBO TpEAyCMAaTpUBaET COBMECTHBIN
TPYZ MUJIUIIUU U OOIIECTBEHHOCTH Pau
TOCTIKEHUS OOLINX 1eNiei, a UMEHHO —
coOmrofieHrs TpeOOBaHUM JIEHCTBYIOIIIE-
IO 3aKOHOJIaTeNIbCTBA YKpPauHbl, 00pbObI
C TMPECTYHNHOCTHIO, MPEAYNPEKACHUSI
npectymieHud U T. m. Jia Hajgexa-
IIET0 OCYLIECTBIEHUSI OOIIECTBEHHOTO
KOHTPOJISI U CONEUCTBUS OXpaHE U CO-
XPaHEHUIO KYJIbTYPHOTO U TPHUPOIHOTO
Hacyenus Hapoaa YKpauHbl HEOOXOIu-
MO pazpaborath U yTBepauTh llomoxke-
HUE 00 OOIIECTBEHHBIX OPraHU3ALUAX
U OOBEIWHEHHS IO OXpaHe OOBEKTOB
KyJIBTYPHOTO ¥ MIPUPOTHOTO HACIEAUS C
00s13aTeNIbHBIM OTIPECIICHUEM HX B3au-
MOJICHCTBHSI U COTPYIHHYECTBA C IPABO-
OXPAHUTEIIbHBIMU OpTaHAMHU.
OcHOBHBIMH (OpMaMH, B KOTO-
PBIX MPOUCXOANT 3P PEKTUBHOE B3aUMO-
JIeMCTBHE FOCYyAapCTBEHHBIX HHCTUTYTOB
1 OOIIECTBEHHBIX 00bEIMHEHUH B chepe
OXpaHbI KyJBTYPHOTO HACJIE/IHS, B OCHOB-
HOM SIBJIIFOTCS OOIIME MPOEKTHI OTHOCH-

TCJIIBHO IIpoIliaraH/ibl KYJIbBTYPHOI'0O Ha-

CIEeNINS ¥ DKCTIEPTHO-KOHCYIbTAIMOHHAS
pabora. O0111eCTBEHHBII KOHTPOJIb BATON
chepe ocymiecTBiseTcss 0OLIECTBEHHBI-
MU HUHCIIEKTOpaMU IO OXpaHe KyJbTyp-
HOTO Hacienus, Ho [lomokeHue o HUX B
HOPMAaTUBHO-TIPaBOBOM 0a3e YKpauHbI
OTCYTCTBYIOT. JlJI1 Hajajexaliero ocy-
IIECTBJICHUS OOIIECTBEHHOTO KOHTPOJIS
U CONCHCTBUS OXpaHE U COXPAHCHUIO
KyJBTYPHOTO ¥ €CTECTBEHHOTO Hacle-
TUsl Hapoaa YKpauHbI HEOOXOIUMO pa3-
paborarh U yTBepauTH [lonoxkeHue o6
0OIIECTBEHHBIX MHCIIEKTOPaX M0 OXpaHe
00BEKTOB KYJIBTYPHOTO U TPUPOTHOTO
HacleAusl ¢ 00s13aTeNIbHBIM OTPeIeIICHH-
€M HMX B3aMMOJICHCTBUSA U COTPYIHUYE-
CTBa C MPABOOXPAHUTEIHHBIMH OpTraHa-
mu. [ocynapcTBy HEOOXOIMMO aKTHUBHO
CIOCOOCTBOBaTh MPUBIEUEHUIO K CO-
BMECTHOM pabOTe MHCTUTYTOB I'PaKIaH-
CKOTO 00IIIeCTBA MIPU COXPAHEHUU BEITY-

LIEH POJIM TOCYIAPCTBEHHBIX OPraHOB.

3aKJaoueHue

OTcyTcTBHE HAAJIEKAILETO pas3-
TPAaHUYCHUS FOPUCIUKIINN OOIINX/XO0-
3SIUCTBEHHBIX W aJIMUHUCTPATUBHBIX
CYJOB MPUBOJUT K TOMY, UTO aHAJIOTHUY-
HbIE II0 MPEAMETY CIIOpPBl paccMaTpu-
BAIOTCSI M XO3SMCTBEHHBIMU/OOIINMH,
Y aJMUHUCTPATUBHBIMU cynamu. B pe-

MMICHUKU BOIIPOCOB OTHOCHUTCIIBHO IIOA-
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BEJIOMCTBEHHOCTH CIIOPOB CylaaM 00-
el IOPUCIUKLINN HAJUIEKUT UCXOTUTh
HE TOJIbKO M3 COCTaBa CTOPOH CIOpa U
€ro NpeaMeTa, HO U YUUThIBaTh OCHOBA-
HUSL KMCKA, OMNPEIEISIOIEro CYUIHOCTb
[PaBOOTHOIIEHUHN, U3 KOTOPBIX BO3HUK
CIIOp, U KOTOPbIE ONPEIEISAIOT IPABOBOE
MOJIOKEHUE CTOPOH CHOpa OTHOCHUTENb-
HO JIpYT ApyTa.

JUisg 3amuThl JOCTOSIHUSL YKpa-
MHCKOTO Hapoja HEOOXOAUMO BHECTH
CJIEYIOIME U3MEHEHHSI U JIONOJHEHUS
B JICHCTBYIOIINE HOPMATUBHO-IIPABOBBIE
akTbl YKpauHsl: 4. 3 cT. 18 KAC Vkpa-
WHBI** UCKITIOUNTh; B 3aKOHE YKpauHbI
«O0 oxpaHe KyJIbTYpPHOTO HaCIEIUsI»*:
B CT. 15 3ampeTuTh UCKIIIOUEHUE OObEK-
TOB KYJIBTYpPHOI'O Hacyieaus u3 3toro Pe-
€CTpa, a B CiIyyae pa3pylieHus 0ObeKTOB
KYJBTYPHOT'O HACJIEeIUsl UM MIOTEPU UMU
npeIMeTa OXpaHbl OTMEYaThb TAaKOBBIE
(akThl HEmocpeACTBEHHO B 3ToM Pee-
CTpE B ONPeeIEHHOM MOPSAKE MO pere-
HUIO COOTBETCTBYIOLIUX KOMIIETEHTHBIX

OpraHoB; B CT. 21 00yCJIOBUTH MOPSAOK

24 Kopaekc aaMiHICTPaTUBHOTO CYIOYHH-
ctBa Ykpainu Big 06.07.2005 Ne 2747-1V.
[EnexTponnuii pecypc]. — Pexxum go-
ctymy: http://zakonl.rada.gov.ua/laws/
show/2747-15.

25 3akoH Ykpainu «IIpo oXopoHy KyJIbTypHOI
cnaauHy Bix 08.06.2000p. Ne 1805-I11.
[Enexrponnuii pecypc]. — Pexxum no-
ctymy: http://zakon2.rada.gov.ua/laws/
show/1805-14.

BO3BpalEHUsI OOBEKTOB KYJIBTYPHOTIO
Hacyenus B COOCTBEHHOCTh FOCyIapCcTBa
nyTEM BBIKYIIA, €CIIM BiaJieiel] He Ipe-
NPUHUMAET MEp MO €€ COXpPaHEHUIO; B
4. | cT. 30 xOHKpeTn3upoBaTh NOPSAOK
OCYIIIECTBIICHUS 3alpeTa; B TPajocTpo-
UTEJIBHOM 3aKOHOJATEIbCTBE YKpPaWHbI
y4ecTh TpeOOBaHUs 3aKOHOAATEIHCTBA
00 oxpaHe KyJIbTYpHOI'O Hacllequsi; pas-
paborarh U yTBepauTH [lonoxkeHue o6
0OLIECTBEHHBIX NHCIIEKTOPAaX MO OXpaHe
00BEKTOB KYJIBTYPHOTO U TPUPOTHOTO
Hacyeus Haposa YKpauHsbl ¢ 00s3aTesb-
HBIM OIPEACIICHUEM X B3aUMOJICHCTBUS
U COTPYIHHMYECTBA C IPABOOXPAHUTEIb-
HBIMH OpPTaHAMH.

Cosparp [lemaprameHT B cocra-
Be MBJ/I Ykpaunsl o oxpane u coxpa-
HEHUIO KYJIBTYPHOTO (BKJIIOYasi apXxeo-
JIOTUYECKOE, TIOJBOJIHOE, MPHUPOIHOE)
Hacjlenus CcO BCEMU HEOOXOJUMBbIMHU
CTPYKTypaMH M CIIy’)KO0aMH OXpaHbl C
COOTBETCTBYIOIIMMU  MOJHOMOYMSIMHU
CHEIUAILHOTO HA3HAYEHUSI B MECTHBIX
opranax B/I, nensio KOTOpOro AOJKHO
ObUTO OBI CTAaTh MpEayNpeKACHUE Tpe-
CTYIUIEHUH W Ooppba C MNpecTyNHbIMHU
MOCSTaTeNIbCTBAMU Ha KYJIBTYpPHBIE IIEH-
HOCTH, X HE3aKOHHBIM OOpalleHHEM,
MOBPEKICHUEM HEIBUKUMBIX KYIBTYp-
HBIX W/WJW MPUPOIHBIX 0OBEKTOB HAIlU-
OHAJIBHOTO HACNeAus, HApyUICHUSIMU B

IpaOCTPOCHUH B UCTOPUYECKUX MECTAX
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Y TOPOJAaxX, HE3aKOHHBIMH PACKOIIKAMU U
T .., C ONpPEACICHUEM HMX B3aUMOJEH-
CTBHSI C TOCYHApPCTBEHHOW WMHCHIEKLIMEN
[0 OXpaHe KYJIbTYPHBIX M IPUPOAHBIX
LIEHHOCTEN YKpauHbI, CO3JAaHHOM NIpHU
LEHTPAJIBHOM OpPraHe WCIOJHUTEIbHOM
BJIACTU IO OXPAHE U COXPAHEHUIO KYJb-
TYPHOTI'O HACJIEUsI.

Jlis HajuIe)Kamero OCyInecTBIIe-

HUS OOIIECTBEHHOTO KOHTPOJIS U COZCH-

CTBUS OXpaHE W COXPAHEHUIO KYIBTYp-
HOTO W TIPUPOJHOTO HACJIEIus Hapoaa
VYKkpanHbl HEOOXOAUMO pa3zpaborarb MU
yTBepauTh Ilonoxkenue o0 oOIIecTBEH-
HBIX OPTaHMU3AIUAX U OOBECTUHEHUSAX 110
oxpaHe OOBEKTOB KYJIBTYPHOTO U IPH-
POIHOTO HACJEIus Hapojaa YKpPaWHBI C
00s13aTeIbHBIM OIPE/CIICHHEM MX B3au-
MOJICHCTBHSI U COTPYIHUYECTBA C IPABO-

OXPAaHUTCIIbHBIMH OprraHaMHU.
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Introduction

Cultural heritage is an important
national resource that has functions to
maintain the stability and continuity of
the process of social regulation, the fac-
tor of self-identification of national so-
ciety, which necessitates the protection
and conservation of the objects of this
heritage. For the time being its protec-
tion against violators of the current leg-
islation of Ukraine on the protection of
cultural heritage in the courts, as well as
protection by law enforcement agencies,
requires much of improvement.

Security and protection activities
of law enforcement bodies of Ukraine
also in relation to the cultural heritage has
been considered by such scholars as V.V.
Galunko, I.P. Golosnichenko, T.G. Kat-
kova, V.K. Kolpakova, V.I. Kurilo, V.M.
Plishkin, O.P. Ugrovetsky, A.G. Sachavo
and others. But the protection of cultural
heritage in courts against violators of the
current legislation of Ukraine on the pro-
tection of cultural heritage have not been

developed in the scientific literature yet.

Protection of cultural heritage

by authorized regulatory bodies

In Ukraine the administration

of justice is carried out exclusively by

court, whose jurisdiction extends to all
legal relations arising in the state, each
1s guaranteed the right to appeal to the
court for the protection of the constitu-
tional rights and freedoms. In the legal
literature among functions of admin-
istrative justice rightly highlighted the
following: control function, which is to
verify the legality of acts (action or in-
action) of government for consideration
administrative law (public law) disputes
in the administrative procedure, the pur-
pose of which is to promote a renewal
of infringed rights and to ensure the pro-
tection of other rights by the change or
cancellation of the administrative act in
the event of illegality; restorative jus-
tice function that represents a systematic
completion of an advocacy and provides
for the resumption of violated rights etc.;
preventional function to serve to prevent
human rights violation etc. that involves
clarification of management and legal
reasons and circumstances of the offens-
es (particularly systematic), identifying
guilty civil servants; educative function
related to the manifestation of preven-
tive-educational influence of administra-
tive justice on officials to encourage the
compliance with the principles of public
service; jurisdictional function which is
crucial to opening the way to achieve this

goal by this institution, provides, that the
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protection of human rights and so on is
realized by means of trial of specific ad-
ministrative case. The court, which re-
views administrative cases, is competent
if it 1s a public law dispute. But some-
times the boundary between public law
and private law disputes is difficult to de-
termine, and therefore we should judge
from the nature of legal relations, which
are derived from the plaintiff's claims'.
Since 2007 a different legal posi-
tion has been formed that the dispute con-
cerning the appeal against acts of public
authorities, bodies of the Autonomous
Republic of Crimea or local authorities,
on which basis arised civil rights and du-
ties (issue of law), is not a public-law
and treated according to the rules of the
Economic Procedural Codeof Ukraine
or Code of Civil Procedure of Ukraine.
This position was reflected, for instance,
in recommendations of the Presidium of
the Supreme Economic Court of Ukraine
"On some issues of jurisdiction and ju-
risdiction of cases to economic courts"
on 27.06.2007 No. 04-5/120 (Paragraph
15)%. At that such practice is not unique

1 Aver'yanov, V.B. (1999), State
administration in Ukraine. Study guide
[Derzhavne upravlinnya v Ukraini.
Navchal'nii posibnik], SOMI, Kiev, pp.
140-141.

2 "On some questions of jurisdiction
over the subject matter of commercial
courts. Recommendations of the

for the time being. Cases similar to those
named were reviewed and considered
(including higher courts) in administra-
tive proceedings as well. Lack of proper
demarcation of jurisdictions of ordinary/
commercial and administrative courts
leads to the situation, where subjectively
similar disputes are considered at both
economic/ordinary and administrative
courts. In matters concerning the ju-
risdiction of disputes, regardless of the
wording of stated claims, the court of
law, in particular, the ordinary and eco-
nomic courts should go not only from
the parties to the dispute and its subject
matter, but also to consider the grounds
of legal action, which is defined by the
essence of legal relationship, which led
to the dispute and which define the legal
status of the parties to the dispute rela-
tive to each other.

Analysis of judicial practice in
recent years regarding the application of
the current legislation of Ukraine on the
protection of cultural heritage indicates
the presence of a number of problem-

atic 1ssues. These 1ssues are related to

Supreme Economic Court on 27.06.2007
No. 04-5/120" ["Pro deyaki pitannya
pidvidomchosti i pidsudnosti sprav
gospodars'kim sudam. Rekomendatsii
Vishchogo gospodars'kogo sudu vid
27.06.2007r. No. 04-5/120"], available
at: http://zakon2.rada.gov.ua/laws/show/
val20600-07
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the lack of legal regulation in the study
sphere of detailed regulation of admin-
istrative procedures, which impedes the
proper judicial protection. In confirma-
tion let's cite some examples.

1. The Code of Administrative
Procedure of Ukraine® (Article 18) de-
fines exclusive jurisdiction of adminis-
trative cases in first instance courts, pre-
cisely in relation to local ordinary courts
as administrative (Article 18, Part 1) and
county administrative courts (Article
18, Part 2), but there is a complete lack
of understanding due to the following:
"Cases on disputing action or inaction of
civil servants or officials of local execu-
tive authorities considered and resolved
by local ordinary court as an administra-
tive court or county administrative court
upon the choice of the plaintiff" (Article
18, Part 3). It is particular rule, which
helps individual infringers to avoid lia-
bility for their illegal actions by deliber-
ately delaying the proceedings in various
courts and adoption of court's disposi-
tion of the case, and also won in this case
time enables them to complete their vio-

lations. We believe that this legal norm

3 "The Code of Administrative Proceedings
of Ukraine on 06.07.2005 No. 2747-1V"
["Kodeks administrativnogo sudochinstva
Ukraini vid 06.07.2005 No. 2747-1V"],
available at: http://zakonl.rada.gov.ua/
laws/show/2747-15

of the CAP of Ukraine (Article 18, Part
3) should be deleted.

2. According to the Law of
Ukraine "On Protection of Cultural Heri-
tage" (Article 30, Part 1)*, the protection
of cultural heritage organizations are
obliged to prohibit any activity of legal
entities and individuals that violate leg-
islation, government standards, rules and
regulations in the field of cultural heri-
tage protection. The concept of "legisla-
tion" in broad sense’ is a system of laws
and decisions of the Supreme Council of
Ukraine, presidential edicts, regulations,
decrees and orders of the Cabinet of
Ministers of Ukraine, as well as norma-
tive acts of ministries and departments,
local councils and local administrations.
Thus, the named rule requires bodies of
cultural heritage protection to prohibit
any activity of legal entities and indi-
viduals who violate the system of laws
and decisions of the Supreme Council of

Ukraine, presidential edicts, regulations,

4 "Law of Ukraine "On Protection of
Cultural Heritage" on 08.06.2000 No.
1805-III" ["Zakon Ukraini "Pro okhoronu
kul'turnoi spadshchini" vid 08.06.2000r.
No. 1805-II1"], available at: http://zakon?2.
rada.gov.ua/laws/show/1805-14

5 "Decision of the Constitutional Court
of Ukraine on 09.07.1998 No. 17/81-
97" ["Rishennya Konstitutsiinogo Sudu
Ukraini vid 09.07.1998 r. No. 17/81-97"],
available at: http://zakon4.rada.gov.ua/
laws/show/v012p710-98
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decrees and orders of the Cabinet of
Ministers of Ukraine, as well as norma-
tive acts of ministries and departments,
local councils and local administrations,
state standards, rules and regulations in
this sphere. Improper implementation of
this rule by the bodies of cultural heritage
protection is manifested as inaction, and
in case of area of unique interest loss — a
crime of omission, which even leads to
criminal liability of the guilty officials.
But this legal provision is declaratory in
nature and does not specify methods or
ways of prohibition, the time of prohi-
bition, its duration, i.e. there 1s no stan-
dardized procedure for conducting such
a prohibition. It is necessary to specify
this legal norm.

3. According to the Law of
Ukraine "On Protection of Cultural Her-
itage" (Art. 21)°, if the owner of an ob-
ject of cultural heritage does not act on
its preservation, in particular due to the
inability to create the necessary condi-
tions for this, the court at the suit of the
body of cultural heritage protection may
decide on its redemption, and redeemed

object of cultural heritage becomes the

6 "Law of Ukraine "On Protection of
Cultural Heritage" on 08.06.2000 No.
1805-II1" ["Zakon Ukraini "Pro okhoronu
kul'turnoi spadshchini" vid 08.06.2000r.
No. 1805-I1I"], available at: http://zakon2.
rada.gov.ua/laws/show/1805-14

property of the state, and the redemption
price of history and culture landmarks is
determined by the agreement of the par-
ties, and in case of dispute — by the court.
It is necessary to determine the mecha-
nism of execution of the named legal
norms. To perform such redemption it is
necessary to provide financial capacity
of the body of cultural heritage protec-
tion and its standardization.

4. The Law of Ukraine "On Pro-
tection of Cultural Heritage" (Article 3,
Part 6)” regulates the solutions (orders,
permits, regulations, decrees) of the
bodies of cultural heritage protection,
adopted within their competence and be-
ing mandatory for legal entities and in-
dividuals. However, as evidenced by the
case law, regulations of local authorities
regarding the protection of immobile
heritage still ignored, for instance, by
construction companies. This contrib-
utes the lack of legal regulations regard-
ing urban development®, what is referred
by violators as an excuse during the trial.
Making amendments to the town plan-
ning legislation of Ukraine with regard
7 Ibid.

8 Kuders'ka, N.I. (2012), "Town-planning
policy in Ukraine on the protection
and preservation of cultural heritage"
["Mistobudivna politika v Ukraini shchodo
okhoroni ta zberezhennya kul'turnoi
spadshchini"], Nashe pravo, No. 2, pp.
116-123.
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to the requirements of the legislation
on the protection of cultural heritage or
bringing them into the line would force
developers/investors and others at the
projecting phase to implement decisions
(orders, resolutions, regulations, de-
crees) of the bodies of cultural heritage
protection, adopted within their compe-
tence. It is also necessary to specify the
responsibility for every violation of the
Law of Ukraine on the Protection of Cul-
tural Heritage by legal entities and indi-
viduals, including officials, judges, law
enforcement officers and others.

The absence of a clear legal defi-
nition of organization and activities of
regulatory bodies, separation of pow-
ers in the vertical structural systems be-
tween authorities in the field of cultural
heritage protection can lead to the lack
of adequate protection, conservation and
use of the heritage of our people, the im-
punity of violators, the loss of individual
objects of this inheritance and so on.

5. According to the Law of
Ukraine "On Protection of Cultural
Heritage"’ the object of cultural heritage

exception from the Registry is realized

9 "Law of Ukraine "On Protection of
Cultural Heritage" on 08.06.2000 No.
1805-II1" ["Zakon Ukraini "Pro okhoronu
kul'turnoi spadshchini" vid 08.06.2000r.
No. 1805-I1I"], available at: http://zakon2.
rada.gov.ua/laws/show/1805-14

only in case (Article 15): if the object is
destroyed; when the archeology object,
which is not found in the ground volu-
metric forms, is investigated throughout
the area and throughout the depth of the
cultural layer and when no object of cul-
tural heritage is detected, which are sub-
ject to conservation or museumification
at place and further exploitation; if the
object lost its legal protection. In fact,
norms of this article define two specific
reasons (destruction of a cultural heritage
and its legal protection loss) to exclude
this object from the Registry, which pro-
tects 1t from further destruction, such as
to obtain land for new buildings in the
central planning area of Kiev. Now al-
most every city in Ukraine has naturally
destroyed facilities with historical back-
ground awaiting demolition. And when
the owners of such facilities have no
time to wait, cases of fire, explosions,
etc. may happen for some reason, and to
find the responsible for that is not pos-
sible. Then, to avoid liability for such
events the judgment to delete the object
from the State Register of Immovable
Sites of Ukraine takes necessary char-
acter. But removing the object from the
registry should be an exception, not on a
permanent basis! These events are typi-
cal, but they cannot be stopped by strin-

gent legal restrictions and liability, but
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by the change of priorities in everyone's
minds: the value of preserving the heri-
tage of the Ukrainian people must rise
above the current benefit of individuals.
To protect the heritage of the Ukrainian
people and to avoid the use of the courts
in order to cover such willfulness it is
necessary to make changes to the Law
of Ukraine "On Protection of Cultural
Heritage"'? (Article 15) and to prohibit
the exclusion of the subject of the Regis-
ter, and in the case of destruction or loss
of the subject to mark this event directly
in the Register.

6. The need for judicial protec-
tion of natural heritage of Ukrainian
people is testified by the report of the
Crimean Natural Resources Commit-
tee for the 1st half of 2012, which states
on carrying out 29 examinations of ter-
ritories and objects of natural reserve
fund, made up 34 administrative reports,
whereof 27 under the Article 7, 91, 188
of the Code of Ukraine on administrative
offenses, for a total amount of penalties
in 1.785K UAH, and inflicted damages
totaling 243.765K UAH!". The decision
10 Ibid.

11 "The outcome of the Crimean Natural
Resources Committee implementation
of state environmental control" ["Itogi
raboty Reskomprirody Kryma po
osushchestvleniyu gosudarstvennogo
ekologicheskogo kontrolya"], available at:
http://reskompriroda.crimea.ua/index.php

on the establishment of nature reserves,
national parks, as well as on other areas
and objects of the Natural Reserve Fund
of Ukraine (hereinafter — NRFU) is of
a national significance and made by the
President of Ukraine, and the decision
on the organization or announcement
of NRFU territories and objects of local
significance, establishment of protec-
tive zones of NRFU territories and ob-
jects accepted by the Supreme Council
of the Autonomous Republic of Crimea,
regional, Kyiv and Sevastopol city coun-
cils (Article 53)'%, which is also subject
to cancellation, as well as rules on the
revision of limits, categories and status
of NRFU territories and objects (Article
54)1. Such decisions should be made
by the Supreme Council of Ukraine as
a disponent. Procedures and require-
ments with respect to reservation of
valuable natural areas for the heritage of
the NRFU territories and objects should
be legally regulated, the decision about
their organization or announcement, re-

vision of limits, categories and abolition

12 "Law of Ukraine "On the Nature
Reserve Fund of Ukraine" on
16.06.1992 No. 2456-XI1" ["Zakon
Ukraini "Pro prirodno-zapovidnii fond
Ukraini" vid 16.06.1992 r. No. 2456-
XII"], Vidomosti VRU (VVR), 1992,
No. 34, Art. 502.

13 Ibid.
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of the status, determine the mode of each
of them, etc'“.

Others are litigations on the mo-
bile objects of Ukrainian People's heri-
tage connected mainly with their trans-
ference through the national border, in
other words with custom irregularities.
Objects of Ukrainian cultural heritage
have been devastated so far as well as
unique relics have been exported ille-
gally.

Law enforcement activity is one
of the most important types of state ac-
tivity to be carried out by the authorized
government bodies and officials as state-
authoritative acts are performed on be-
half of state and connected with the cor-
responding resolutions.

In current legislation of Ukraine
the law enforcement agencies' list is stip-
ulated by the Law of Ukraine on "State
protection of court and law enforcement
agencies' staff" (Article 2, Part 1, Para-

graph 1), The Law says law enforce-

14 Kuders'ka, N.I. (2012), "Protection and
conservation of natural and cultural
heritage in Ukraine" ["Okhorona ta
zberezhennya prirodnoi ta kul'turnoi
spadshchini v Ukraini"], Evropeis'ki
perspektivi (Naukovo-praktichnii zhurnal),
No. 2, pp. 122-130.

15 "Law of Ukraine "On State Protection
of court and law enforcement agencies
employees" on 23.12.1993 No. 3781-XII"
["Zakon Ukraini "Pro derzhavnii zakhist
pratsivnikiv sudu i pravookhoronnikh

ment agencies are prosecution agencies,
internal affairs agencies, security bod-
ies, military legal service in frames of
Ukraine's Military, custom authorities,
agencies for State borders defense, state
tax authorities, punishment-oriented in-
stitutions, detention facilities, state in-
ternal financial control agencies, centers
for fishery protection and state forest ser-
vice, other agencies with law-enforce-
ment functions, and the Constitution of
Ukraine (Article 17, Part 3) says the es-
tablishment and procedures for state law-
enforcement activity are stipulated by the
Law. This provision of the Fundamental
Law needs the legislative explanation as
for the time being there is no distinct list
of these agencies, therefore it's difficult
to specify the procedures and organiza-
tion of their activity, there is a lack of
direct legislative reference to specific
law-enforcement agencies which carry
out law-enforcement activity in frames
of cultural heritage protection and pres-
ervation.

Due to today's increased signifi-
cance of protection, preservation and use
of heritage material objects, their expo-
sure to offence, especially in case of their

belonging to communal or public owner-

organiv" vid 23.12.1993r. No. 3781-XII"],
available at: http://zakon2.rada.gov.ua/
laws/show/3781-12
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ship, administrative and civil-law mea-
sures to prevent crime become of crucial
importance including the protection of
both rights and legal interests of citizens
and state, as well as material objects by
means of initiating legal proceedings to
corresponding judicial institutes, as well
as interests intermediation in them. Sub-
ject of the prosecutor's apply to the court
(claim or lawsuit) may be in particular:
1) invalidation of acts performed by gov-
ernment and local government authori-
ties, as well as their officials, and repeal
of these acts; 2) cessation of illegal ac-
tions performed by governmental bodies,
legal persons, restitution of citizens' and
legal persons' violated rights; 3) compen-
sation for material and moral harm due
to violation of rights etc.'® For example,
in the action initiated in interests of the
State against the Company by the deputy
of the Ukrainian general prosecutor the
Kiev economic court in 2009 held that
two empty houses at the address Kiev,
Voloshskaya/Borisoglebskaya/Nabere-
zhno-Khreshatickaya should have been

re-privatized as the Company violated

16 "Law of Ukraine "On Prosecutor's Office"
on 05.11.1991 No. 1789-XII" ["Zakon
Ukraini "Pro prokuraturu" vid 05.11.1991r.
No. 1789-XI1I"], available at: http://
zakon?2.rada.gov.ua/laws/show/1789-12/

page

protection obligations of keeping houses
in appropriate order!’.

In system of executive authori-
ties taking measures to protect and pre-
serve the objects of cultural and natural
heritage of our People, the separate po-
sition 1s held by officials, sub-divisions
and administrative staff of the Ukrainian
Ministry of Internal Affairs. The Law of
Ukraine on "General structure and Quan-
tity of Ukrainian Ministry of Internal Af-
fairs" (Article 1)'® stipulates the following
general structure of the Ukrainian Min-
istry of Internal Affairs: the Ukrainian
Ministry of Internal Affairs is the central
administrative body; state departments
of the Ukrainian Ministry of Internal Af-
fairs such as governmental agencies of
state administration with official direc-
tives stipulated by the Cabinet of Min-
isters of Ukraine; head-departments, the
Department of the Ukrainian Ministry of

17 "Court halted the construction of high-
rise building in the center of Kiev"
["Sud ostanovil stroitel'stvo vysotki
v istoricheskom tsentre Kieve"],
Obozrevatel' available at: http://kiyany.
obozrevatel.com/life/82105.htm

18 "Law of Ukraine "On structure and
numbering of the Ministry of Internal
Affairs of Ukraine" 10.01.2002 No.
2925-I1" ["Zakon Ukraini "Pro zagal'nu
strukturu 1 chisel'nist' Ministerstva
vnutrishnikh sprav Ukraini" vid
10.01.2002r. No. 2925-I11"], available
at: http://zakon2.rada.gov.ua/laws/
show/2925-14
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Internal Affairs in Autonomous Repub-
lic of Crimea, regions, in cities of Kiev
and Sevastopol, the Department of the
Ukrainian Ministry of Internal Affairs on
transport; city and regional departments,
line departments, divisions, subdivisions
of judicial police; subdivisions of local
police; associations, military units, sub-
divisions, military establishments for in-
ternal troops; educational establishments,
research institutions, companies and es-
tablishments, security companies and
establishments. Considering the cultural
heritage to be the important national re-
source it is important to establish a state
department on protection and preserva-
tion of cultural (including archeological,
underwater, nature) heritage in frames
of the Ukrainian Ministry of Internal Af-
fairs.

The results of the IAD policy on
protection of cultural and natural heri-
tage are unsatisfactory due to the number
of destroyed, ruined and robbed fixed
objects of this heritage, number of sto-
len and non-returned mobile objects etc.
Cooperation with agencies for cultural
heritage protection, with individuals and
legal persons who are the owners and
leasees of fixed objects, collectors, spe-
cialists in sphere of history, art, restora-
tion, art-market and others also needs to

be improved and legislatively regulated.

In other words, in this case there is also
a lack of the legislative explanation for
provisions of the Ukrainian Constitution
(Article 92, Part 1, Paragraph 12)" de-
termining the establishment and actions
of the executive bodies only in frames of
Ukrainian legislation. It disturbs the rel-
evant protection of the named heritage.
The issue of establishing separate
structural sub-divisions was constantly
discussed in the scientific literature, par-
ticularly, establishing a sole service of
functional structure®® or special subdivi-
sions (departments) among modern spe-
cialized departments of Ukrainian MIA?!

19 "The Constitution of Ukraine on
28.06.1996 No. 254k/96-VR"
["Konstitutsiya Ukraini vid 28.06.1996
1. No. 254k/96-VR"], available at: http://
zakonl.rada.gov.ua/laws/show/254/96-Bp

20 Katkova, T.G., "Activity Internal Affairs
Agencies of Ukraine on protection of
cultural heritage. Administrative and
legal aspects: dissertation" ["Diyal'nist'
OVS Ukraini z pitan' zakhistu kul'turnoi
spadshchini: administrativno-pravovi
aspekti: dis. ... kand. yurid. nauk"],
available at: http://studrada.com.ua/
content/31

21 Kisel'ov, O.0., Savchenko, O.0. (2000),
"On the feasibility of creating special
units to combat certain types of crimes",
Theory of operational activities of law
enforcement agencies ["Pro dotsil'nist'
stvorennya spetsial'nikh pidrozdiliv u
borot'bi z okremimi vidami zlochiniv",
Teoriya operativno-sluzhbovoi

diyal'nosti pravookhoronnikh organiv],
Lviv, pp. 123-126.
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aimed to fight offences against cultural
heritage, their illegal circulation, dam-
age to fixed objects of national heritage,
illegal digs etc. We assume it makes
sense to establish necessary structures
and specific protection services in frames
of the Ukrainian MIA state department
on protections and preservation of cul-
tural (including archeological, underwa-
ter, nature) heritage with corresponding
powers in local bodies of Internal Af-
fairs aimed to prevent offences against
cultural relics, their illegal circulation,
damage to fixed cultural and/or natural
objects of national heritage, violations
in town-planning on historic sites and in
cities, illegal digs etc. Their cooperation
with the state inspection on protection
of Ukrainian cultural and natural relics
established at the central authority of ex-
ecutive powers on protection and pres-
ervation of cultural heritage should be
specified.

Offences against mobile mate-
rial cultural heritage are distinct in ille-
gal export from Ukraine for future sale
to collectors, dealers, to private salons
and auction houses and others. Appro-
priate organization of law-enforcement
agencies' cooperation and interaction
should contribute to efficient struggle
against transnational illegal circulation

of cultural relics. Under cooperation of

law-enforcement agencies in Ukraine
one should understand the necessary co-
operation based on provisions of Law
and specific organizational forms and
procedures being coordinated and sub-
ordinated to the authorized body, and
also agreed upon terms of goals, direc-
tions, confidentiality and conspiracy
level, place, time, duration etc., aimed
to provide efficient performance of tasks
for these bodies, particularly, protec-
tion, preservation of natural and cultural
heritage. In terms of administration the
cooperation is actually a collective ac-
tivity of subjects, which is its main fea-
ture from our point of view; therefore it
needs more distinct definition of its or-
ganization and procedure. According to
the Constitution of Ukraine (Article 17,
Part 3) the organization and procedures
for law-enforcement are stipulated by
the Law, therefore cooperation of law-
enforcement agencies needs the legisla-
tive definition.

In terms of their struggle against
offences the main forms of coopera-
tion between the Ukrainian MIA bodies,
agencies for state borders protection and
custom authorities distinct particularly
in: approving resolutions and performing
regulatory legal acts on struggle against
criminal; developing and carrying out

common plans, programs to fight crimi-
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nals; adopting collective regulatory acts
on cooperation procedure while taking
measures to struggle offences; establish-
ing general working groups consisting of
bodies' representatives to study specific
problems of struggle against offences
and develop proposals on prevention of
crime and other offences; studying the
issue of crime prevention and develop-
ing common proposals on its forms and
methods; studying conditions and rea-
sons which contribute to crime and de-
veloping measures for their prevention
in general; early information distribution
between custom bodies and law-enforce-
ment agencies about crime setup and
commission; establishing general data
bases of these persons being accessory
to smuggling etc. (Paragraph 3)*.

Loss of cultural relics should be

treated not as personal material losses

22 "On the interaction of law enforcement
and other state bodies of Ukraine in
the fight against crime. Instruction of
Internal Affairs of Ukraine, the Security
Service of Ukraine, Ukrainian State
Committee in Affairs for the State Border
Protection ... on 10.08.1994 No. 4348,
4348/138/151/11-2-2870/172/148-
407/2-90-442" ["Pro vzaemodiyu
pravookhoronnikh ta inshikh derzhavnikh
organiv Ukraini u borot'bi iz zlochinnistyu.
Instruktsiya MVS Ukraini, Sluzhba
bezpeki Ukraini, Derzhkomkordon
Ukraini [...] vid 10.08.1994r. No. 4348,
4348/138/151/11-2-2870/172/148-407/2-
90-442"], available at: http://zakon2.rada.
gov.ua/laws/show/z0225-94

or losses of owner but as damage to the
whole society. It is commonly known
that detecting and preventing offenc-
es on cultural relics is difficult due to
their high level of latency and lack of
uniformity, loopholes in legislation on
protection of cultural heritage, lack of
universal terminology. Main forms of
international cooperation and interaction
between law-enforcement agencies of
different states in sphere of investigative
measures connected with the subject are:
making appeals; taking part in investiga-
tion performed on the territory of other
state; information sharing; official repre-
sentatives' activity; providing legal aid in
terms of crime investigation etc. The or-
der of the Ukrainian Ministry for Culture
and Art, the Ukrainian Ministry of Inter-
nal Affairs on "intelligence information
exchange on cultural relics put on the na-
tional and international wanted list" on
10.08.2004% stipulates for introducing

23 "Order of the Ministry of Culture and
Arts of Ukraine, Ministry of Internal
Affairs of Ukraine "On the rapid
exchange of information on cultural
property, announced in national and
international retrieval" on 10.08.2004"
["Nakaz Ministerstva kul'turi 1 mistetstv
Ukraini, Ministerstvo vnutrishnikh
sprav Ukraini "Pro operativnii obmin
informatsieyu shchodo kul'turnikh
tsinnostei, ogoloshenikh u natsional'nii ta
mizhnarodnii rozshuk" vid 10.08.2004"],
Ofitsiinii visnik Ukraini, 2004, No. 47,
Art. 3138.
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information sharing on cultural relics put
on the national and international wanted
list between structural subdivision of the
Ukrainian Ministry of Internal Affairs
(the National Central Bureau of Interpol
in Ukraine, the Criminal Investigation
Department, the Information Technolo-
gy Department) and the Ukrainian Min-
istry of Culture in terms of the protocol
resolution approved by the Interagency
board meeting on export, import and re-
turn of cultural relics. Information is to
be shared every month, and information
is transferred to the Ukrainian Ministry
of Culture on the magnetic and magne-
tooptic mediums.

War on crime is impossible with-
out society support. Adrian Beck and
Chistyakova Y.B. distinguish between
two principals of the police interacting
with population: consulting and cooper-
ation?*. Consultations may be given dur-
ing personal appointments, as well as in
form of meetings, conferences or semi-
nars etc., where the issues on protection
of named objects are discussed and de-
cided in the working process of local
subdivisions of internal affairs agencies,

district police officers, others. Such co-

24 Interaction of the police and public:
results of the Kharkiv experiment
[Vzaimodeistvie militsii i naseleniya: k
itogam Khar'kovskogo eksperimental,
Nats.un-t vnutr.del, Kharkiv, 2003, 288 p.

operation provides for consistent work
between the police and society for the
sake of common goals, such as adher-
ing to the current legislation of Ukraine,
struggling against criminal, preventing
crime etc. To provide appropriate social
control and contribution to protection
and preservation of cultural and natural
heritage of the Ukrainian people the Pro-
vision for social organizations and as-
sociations on protection of cultural and
natural heritage objects should be devel-
oped, with terms of their cooperation and
interaction with law-enforcement bodies
being specified.

Main forms of effective interac-
tion between state institutions and public
associations in sphere of cultural heritage
protection tend to be regular projects on
cultural heritage propaganda and con-
sultation exercises. Social control in this
sphere is provided by social inspectors on
cultural heritage protection, but there is
no corresponding Provision in the Ukrai-
nian regulatory and legal framework. To
provide appropriate social control and
contribute to protection and preserva-
tion of natural and cultural Ukrainian
heritage the Provision on social inspec-
tors for protection of cultural and natu-
ral heritage objects should be developed
and approved, with their interaction and

cooperation with law-enforcement bod-
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ies being specified. State should actively
enlist the institutes of civil society to co-
operation while preserving the leading

role of state authorities.

Conclusion

Due to the lack of appropriate
jurisdiction demarcation between regu-
lar /economic courts and administrative
courts the disputes with the same subject
are judged by both general/economic
courts and administrative courts. Decid-
ing issues on jurisdiction of disputes reg-
ular courts should take into account not
only the parties and the subject, but also
reasons for lawsuit specifying the matter
of legal relationships which resulted in
dispute and specified legal status of dis-
pute parties.

Toprotectacquisitionof Ukrainian
people the following amendments to the
currentregulatoryandlegalactsofUkraine
should be made: Article 18, Part 3 of the
Code of Administrative Court Procedure®
should be omitted; exclusion of cultural
heritage objects from the register should

be prohibited in the Law of Ukraine on

25 "The Code of Administrative Proceedings
of Ukraine on 06.07.2005 No. 2747-IV"
["Kodeks administrativnogo sudochinstva
Ukraini vid 06.07.2005 No. 2747-1V"],
available at: http://zakonl.rada.gov.ua/
laws/show/2747-15

"Cultural heritage protection"?® in Article
15, and in case cultural heritage objects
were destroyed or lost it should be speci-
fied in this register in the manner agreed
with corresponding authorities; in case
preservation of cultural heritage objects
by the owner failed the procedure of their
return by means of ransom should be
stipulated in Article 21; Article 30, Part
1 the procedure for prohibition should
be specified; town-planning legislation
of Ukraine should correlate with provi-
sions stipulated by the legislation on cul-
tural heritage protection; to develop and
approve the Provision on social inspec-
tors to protect the objects of Ukrainian
cultural and natural heritage, with their
interaction and cooperation with law-en-
forcement agencies being specified.

The Department in frames of the
Ukrainian MIA on cultural (including
archeological, underwater, natural) heri-
tage protection and preservation should
be established with all necessary struc-
tures and protection services with cor-
responding specific powers in local TA
bodies aimed to prevent crimes and fight

offences against cultural relics, their il-

26 "Law of Ukraine "On Protection of
Cultural Heritage" on 08.06.2000 No.
1805-II1" ["Zakon Ukraini "Pro okhoronu
kul'turnoi spadshchini" vid 08.06.2000r.
No. 1805-I1I"], available at: http://zakon2.
rada.gov.ua/laws/show/1805-14
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legal circulation, damage to fixed cul-
tural and/or natural objects of national
heritage, violations in town-planning on
historical sites and in cities, illegal digs
etc., with their cooperation with state au-
thorities on Ukrainian cultural and natu-
ral relics protection in frames of central
executive body for protection and pres-
ervation of cultural heritage being speci-
fied.

To provide an appropriate social
control and contribution to protection and
preservation of cultural and natural heri-
tage of Ukrainian people the Provision
on social organizations and associations
for protection of Ukrainian cultural and
natural heritage objects should be devel-
oped and approved with their interaction
and cooperation with law-enforcement

agencies being obligatory specified.
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