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OnpeneneHo COBPEMEHHOE IMOJIOKEHHUE JIeJT B COOJIFOAEHUU TpaB U CBOOOJ

YCJIIOBCKAa B COOTHOHICHHU I'OCYyAapCTBA U YKPAUHCKOI'O 06HICCTBa. CO6J'IIO,Z[€-

HHC IIpaB U CBO6OI[ YCJIOBCKA ABJISICTCA OCHOBHBIM (bYHI[aMeHTOM COBPCMCHHO-

ro, AICMOKPATUYICCKOTO, Pa3BUTOI'O IIPABOBOI'O IroCyaapCTBa, INITAaBHOC HA3HAYC-

HHC KOTOPOI'O 3alllUTa MHAWBUAYAJIbHBIX IIPAB J'IIOI[GI\/II, KaK B 4aCTHOCTH, TaK U

BCCT'O O6H.ICCTBa B IICJIOM.

HiMeHHO 00IIeCTBO WIpaeT PEHIAroIlyi0 POJb B CTAHOBICHHH M COOIIOIE-

HHH IIpaB 9CJIOBCKA, 4 YUHUTBIBAA IIPUOPUTCT MHANBUAYAJIbHBIX HHTCPCCOB HA

JEHUCTBYIOIIMMH HOPMAaTHBHO-TIPABOBBIMH aKTaMH B c(epe mpaB YeloBeKa B

rocyaapCTtBec, TO COBPCMCHHOC ITOJIOKCHUC JICTT B C(bepe IIpaB YCJIO0BCKA U UX CO-

OTHOILIEHHE Ha YPOBHE TOCYIapCcTBa U 0011ecTBa TPeOyeT 0c000ro BHUMAHHS.

KaroueBbie ciioBa

HpaBOBOC rocyaapcCTtso, O6I].[€CTBO, IIpaBa 4CJI0BCKaA, CBO6OI[a YCJIOBCKA, CO-

OJIrozIeHHE.

BBenenue

Onupasch Ha MUPOBBIE CTAHIAP-
Thl, B OTHOUIEHUMU COOJIOACHUS TIpaB

YyeJOoBEeKa M paccMarpuBasl JICHCTBYIO-

1iee HaAIMOHAJILHOE 3aKOHOATEILCTBO
YKpauHbI, IPUXOUTCS TOBOPUTH O TOM,
yto Oosice ueM 3a 21 1o HEe3aBHCHUMO-
CTH YKpaWHbI, OCHOBHBIC TPUHIIUIIBI

paB 4YesoBeKa, 3akpersieHHble B Kon-
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CTUTYIIUH YKpauHbl, 3aKOHO/IaTEIbLCTBE
U B3ATBIX Ha ce0s MEXIyHapOIHBIX
00s13aTeILCTBAX BCE €Ill€ OCTAITCS [0
KOHIIa HE peanu3oBaHHbIMH. [Ipuopu-
TETOM JIJIs JII000r0 CUIILHOTO MUPOBOTO
rocyaapcTBa, 0€3yCiOBHO, SIBISIETCSI CO-
OnrozieHWe, peanu3auus, 3aluTa IpaB
U cBOOO/ YesoBeKa. YKpauHa, KOTopas
22 roaa Ha3zaj cTaja Ha MyTh CO3JaHUS
JEMOKPATUYECKOT0, MPAaBOBOTO TIOCY-
JapCTBa 3aKpernuiia B OCHOBHOM 3aKOHE
rocynapctea — KoHcturyunu YKpauHbI
OCHOBHBIE TIOJIOKEHUSI KOTOPbIE KaCaroT-
Ccs TIpaB M CBOOO/I YeJIOBEKa.

Crarps 21 Konctutyuuun Ykpau-
HBI OTIPEICIISAET, YTO BCE JIFOIU CBOOOTHBI
Y PaBHBI B CBOEM JJOCTOMHCTBE U ITpaBax.
[IpaBa 1 cBOOOIBI YEIIOBEKA HEOTUY K 1A~
€Mbl U HepyluMbl. B cOOTBETCTBUM CO
crarbeit 22 KoHCTUTYLIMU MpaBa U CBO-
00/l YeJIOBeKa M TpaKJaHWHA, 3aKpe-
IUICHHbIE HacTtosAmerd Koncrurynuei,
HE SIBJISIIOTCS HcueprbiBaommmu. Kon-
CTUTYLIMOHHBIE MpaBa u CBOOO/IbI rapaH-
TUPYIOTCS U HE MOTYT ObITh OTMEHEHBI.
Yactb 3 cT. 22 KoHCTUTYLIMH TIpeyCcMa-
TPUBAET, UTO MPUHATHE HOBBIX 3aKOHOB
WJIA BHECEHUU U3MEHEHUH B JICHCTBYIO-
1€ 3aKOHBI HE JIOMYCKAET CYKEHUS CO-
JepkaHuss M o0beMa CYIIEeCTBYIOIIHUX

npas U cBoOox'.

1 Koncturynus YkpauHbl: IpuHATAs Ha I1s1-
Toil ceccun BepxoBHoro CoBera YkpauHbl

Takum 00pa3zom, ocoboe 3Haue-
HUE MproOpeTaeT TOT (PakT, 4To COOIIIO-
JIeHHWEe TIpaB U cBOOOJ YeloBeKa MPsiMO
3aBUCHUT OT JEHWCTBHM TOCYIapCTBA U B
CBOIO OYEpPE/lb OT B3aUMOCBSIZU MEXKITY
rpakIaHCKUM OOIIeCTBOM®> U TOCYyIap-

CTBOM.

CocTosinue uccjae10BaHusA

[IpaBa denoBeka B YKpawHe C
CaMoOro Hayajia CYIIECTBOBAHUS CTaJIHU
CBOETO poAa 3aJI0)KHUKAMH TSIKEIIBIX
MIPOIIECCOB B TOCYIApPCTBE, OOBEKTOM
CHUCTEMHBIX MOTUTUYECKUX HAPYILICHHH,
YTO B CBOIO OY€pEb COOTBETCTBEHHO,
HHUBEJMPOBAIO U CaMy LIEHHOCTb IPaB
YyeJIoBeKa.

EcTecTtBeHHO Takol moaxod HE
MOXKET HE OKa3aTh BIUsSHUE HAa (HOpPMHU-
pPOBaHUE YEJIOBEKA €0 OLIYIIECHUS U MU-
pPOBO33pEHHE, CO3/JaeT HEOIaronpusT-
HBIE YCJIOBUS JJIsl pa3BUTHS IOTEHI[MATA
JUYHOCTH U COLIMYMa B LI€JIOM, TTOCKOJIb-

Ky B JaHHOM CJIy4ac 4CJIOBCK BBICTYIIACT

ot 28 urons 1996 r. // Benomoctu Bepxos-
Horo Cosera Ykpaunsbl. — 1996. — Ne 30. —
Cr. 141.

2 Cwm., B yactHoctu: ['ybaiinynnuna A.C.
[Tpobrema MOHUMAaHUS TPAKIAHCKOTO
o01iecTBa B COBPEMEHHON POCCUHCKON
obmecTBeHHOU Hayke // Teopuu u mpo-
0JIeMBbI MOTUTHYECKUX UCCIICTOBAaHUN. —

2012. — Ne 2-3. — C. 70-80.

Lysyuk Yu.V.
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CPEICTBOM, a HE IENbI0 JEATECILHOCTH
rocyIapcTBa.

Jly1st MOHUMaHUS CYIITHOCTH TIpaB
yeJIOBEKa He0OX0IMMO 0003HAUYUTh, YTO
YeJIOBEK 3TO IeJb, a He cpeAcTBo. Ciie-
JIOBAaTeNbHO, KOTJA MBI TOBOPUM, YTO
YeJIOBEK 3TO IIeJb, @ HE CPENCTBO, TO
npeanojgaraeM TpeboBaHuEe K 0OIIIECTBY
Y TOCYZIapCTBY 10 OXpaHe MpaB ¥ CBOOO]T
Kaxxzoro yenoseka. Ho npu a3Tom He cTo-
UT 3a0bIBaTh O TOM, UTO, TOCYAapPCTBO HE
JApUT TIpaBa, OHO JIMIIb 3aKPETUIIeT UX
B 3aKOHE M OOCCIIEYMBACT WX peaym3a-
IUIO.

HeobxonuMo mog4epKHyTh, YTO
paBa MPUHAJIEKAT KaXKIOMY YEJIOBEKY
C MOMEHTA POXKICHUS, SBISIOTCS YHU-
BEpCaJIbHBIMH, TMOTOMY YTO OHH IIpH-
HaJJIe)KAT BCEM JIFOISIM HE3aBHUCHUMO OT
CUTYyallud ¥ COLMAIBHOTO TOJOKCHUS
U HEOTHEMJIEMBIMH, YTO JICJIA€T HEBO3-
MOXHBIM HX JTOOPOBOJIbHBIN OTKa3>.

OTH BONPOCHI HCCIIENOBAIUCH
Pa3NTUYHBIMUA YYCHBIMU U HAYYHBIMHU JI€-
SATEJISIMUA C PA3HBIX CTOPOH, B YaCTHOCTHU
B paborax B.b. ABep’siHoBa, A.l. bep:a-
ya, [.JI. bBoponina, A.Il. 3aiius, A.B. 3a-
nuyka, B.B. T'anynpka, C.B. KiBanoga,
H.H. Onmmenkxo, II.M. PabinoBuua,
0.0. Ckakyn, M. HoBuukoro u apyrue.

I/ICXO]_UI U3 BBIMICHU3JI0XKCHHOI'O, MOXXHO

3 Ckakyn O.®. Teopus rocygapcTBa u mnpa-
Ba: yueOHUK. — M.: Koncyn, 2001. — 656 c.

CKa3aTh, YTO B CO3/ABIICHUCS CHUTyaIluu
He coOItoIeHus TIpaB U CBOOO/I YesloBe-
Ka B YKpauHe, HeJJOCTaTOYHO TOJIBKO 00-
JaJaTh OIPEACICHHOTO poja IpaBaMH,
a TaKkKe HEoOXOIUMO pPeaTu30BHIBATH
UX Yepe3 MPU3My 3aKOHHOCTH U YETKOTO
B3aMMOJECHCTBHS YeI0BEKA, 00IIeCTBA U

rocyaapcTBa.

N3a0keHne 0CHOBHBIX

MOJIOYKeHHU U

['oBOps 0 mpaBax yenoBeKa HEOO-
XOIMMO TTOHMMATh, YTO TpaBa YeIOBEKa
HE SBISAIOTCA abcomoTHbIMU. JItoOoe
BMEIIATENBCTBO B cepy JUIHBIX TMPaB
YeJIOBeKa YETKO OXPaHSCTCS HOpMaMH
3aKOHa, OTHAKO HE BCET/a YeJIOBEK MO-
KET 3aIIUTUTh Ce0s, ONMUPasICh TOIBKO
Ha 3aKOH, MOCKOJIBKY JUISI 3alIIUTHI CBOUX
IIPaB YeJIOBEK JIOJKCH YyYBCTBOBATH, YTO
B cllydae ero oOpalieHus, rocyJapCcTBO
00ECIIeUNT W 3alUTHUT ero npasa. Mcxo-
ISl U3 TOTO, HA MEPBBIN IJIaH BBIXOIUT
MMEHHO B3aMMOCBSI3b YeJIOBEKa U TOCY-
napctBa. OHAKO, UCXOMS, U3 MPAKTUKU
HE BCETJIa Tak OBIBACT, TOATOMY YEIIOBEK
BBIHYKJICH 32 COOTBETCTBYIOIICH MTOMO-
610 00paIaTbcsi K 0OMIECTBY, KOTOPOE
B CIIOKUBIIHECS BpeMs B YKpauHE IO-
HUMAET €ro OOJIbIIIe M CTapaeTCs BCEMU
3aKOHHBIMU MYTSMHU PEATH30BaTh MpaBa

HA 3aIIUTy UHTEPECOB MHANBUIA. Takum
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00pa3oM, Kak yxe ObLJIO CKa3aHO paHee
B3aMMOCBSI3b YEJIOBEKAa C OOIIECTBOM U
rOCy/IapCTBOM SIBJISIETCSI OCHOBOITOJIAara-
10IUM (DaKTOPOM JIJIsl OTCTaUBAHUS €TO
npas, CBOOO/I ¥ 3aKOHHBIX UHTEPECOB.

Tak cloXKuI0Ch, YTO B YKpauHe
MPaKTUYECKU HET HU OJHOTrO MpaBa ye-
JIOBEKa, KOTOPOEe He ObLIO OBl HapyIle-
HO, [IPY 3TOM HJIET peyb HE O COBEpIIIe-
HUU MPECTYIUICHUN MPOTUB TpaxaaH
CO CTOPOHBI KPUMUHAIBHBIX JIUI, a O
CYLIECTBYIOIIEN TOCYIapCTBEHHOW I10-
JIUTUKE B OTHOIIEHUU COOJIIO/ICHUS TIPaB
u cBoOox venoBeka. CoOirofeHue Mpas
YEJIOBEKA JIOJKHO SIBIATHCSA KIIFOUEBOM
HAI[MOHAJILHOU UE€EU BCEX PA3BUTHIX -
MOKPaTUYECKUX CHUIIbHBIX TPABOBBIX T'O-
CyAapCTB MUpA, I1ie YKpanHa He JI0JKHA
ObITh UCKIIOUeHUEM. M, KOHEUHO ke, B
LHEHTPE 3TOr0 KIIFOUEBOTO HAIPABIICHUS
JOJDKEH HAXOAUThCS YEJIOBEK, €ro Ipa-
Ba, CBOOO/IbI ¥ 3aKOHHBIE HHTEPECHI.

[IpaBa uyenoBeka HoOCAT (yHOA-
MEHTAJILHBIN XapakTep, TO €CTh, JT000e
BMEIIIATEILCTBO TOCYJAPCTBEHHOU BJa-
CTH B peaH3allvio MpaB U cBOOO Yelio-
BeKa JIOJDKHO OBITh YETKO HOPUIANYECKHU
3aKpEIJIEHHBIM, COOTBETCTBOBATh I10O-
noxeHussM Konctutynuu u ObITh 000-
CHOBaHHbIM, OCHOBBIBASICb Ha HOpPMax
3aKOHA.

Opnako, He BCera HopMa 3aKoHa

UTPAET PEILAOILYI0 POJIb U B 3TOM MOX-

HO yOeIHUThCS €CIH B35ITh BO BHUMAaHUE
oJIHy U3 ¢pa3 OJHOTO U3 (PPAHITY3CKUX
MBICTIUTENICH, KOTOpas Kak HHUKOTJa
MOJXOIUT JIJIsI OMHMCAHUSI COBPEMEHHO-
IO COCTOSIHUS JeJI, a UMEHHO ‘‘CBOOO-
7la BO3MOKHA JIMIIIb B TOW CTpaHe, I7e
IPaBO TOCIOJCTBYET HAJ CTPACTSIMH .
Ucxonst, U3 atoit ¢passl ciemayer, 4To
cBOOO/IBI MOJKHO JTOOUTHCS JIMIIL B TOM
CJIy4ae €CJId 37[paBblil CMBICII OyJIET mpe-
o0nanare Haja HMOLMIMU, & B IPABOBOM
1oJie IEUCTBYIOT TOJBKO YETKUE HOPMBI
U TpaBWia, KOTOPbIE HE MMEI0 HHUYETO
O0IIIETO C PMOIIMSIMH 4YeJIOBEKa, Oolee
TOTO OHHM TOJBKO MPEMSATCTBYIOT MOJY-
YEHUIO MOJIOKUTEIILHOTO Pe3yybTara.
besycnoBHo, VYkpanmHa nenmaer
Cephe3HbIe Iaru B obsactu obecreye-
HUSl TpaB 4YeJOBEKa, MOATBEPXKICHUEM
KOTOPBIX SIBJIIETCS parudukamnus 00ib-
IIMHCTBA MEXKIYHAPOAHBIX AaKTOB, B
yacTHOCTH BceoOrias aexnapaius mpas
YelnoBeKa, MeXIyHapOoOHbI NAKT O
IPOKIAHCKUX W TOJIUTUYECKUX IpaBax
n DakynbTaTUBHBIM NPOTOKOJI K HEMY
1966 r., MexxayHapoHbIH TaKT 00 JKO-
HOMHYECKHUX, COIUATBHBIX U KYIBTYp-
HbIX mpaBax 1966 1., MexnyHaponHas
KOHBEHIIMS O JMKBHUIAIMH BCeX (GopMm

pacoBoil nuckpumuHainuu 1965 r., Kon-

4 Kan-baruct Anpu Jlakopaep. Adhopusmel.
[DnekTpoHHBII pecypc]. — Pexum gocry-
na: www.respectme.ru/aphorism/11573

Lysyuk Yu.V.
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BEHIIUS O JIMKBUJAIIMU BCceX (HOpPM TuC-
KpUMHUHAIIUUY B OTHOIIEHUU >KCHIIMH
1979 r., KouBeHuus o nmpaBax peOeHKa
1989 r., Kouenuust OOH npoTuB NbITOK
U JIPYTUX JKECTOKUX, OECUCIIOBEYHBIX
WM YHWXKAIOMUX JOCTOMHCTBO BHJIOB
oOpamienus U Hakazanus 1984 . u npy-
rue. OgHaKo, oJHA JIUIIb paTh(UKaIms
UX Ha TEPPUTOPHUH HAIIETO TOCyIapCTBa
He nacT Toro 3ddekra HEOOXOAMMOTO
JUIS YETKOro COOJIIOIEHHUS 3aKOHHOCTHU
B OTHOIIIGHWHM TIPaB U CBOOO] YeIOBEKa,
a JJIsl 9TOr0 HEOOXOJUMBI YETKUE MPO-
JyMaHHBIE TTPOTPECCUBHBIC MEXaHU3MBbI
TOCYIapCTBEHHOTO YIIPABJICHHUSI.

B manHoM ciydae pabora ooOiie-
CTBEHHBIX W TIPABO3AIIMTHBIX OpPTaHU-
3aIui, MOXKET CTaTh IEePBOHAYAIHHBIM
(GYHIIaMEHTOM JIJIsl Pa3peIICHUs] B3ATHIX
Ha ce0s1 00s3aTeNIbCTB 1O olecrmeue-
HUIO TIpaB 4YeJioBeKa. B memom ciemyet
CKazaTh JUIA JaJbHEUIIEero yKperIeHUs
(yH1aMEeHTa HEOOXOAMMO 4YETKas CKO-
OpJIMHUPOBAaHHAS B3aUMOCBS3b YEJIO-
BEKa, 00IIeCTBa M rOCYIapCcTBa Ha BCEX
YPOBHSIX U OCO3HAHUE BAYKHOCTU COOJTIO-
JICHHSI TIPaB U CBOOO/T YeIoBeKa’.

BaxxapiM ¢akropom st obecrie-
YeHUS TIpaB M CBOOOJ YEJIOBEKA MOTYT
cTaTh

HOBBIC HOPMATHUBHO-IIPABOBLIC

5 Hosuuxnii Mapek. Jlekuusa “Bnacts u
JUYHOCTH . [DNEeKTpOHHBIN pecypc]. — Pe-
xuM gocryna: http://edu.helsinki.org.ua/
library/philosophy/vlada-ta-odinitsya

aKThl, KOTOpbIE IPUHUMAIOTCS B TOCYAAp-
CTBE, OJIHAKO UX IMOATOTOBKA U MIPUHSTHE
HE JIOJDKHO OrpaHU4YMBaTh YXKe Cylle-
CTBYIOIIIME TIpaBa U OYEHb BAXKHO, YTO-
ObI ITPEK/IE YEM OHU ObLIM ObI IPUHATHI,
IPOXOIWIIA 00CYXKICHHUE B OOIIECTBE.

O0xos1 CTOPOHOM, 00CYX AECHHUE
3aKOHOJIATEJIHLHBIX AKTOB MBI TEM CaMbIM
HapylIaeM MeEXIyHapOaHble 00s3aTesb-
CTBa, B3ATbIC HA ce0sl, TaK KaK 3TO IMPH-
BOJIUT K YIIEMJIEHUIO UHTEPECOB OT/IEIb-
HBIX MHAMBUIOB U OOIIECTBA B IICJIOM.
HeoOxommMoO OTMETHUTH, YTO €CiIu OBl
nepes MPUHATUEM HOPMATHUBHBIX JIOKY-
MEHTOB OHU MPOXOAMIIN ObI 00CYXACHHUE
B OO0IIECTBE, TO, BO-TIEPBBIX, YAAIOCH
Obl M30ekaTh HapyUIEHUH MpaB 4Yello-
BEKa, XOTs ObI B KaKOW-TO M3 YacCTeM,
BO-BTOPBIX, /1aJ10 ObI BO3MOYKHOCTb IPH-
HUMAaTh 3aKOHBI, KOTOpbIe OyayT mpo-
dbeccuoHaibHO MPOAHAIU3UPOBAHBI HaA
npenMer cootBeTcTBUs  KoHcTUTymu
U MEXIYyHApOJIHbIM JorosopaM. YUto B
CBOIO ouepelb Jaio Obl BO3MOXKHOCTH
VYKparnHe COOTBETCTBOBATH €BPONENCKO-
My MPaBOBOMY rOCY/IapCTBY U C YBEPEH-
HOCTBIO CMOTPETH B OyAylee.

OnHo¥i M3 caMbIX TIaBHBIX 3aja4
OpraHoB roCy/lIapCTBEHHOM BJIACTH U Mpa-
BO3AIUTHUKOB B HAaIpaBICHUU oOecrie-
YEeHUs MPaB U CBOOOJ YE€JIOBEKa SIBIISETCS
o0ecrieueHne BEpXOBEHCTBA IPaBa U CIpa-

BE/IJIUBOTO CYIOMPOU3BOJICTBA. Y UUTHIBAs
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NOTPEOHOCTH MPAKTHUYECKON peann3aluu
NPUHIMIIA BEPXOBEHCTBA TpaBa B cdepe
VICIIOJTHUTEJIBHOM BJIACTH, MPY PACKPBITUU
€ro COZIEp’KaHus BaXKHO aKLIEHTUPOBATh HE
TOJIKO Ha aCIEKTe ‘“‘yTBEP)KIEHUE IIpaB
YeJIoBeKa, HO U Ha acriekTe “‘o0ecriedeHne
peanm3anuu’ 3THX Tpas’.

YTBepkieHre 1 00ecTieueHre IpaB
¥ CBOOO1 YEJIOBEKA SIBJISIETCS [IABHOM 0051~
3aHHOCTBIO TOCYAAPCTBA M TOATBEPHKIC-
HUEM 3TOro siBisitores ciosa 1. Pabuno-
BUYA, C KOTOPBIMH HEJIb3s HE COITIACUTHCS,
a UIMEHHO “‘OCHOBHBIE IIpaBa 00s13aTeIbHbI
JUIS 3aKOHOJATCIIbHOM, HCHOJHUTEIBHOM
U Cy/1IeOHOM BIaCTH KaK HEITOCPEICTBEHHO
JCUCTBYIOIIIECE TIpaBo’”’.

B npuHnmne B TOM e MI0CKOCTH
Y BeIpaxaeT cBoe MHeHue bopoaun M.J1.,
KOTOpPbIE HEMHOI'O IITy0Xe OCO3HAET 3Ty
po0JIeMaTUKy U TOBOPUT, YTO B YKpau-
HE B CBA3U C MPOBEJACHUEM KOMILJIEKCA
COL[MAJIbHO — 3KOHOMUYECKUX, MOJIUTH-
YECKUX, UJCOJTOTMUYECKUX U KYIbTYPHBIX

npeobpa3oBaHuil mpodiaeMa obdecreye-

6  AsepssiHoB B.b. [Ipunnun BepxoBeHcTBa
mpasa B cpepe UCTIOTHUTEIHHON BIACTH:
BOIPOCHI TEOPUHU U MPAKTHUKA Pean-
3aruu // TlpaBo YkpauHsl. [ D7IeKTpOH-
HBIH pecypc]. — Pexxum noctyna: http://
archive.nbuv.gov.ua/portal/soc_gum/
pruk/2010_3/9.pdf.

7 Pab6inosiu IL.I. I'pomansHCh-
Ke CYCIIJILCTBO 1 IPaBOBa JIepKaBa
(3aranbHOTEOPETHYHI MipKyBaHHs) //
VYkpainceke npaBo. — 1996. — Ne 3. — C.
30-34.

HUS [IpaB U cBOOOJI YEJIOBEKa U IpaxK/a-
HUHA MMpUoOpeTaeT 0coboe 3HaYCHHE.

Conepxanue 3TOHW MPOOIEMBI
OOBSICHSIETCS CIIO)KHOCTSIMU B peajiu-
3alMM 3aKperuieHHbIX B KoHcTtutynum
rocyaapcTBa mpaB U CBOOOJ YelloBeKa U
IpaKJaHWHA U B HEAOCTAaTOYHOM YpPOB-
HE UX 3al[MIIEHHOCTH OT IpaBOHapylIe-
Huii. Cuctema 1 MeXaHu3M 00eCTieueHUs
paB U CBOOOJ| TUYHOCTH B COBPEMEH-
HOM YKpauHE ITOKa HaxXOIATCS Ha CTa-
MU pa3pabOTKH, a UX Pealu3yeMOCTh
U 3aIUILIEHHOCTD 10 CUX MOpP OCTarOTCs
Ha HEBBICOKOM YPOBHE®.

B nmaHHOM mpaBoBOM TmoJie pac-
CMaTpHUBAEMbIX BOIIPOCOB, B YaCTH 3alIU-
ThI IIPaB FPaXKaH HEBO3MOXHO 0OONUTHUCH
0e3 0003HaYeHMsI TIOHATHUS TPABOBOTO
rocyzapctea. B cBs3u ¢ 3TMM crienyer,
aKIIEHTUPOBATh BHUMAaHHE Ha HauOoJee
[IOJJHOE U Ha Halll B3MJIAJ, OAHO U3 ca-
MbIX yOAUHBIX ONpPENEIICHUN MPaBOBOIO
rocyaapcTBa, KOTOPOE OTpPaKaeT o0b-
€KTUBHYIO PEaJbHOCTb, MPEIIOKEHHOE
A.II. 3aiitnem. OH cUMTAET, YTO MPABOBOE
rocyaapCcTBO 3TO MyOJIMYHO — TIPABOBOM
COI03 HapoJla, OCHOBAHHBIM HA IIpaBe U

MMOJIUTUYECKOM OTBETCTBEHHOCTH rnepen

8 bopoaun N.JI. Mepsl obecrieueHus npas
1 cBOOOJI Tpak/laHWHA Ha CTaJuH Mpea-
YIPEKACHUS] MACCOBBIX OCCIIOPSIIKOB.
[DnexTpoHHBIN pecypc]. — Pexxum nocty-
na: www.naiau.kiev.ua/tslc/pages/biblio/
visnik/2002 _1/borodin.htm
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HApOJIOM, FOCY/IapCTBEHHAs! BIACTh B KO-
TOPOM OCYIIECTBIISIETCS 110 MPUHITUIIAM
“coOmrofieHus paB U CBOOOJT YEJIOBEKA U
rpakJaHHAa, BEpXOBEHCTBAPABA, Pa3Jie-
JICHUSl BJIACTEU, MHCTUTYLIMOHAU3AINN
U IOpUIUYECKON (POPMBI AESITEILHOCTH
OPraHOB roCyJAapCTBECHHOMN BIIACTH ™.
TeMm caMbIM, BaXKHO OTMETUTH, YTO
VYKpanHa Kak COBpeMEHHOE MPaBOBOE, Je-
MOKpaTu4ecKoe TOCyAapcTBO MPOrpeccu-
PYET, a UCXOJisl, U3 3TOrO U OOILIECTBO MPO-
JOJDKaeT pa3BUBaThCs, Oeps 3a obpaserr
JEMOKPAaTUYECKH TIPABOBbIE WHCTUTYTHI
EBporielickoro coro3a, OCHOBBI KOTOPBIX
ObUIM 3aJI0KEHBI TIOCIIE BTOPOM MHUPOBOM
BOWHBI, HO JIJIsl HAC CTAJIM JIOCTYITHBI TOJIb-
KO TOCJIE MOTYYCHHUS] HE3aBUCHMOCTH .,
OnHako, ATOr0 K COXAJICHUIO He-
BO3MOXHO JOOUThCS O€3 yyacTus rpax-
JTAHCKOTO OOIIEeCTBa, KOTOPOE, MOXKET
CIIY’KUTh UHJIUKATOPOM JIJIsl TOCYJIapCTBa
C Ilenbl0 oOecrieueHus: MpaB U CBOOO
YyesioBeKa. A eclli rocyJapcTBO CBOMMU
JCUCTBUSIMU UTHOPUPYET MTPaBa YEJIOBEKA
win, 60see TOro, yieMysieT Uux, MNpemnsT-
CTBYET UX OCYIIECTBIICHUIO WA CO3/IAET

yCJIOoBuUs I peaiu3allii IIpaB OTACJIb-

9 3asn A.IL IIpaBoBOE rocynapcTBo B
KOHTEKCTE COBPEMEHHOTO YKPAaMHCKOTO
onsiTa. — K.: [lapnam. uzn-Bo, 1999. — 248
C.

10 Tanynsko B.B. Ilonstue npaBa: MHOTO-
IPaHHOCTb U MHTErPAallMOHHAs OJTHO3HAY-
HoCTh // @opym mpaBa. —2012. — Ne 3. —
C.107-110.

HBIX TPYIII JIUII, OHO MIPEBpAaIaeTCs B rO-
CYZIapCTBO aHTUJIEMOKPATHUECKOE.

Eme ogaum (akTopoM M nokasa-
TEJIeM JIsl OTIPEICIICHHS HBIHEIIIHETO CO-
CTOSIHUSL JIeJI B TOCYZIapCTBE C COOIOIe-
HUEM TIPaB U CBOOO]T YEJIOBEKA SBIISACTCS
MEXAYHAPOHOE 3aKOHOJIATENbCTBO, KO-
TOPOE YETKO TOKAa3bIBAET, YTO YPOBEHB
coOMo/IcHUs TIpaB U CBOOO]T YEJIOBEKA B
VYKpauHe ocTaercst Ha JO0CTaTOYHO HU3-
KOM ypOBHE U TpeOyeT MOCTOSHHOTO
BHEJIPECHMS B HAIly HAIMOHAIBHYIO CH-
CTeMy IpaBa MEXIyHApOJHOTO OTBITA.
Opnaxo, BHEIpEHUE B HAIITY HAIIMOHAJTb-
HYI0O CHUCTEMY HOPM MEXIYHApOIHOTO
IpaBa 1Mo CBOEH CyTH KapJAMHAJIbHO HU-
4ero He U3MEHUT, TOCKOJIBKY ISl TAKUX
M3MEHEHHMM HEOOXOMMO YETKOE BBITION-
HEHHE MPEANMCAHUN 3aKOHA U IPABOBOM
JTUCIUTUIMHBI, YTO B HBIHEIITHEM COCTOS-
HUU el B cpepe coOmoaeHust rnpas ye-
JIOBEKa SIBJISIETCS HE JOCTHKUMBIM.

B nanHOM ciydae ApKuUM NpH-
MEpPOM JUIsl MCHOJB30BAHUS MEXIY-
HApOJIHOTO OIbITAa MOXET TOCTYXHUTh
KonBenus o 3amure mnpaB yejaoBeKa U
OCHOBHBIX CBO0OOI, KOTOpasi 4e€TKO Mpe/I-
yCMaTpUBAET, YTO KaXK[IbIM, YbM IpaBa
¥ CBOOO/IBI HAPYIICHBI, UMEET MPaBo Ha
a3 peKkTUBHOE CPEICTBO MPABOBOM 3a-

IIUTHI B TOCYJAPCTBEHHOM oprane'’.

11 KonBeHIus 0 3alIUTE MPaB YEJIOBEKA U
OCHOBHBIX cB000/1 // [IpaBUTEIbCTBEHHBII
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3akJII0uYeHue

Taxum 06pa3om, KOCHYBIIUCH IIPO-
OnemMaTtuky COOMIONIEHUS] TIPaB M CBOOOJT
YeJIoBeKa B COOTHOIIIEHUH TOCYJIapCTBa U
o011ecTBa, MPOAHAIU3UPOBAB HAITMOHAIIb-
HYI0O CHCTEMY TIpaBa, MEXIyHApOTHBIE
HOPMBI B OOJacTH TIpaB 4YeJoBeKa HeoO-
XOJTMMO TTOTYEPKHYTh, YTO HBIHEIIHSS CH-
Tyaryst B YKpawiHe C COOJTIOJICHUEM TIpaB
¥ CBOOOJT OCTaeTCs Ha JOCTATOYHO HU3KOM
ypoBHE. [IpyumHaMu HaHHOM CHUTyaluu
CITy>KaT MHOTO (haKTOpOB, B TOM YHUCIIE U
OTIPEICIICHHOTO POJia OTCTPAHEHHOCTh OT
JIeTT CaMOTO TOCyIapCTBa.

B nannoii cutyanuu, 6€3ycioBHO,
BaKHO pazo0paThCsi UMEHHO C IPUYMHA-
MH TaKOW CUTyallMH, a HE C MOCIEACTBU-
smu. B aToM pa3pese HE0OXOaMMO CKa-
3aTh, YTO OJHOW W3 MIPUUNH SBJISETCS TO,
YTO YEJIOBEK B CIy4yae HapyIIEHUSI CBOUX
IpaB M CBOOOJ] OCTAaeTCS KaK IPaBHIIO,
OJIMH Ha OJIMH CO CBOEH MpoOJIeMOH, T10-
CKOJIbKY YEJIOBEK HE MOXET, OCHOBBIBA-
SICh TOJILKO Ha 3aKOHE BBICTYMATh IPOTUB
rocylaapcTBa JJIsl 3aIWTHl CBOWX IIPaB.
BricTynas u orcranBasi cBOoM IipaBa B ro-
CYIapCTBE, OH CTAJIKHBACTCS C IPYroi
poOIeMOi, a UMEHHO ¢ Oe3elicTBHEM

OpPraHOB TOCYJApCTBEHHOTO YITpaBJie-

Kypbep. [DnekTpoHHbIi pecypc]. — Pexxum
noctyna: www.ukurier.gov.ua/uk/articles/
newspaper/2010/11/17/

HUS1, B YACTHOCTH MIPABOOXPAHUTEIIbHBIX
opratoB. MiMeHHO mpaBoOXpaHUTENbHbIC
oprasbl 00s13aHbl 00ecreunBaTb NpaBa u
cBOOO/IBI YEJIOBEKA, a B CITy4ae X YIIEM-
JICHUS1, IPUHSITH BCE HEOOXOUMBbIE MEPbI
IUTs TPENOTBpallieHUs HapyeHuu. 1 co-
OTBETCTBEHHO CaMbIM IJIaBHBIM (haKTO-
POM CITY>KHT OTCYTCTBHE A((HEKTUBHOTO
B3aMMOJCHCTBUS YEJIOBEKA C 0OILIECTBOM
U B TaJIbHEHIIIEM C TOCYIapCTBOM.

Jlns mpeosioneHust U BbIXOAAa U3
HBIHEIIIHEW CUTYyallMy HEOOXOAMMO YeT-
KO OCO3HaBaThb, 4YTO OJHMX JICHCTBUM
yesioBeka B 00ph0e 3a CBOM IpaBa HEo-
cratouHo. Eciu kaxaplil yesnoBek OyneT
OTCTauBaTh CBOM MPaBa v CBOOOIbI Uepe3
0011ecTBO, a 00IIECTBO B CBOIO OYEPEb
UHTEPECHI OTACIBHO B3ATOTO YEJIOBEKa
nepes rocyaapcTBOM, 3TO MOXET B Oy-
IYIIEM CBHITpaTh MOJIOKHUTEIBHYIO POJIb
U CTaTh MPOYHBIM (YHIAMEHTOM ISt
cOOJTIOZICHUS TIpaB M CBOOO]T YEJIOBEKA B

COBPCMCHHOM IIPABOBOM IoCyaapCTBE.
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Abstract

Human rights and freedoms throughout the existence of life on earth is a huge
reservoir of the desired and actual things, but once again have to say that not ev-
eryone is valid. Human rights are consistently in the maelstrom of events in each
branch of the law, without exception, and to say that one industry is less signifi-
cant for human rights, and the other more vital, important, is not possible.

Relationship between human being and society is constantly considered one of
the main components of a carefree and vital human existence, but in the current
situation with the development of human rights and freedoms in the country, a
society can not always become the guarantor to the man in order to fully protect
the rights and freedoms. To do this, society has yet to fully understand the state
and more than that, as a society and the state together to understand and share
responsibility that they bear in relation to man.

It is based on the current state of affairs with human rights and freedoms, it is
necessary to focus attention on the fact that between the state and society is not
clearly defined regulatory mechanism in the event of a breach of human rights.
Since emerging that people always refer primarily to society, and society, in turn,
should make every effort to resolve any given situation.

In this situation comes to the fore, the issue of the interaction of society, with
all the structural elements of the state and only if a better understanding and co-
operation between the two, we may talk about full compliance with human rights
and freedoms.
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Legal state, society, human rights, human freedom, compliance.
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