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AHHOTALUA

B Hacrosmen cratbe uccnenyercs nmpaBoBas nmpupoaa cetu MHTepHeT, KoTo-
pas sBiseTCs 00bEKTOM MHOKECTBEHHBIX JIMCKYCCHI U HE OTpeiesieHa /10 Ha-
crosiero BpeMenu. [IpoBeaeH 0030p 1 aHaIW3 HOPMAaTUBHO-IPABOBBIX aKTOB,
3aKOHOIIPOEKTOB, HAYYHO-IIPABOBBIX UCCIEAOBAHUN U CTAaTEM, IMOCBALIEHHBIX
yKazaHHOU npoOnemaruke. Mcnoap30Baauch HECKOJIBKO METOIOB UCCIIEI0Ba-
HUs, B TOM 4YKCJIE METOJ aHaJOTWM. JIaHHBIM METOJ, OCHOBBIBAIOLIMNCS HA
CXOJICTBE CYIIECTBEHHBIX MPU3HAKOB OJJHOTO OOBEKTA C JIPYTUM, MO3BOJISET
IIPUMTH K 3aKJIFOYEHUIO O NIPUHAJIEKHOCTH BBIACIEHHOTO IIPU3HAKA U3ydae-
MOMY OOBEKTY WJIM fABJICHUIO. Takke METOHOJOTMYECKYI0 OCHOBY HCCIENO-
BaHUS COCTABIISIIOT CJIEAYIONINE METObI: aHallu3, CHHTE3, abCTparupoBaHue,
KOHKpPETHU3allKsl ¥ CPaBHUTEIIbHO-IIPAaBOBOU MeToA. [Ipennaraercss HOBBIM 11O1-
XOJl K pacCCMOTpEHHIO ceTu MHTepHeT ¢ MO3UIMK TEOPUHU (PUKIUH, ITIaBHBIM
MOJIOKEHUEM ATOM TEOPUU SIBISECTCS MPU3HAHWE HECYIIECTBYIOLIETO CyIIle-
CTBYIOLIMM. B pesynbrare 3Toro noaxoaa MOKHO IPUNWTH K BBIBOAY, YTO CIIO-
COOHOCTBH OOIIECTBA MOPOXKIATh OTHOIIECHUS MOCPEACTBOM (DUKIIUA MOXKHO
IepeHecTy Ha uaeaabHblii 00beKT. CeTh IHTEpHET, HEe ABIASACH HU OOBEKTOM,
HU CyObEKTOM IPABOOTHOILIEHUW, HU HEKOW BUPTYaJbHON CPENOH, SBIISETCS
UCKYCCTBEHHBIM OOILECTBOM, IMPEANOJIOKEHHBIM Oyaroapsi FOpUIUYECKON
(UKIMH, HA KOTOPOE MOTYT OBITh IEPEHECEHBI TPABOOTHOIICHHS U3 PEabHO-

ro oo6mecTBa. opMynupyeTcs aBTOPCKOE omnpeiesieHne ceTu IHTepHeT.
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JlJisi HUTUPOBAHUSA B HAYYHBIX UCCJIEIOBAHUAX
brictpos A.K. IIpaBoBas npuponaa cetu Mutepuer // Borpocsl poccuiickoro u

MexayHapoaHoro npasa. 2016. Ne 1. C. 55-68.

KroueBblie cjioBa
Cerp MHTepHET, TIpaBoBas NMpHUpPOAA, OpUAMYCCKas (PUKIUSL, Teopus (QHk-
WU, UCKYCCTBEHHOE OOIIEeCTBO, MHPOPMAITMOHHAS CETh, WH()OPMAIIMOHHO-

TCIICKOMMYHUKAIIMOHHAA CCTh, 00BCKT ITpaBa.

BBenenue

Cerp MHTEpHET OTKpBLIA IUPOKHE BOZMOXKHOCTH 10 Pa3MELICHUIO B HEU pe-
3yJbTaTOB MHTEJUIEKTYalbHOU JesATeNbHOCTH. JloCTynHOCTh MH(OPMALIMK B CETU
npuBeia K ONIMYUIO0 (PaKTUUECKUX OTHOLIEHUH MO MCMOIb30BaHMUIO ceTu WHTep-
HET OT OOBIYHBIX OOIIECTBEHHBIX OTHOIIEHUH. [IpocToTa npouecca KonupoBaHus,
nepeaayu U A0CTYNMHOCTH UHPopMaluu B ceTi HTepHET nocTaBWiIM Ype3BbIYaiiHO
CJIOKHBIE BOIPOCHI NIEPEN FOPUINYECKON HAYKOW B CBSA3U C IIMPOKHUM HCIIOIb30BaA-
HUEM LHU(POBBIX TEXHOIOTUI. OJHUM U3 TaKUX BONPOCOB SBIISETCS IPABOBasi IPU-

pona cetu MlHTepHeT, KoTopas He onpezesieHa JO CErOHAUIHETO THS.

Pa3zin4yHble MOAX0AbI K ONPEAEJICHUI0 IPABOBOMI

npupoasbl cetu UHTEpHET M UX aHAJIU3

Cpenu cynecTByOINX HA CETOAHSAIIHUN JIEHb TOJIXOA0B K ONPEEIECHUIO ITpa-
BOBOI NpUpobl ceTh IHTEpHET MOYKHO BBIICIIUTH TaKUE, KaK:

— ceTb IHTEpHET sIBIIsIeTCsl CyObEeKTOM IpaBa;

— ceTb MIHTEpHET siBisieTcs 00BEKTOM IPaBa;

— ceTb MIHTEpHET HE 3aBUCUT HU OT KAaKOro MpaBa;

— ceTb IHTEpHET SIBIIsSIETCSt 0COOBIM BUPTYaJIbHBIM IIPOCTPAHCTBOM.

[Ipoananu3upoBaB MEPBBIM MOAXOJ, MOXKHO MPUWTH K BBIBOAY, 4TO ceTh MH-

TEpHET cama 1o cebe He ABIsAeTCA CyObeKToM mpaBa. Onupasich Ha TEOPHUIO TO-

Artem K. Bystrov


http://publishing-vak.ru/law.htm

Civil law; business law; family law; international private law 57

CylapcTBa U MpaBa, MOXKHO YTBEP)KIATh, YTO CYOBEKTHI — ATO YYACTHUKH MPABO-
OTHOILIEHWH, 0OJanalIMe COOTBETCTBYIOIIMMU MpaBaMU U IOPUIAWYECKUMU
ob6s3anHocTsMu [Hazapenko, 2009]. YyacTHUKaMu TPaBOOTHOIICHUH, KaK W3-
BECTHO, MOTYT BBICTyNaTh (PU3UYECKUEC W IOPUIUICCKUE JIUIIA, & TAKXKE IMyOTUIHO-
npaBoBble 00OpazoBaHusd. PU3NYECKUE JUIA U TOCYJApPCTBO OMNPEIEICHHO HE MO-
ryT SIBASATbCS ceThlo MHTepHeT. UTo KacaeTcs HOPUAMYECKUX JIUI, TO CETh HE
SABJISIETCA HU KOMMEPYECKOW, HU HEKOMMEPYECKOW OPraHu3allel U HE OTBEYAET
HU OJHOMY M3 MPHU3HAKOB, 00S3aTENIbHBIX NIl IOPUAMYECKOTO JIMIA U yKa3aHHBIX
B cT. 48 I'paxxmanckoro Konekca PD (manee — 'K P®). Cerp MnTepHeT HE nMe-
€T COOCTBEHHOTO 000COOJIEHHOTO MMYIIECTBA, TaK KaK HCIOJIb3yeMble B HEW Ma-
TepUabHble U MH(GOPMAIIMOHHBIE CUCTEMbI MPUHAAJIEkKAT Ha IMpaBax COOCTBEH-
HOCTH CaMbIM pa3HbIM cyObekTam; ceTh MHTepHeT He o0iagaeT CrocOOHOCTHIO
HECTU KaKue-IM00 caMOCTOsITEIbHBIE MpaBa U OOSA3aHHOCTH, TaK KaK 33 Ka)IbIM
BO3HUKAIOMIUM TIpU paboTte B MHTEpHETE MPaBOOTHOLIEHUEM CTOUT KOHKPETHBIN
IPABOCIOCOOHBIN CyObEKT; Takxke ceTh HMHTepHeT He crnocoOHa OBITh HCT-
1IOM WM OTBETYMKOM B cyde. [[aHHOrO BbIBOJA MPUAECPKHUBAIOTCS U OOJIBIIUH-
cTBO uccienoBareneid, Hanpumep, A.A. CaBuna, E.A. Boiinukanuc, O.B. Tanu-
MoB u A.B. Kymamkun. ABtopsl «KoHuenumm pocCCHUHCKOro 3aKOHOAATENbCTBA
B obOnactu Wurtepunera» b.B. Kpucrtaneueii 1 M.B. SfkymeB ykasbiBaiu, 4TO
ceTb VHTEepHET He SBISETCS CyOBEKTOM MpaBOBOro perynupoBanus [CaBuHa,
2004; Boiinukanuc, Axymes, 2004; Tanumon, Kynamkun, 2012; KpucrtanbHbii,
SxyueB, www].

AHanu3 BTOPOTO MOAXO/AA IMO3BOJIAET yTBEPKAATh, YTO ceTh MHTEpHET — 3TO
1o0anbHas HHPOPMAIIMOHHAS CETh, CO3aHHAs YETIOBEKOM, HO 3TO HE 0OBEKT Ipax-
JAHCKUX MpaBooTHOLIEHUH. C OHOM CTOPOHBI, ceTh IHTEepHET Obla co3/1aHa Yyesno-
BEUECKUMHU YCUJIUSIMU, U Ha MEPBBIM B3NS KAXKETCS, UTO CETh SIBISETCSI 0OBEKTOM
IPABOOTHOILIEHU, TO €CTh I10 MOBO/IY HEE CYObEKThI BCTYIMAIOT B TPaXAaHCKUE Mpa-
BooTHoweHus. Ho cete MIHTEpHET npencTaBiiseT coO0M ONpeAesIeHHbI MPaBOBOM
(dbeHoMeH, Tak KaK HU OHO JIMIO HE UMEET Ha Hee HUKAKHUX MPaB — HU BEIIHBIX, HU
0053aTEILCTBEHHBIX, HU KaKUX-IMOO HEUMYIIECTBeHHBIX. [IprMedarenbHo, 4TO B
MHUpE HET HU OJIHOM OpraHu3alliu, KOTOpasi BhICTynana Obl B KaueCTBE COOCTBEHHU-

Ka CCTH I/IHTCpHeT. Cetp HHTepHeT HCJIB34 MPOoAAThb UJIM KYIINTb, OHA HC ABJISICTCA
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o0BeKTOM ceNIoK. Bee cymiecTBytomue npaBa paclpoCcTpaHsoTcs He Ha ceTh VH-
TEPHET, a Ha 00BEKTHI, 00ecneunBaroue ee PyHKIMOHUPOBAHKUE 1 BXOAIINE B HEE:
JIMHUY CBSI3U, TEXHUYECKUE CPEICTBA, MporpaMMbl OBM, 0a3bl JaHHBIX, UHTEPHET-
CalThl U TOMY MOJJO0HOE.

Yro KacaeTcsi TpeThero noaxoaa, To ceTh MIHTepHeT He MOXKET HE 3aBUCETh HU
OT Kakoro npasa. /J[ocTaTOYHO BCIOMHHUTb, CKOJIBKO IMPABOOTHOIIEHUI BO3ZHUKAET B
cetu Unrepuet. Cdepa, KoTOpasi CONEPKUT TaKOE€ KOIMYECTBO MPABOOTHOILIECHUH,
HE MOXET OBITh HE3aBHCHUMOM OT MpaBa.

Yro kacaercsi BUPTYyaJbHOM Cpelbl, TO HEKOTOPbIE HCCIEAOBATEIN, HaNpU-
Mep C.B. ManaxoB, cuuTaror, 4Tto ceTb VMHTEpHET npeacTaBisieT coOOM «COBO-
KyITHOCTh MH(OPMAIIMOHHBIX OOLIECTBEHHBIX OTHOIIEHUI B BUPTYaJIbHOM Cpene»
[ManaxoB, www]. Moxkno cormacutbest ¢ H.H. JleGeneBoii, uTo «mpencraBienne
00 MHTepHeTe Kak COBOKYMHOCTH OOIECTBEHHBIX OTHOUIEHUH <...> HE COBCEM
BepHO. lcmonb3oBaHne NOHATHS HHQPOPMAIMOHHBIX OOIIECTBEHHBIX OTHOIIIE-
HUM, TOUHEEe, OTHOIICHHUM, BOZHUKAIOUIMX B Mpoliecce (PyHKIIMOHUPOBAHUS Telie-
KOMMYHHKAI[UOHHOW ceTH VHTEpHET, yMECTHO B KOHTEKCTE OIpENeNCHUs IMpea-
MeTa TpaBoBOro peryaupoBanus WHTepHeT-mpaBay [Jlebenea, 2004]. Taxke
aBTOp OTMEYAET HE COBCEM KOPPEKTHOE HCIIOJIb30BAHME TEPMUHA BUPTyajbHas
cpena: «uccienys JaHHbIe MOHATUS TepMHHa «BHUpTyalibHOCTH», C.B. ITletpos-
CKHMI MpUIIEN K BBIBONY, YTO YNOTpeOJIEHUE TEPMHUHA «BHUPTYaJbHOE MPOCTpPaH-
CTBO», «BUpTyaJbHasi cpella» MPEICTaBISETCS HE COBCeM BepHbIM. OCHOBaHUEM
JUIS TaKOTO BBIBOJA MOCTYKWJI TOT (pakT, yto B VHTEpHETE MPOUCXOIUT OOMEH, B
OCHOBHOM, JOKYMEHTAaMH, COJEp)KAIlUMHU TEKCTOBYIO U Tpaduueckyro HHGPOpP-
MAaIIo, TOTa KaK TEXHOJOTHUSl BHUPTYaJbHOW PEalbHOCTH MOApa3yMeBaeT OOMEH
BUJIcOMHGOpMaLIUe O JEUCTBUSIX CYOBEKTOB B MOJECIMPYEMOM KOMIIBIOTEPOM
npocTtpancTBe. COOTBETCTBEHHO, C TEXHUYECKOW TOYKM 3peHusi, B MIHTepHeTe Ha
CErO/IHSIIHUM MOMEHT HEBO3MO)KHO MAacCOBO€ pAaCIpPOCTPAaHEHUE BHUPTYallb-
HOM peallbHOCTH U CO3JIaHUE €IUHOr0 BUPTYalbHOTO IpocTpaHcTBa» [JleOenena,
2004].

To xe Kacaercss U TepMUHA «KUOEPHETHYECKOE MPOCTPAHCTBO»: «HCHOJIb30-
BaHUE MOHATUS «KHMOEPHETUUECKOE MPOCTPAHCTBO» BUAMUTCS HE COBCEM YIAUHBIM

C YYETOM €ro JOCTAaTOYHO HIMPOKOM TPakTOBKU. Vcxons m3 moHMMaHus KuOepHe-
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TUKU (OT Iped. — «UCKYCCTBO YIIPABJICHUS») KaK HayKu 00 yIpaBICHHUH, CBSI3U U
nepepaboTtke nHpopmaiuu, HTEpHET cienyeT paccMarpuBarh Kak aOCTPAKTHYIO
KHOEPHETUYECKYIO CUCTEMY, BHE 3aBUCHMOCTH OT MaTepuaibHON MpUpobl. Takum
o0Opa3oM, yKa3aHHbBIH TEPMHUH HE OTpakaeT HHU (popMy mepenaBaeMoii nHpopmanuu,
HU [IepeaAoIUX CyObEKTOB» [TaM xke].

Ha ceronnsiiianii nenp, ucxoas usz 0. 13 cr. 2 @3 Ne 149, cerp UHTEpHET sB-
asieTcsl UH(HOPMallMOHHO-TEIEKOMMYHUKAIMOHHOHN ceThto. B cuiy n. 4 cr. 2 @3
Ne 149, undopmarmoHHO-TEICKOMMYHHUKAIIMOHHON CETHIO SBIICTCS] «TEXHOJIOTH-
yeckasl CucTema, peHa3HauyeHHasi Ui [epeiadyy 1o JUHUSAM CBSA3H MH(pOpMalUH,
JOCTYII K KOTOPOH OCYIIECTBIISIETCS C UCIIOJIB30BAHUEM CPEACTB BBIYMCIUTEIBHON
TEXHUKI.

Omnpenenenue cetu MHTEpHET B KaueCcTBE MHPOPMAIIMOHHO-KOMMYHUKAITMOHHON
CETH HCIOJB3YETCS U BO BCEX OCTAIBHBIX HOPMAaTUBHO-IIPABOBBIX AKTaX, KOTOPHIE
UMEIOT K Hell oTHoweHue. Takumu akramu, Hanpumep, sABistorcss @3 Ne 138-D3,
9. 4 @3 Ne 230, @3 Ne 126, @3 Ne 129, @3 Ne 436 u np.

Crnenys yka3aHHOMY OINPEIEIICHHIO, TEXHOJIOTMYECKasl CUCTEMA MPEACTABISIET
c00011 COBOKYITHOCTb OIIPEICIIEHHBIX MATEPUAIIbHBIX 0OBEKTOB (JIMHUU CBA3H, DOBM
U JIp.), TO3BOJISIOIINX TepenaBaTh nHpopmanuio. Tak Kak nepedrcieHHble 00beK-
ThI ABJISIOTCS 00BEKTAMHU MATEPUAIILHOTO MUPA, TO Y MOAABIISIOIETO OOJBIIMHCTBA
TaKUX OOBEKTOB CYIIECTBYIOT BIaJeNblibl. BiageHne oO0beKTOM TEXHOIOTUYECKON
CUCTEMBI HE J1aeT a0COJIOTHO HUKAKOTO MpaBa Ha BiajeHue cerbto MuTepuer. Ha-
IIPUMED, KOTJIa MbI 3aKJIFOYAEM JIOTOBOP Ha MOJKJIFOUYEHUE U TPEIOCTABIEHUE I0CTY-
na K ceTd MIHTepHeT, Mbl HE 3aKIII04aeM JOTOBOP ¢ COOCTBEHHUKOM ceTu MHTepHeT
Ha IIpaBo MOAKIIOYEHHUS K HEH 3a onpeeeHHyo iaty. HanmpoTus, Mbl 3aKiirouaeM
noroeop ¢ MHTepHeT-npoBaiinepoM (omneparopom CBsI3M) — TO €CTb CO CTOPOHOM,
KOTOpast JIMIIb MPEJOCTABISIET YCIyTru cBsi3u. OnepaTop 00gaaaeT BEIIHBIMUA WA
00513aTeIbCTBEHHBIMU IIPAaBAMM Ha OOBEKTHI TEXHOJOTUYECKOM CHUCTEMBI U OCY-
IIECTBIIECT CBOIO JESTENbHOCTh HA OCHOBAaHUM BbIAaHHON DenepanbHON CITyKO0M
10 HAJ30py B cepe CBA3M, NH(POPMALIMOHHBIX TEXHOIOIMI U MaCCOBBIX KOMMYHH-
Kaluii (1anee — PockoMHaA30p) JIMLIEH3UU HA IIPABO OKAa3aHUs YCIIYT CBSI3H, TaK Kak,
B COOTBETCTBUHU CO CT. 12 @3 Ne 99, nedarenbHOCTh O OKA3aHUIO YCIYT CBS3U SIBJIS-

ercs muueH3upyemoid. [lpu a3tom PockoMHan30p uib OCymeCTBISET (PyHKINHN 110
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KOHTPOJIO 1 HAA30PY B obractu KOMMYHI/IKaHI/Iﬁ N HC UMCCT HUKAKUX BCIIHBIX ITpAB

Ha ceTb MHTepHer.

CeTb HTEpHET KaK HCKYCCTBEHHOE 0011[eCTBO

O06001IMB BCE BBINICU3IOKEHHOE, MIPEACTABIsAETCS O0jiee MPaBWIbHBIM, C TOY-
KM 3pEHHUSI [IpaBa, NPEJIOKUTh HOBYIO MO3UIHUIO IO OMPEACIICHUIO CYIIHOCTH CETU
Nurtepuer: cetb MHTEpHET sIBISIETCS MPEANOI0KEHHBIM Ojarofapsi I0puindecKou
bukrM uCKyccTBeHHBIM 001IecTBOM. KOpunnueckast pukius (OT JaT. fictio — «BbI-
JyMKa, BhIMBICEN»), 110 MHeHUIO0 [.B. Hazapenko, npeacrasisier co0oil 3aBe10MO
HEHUCTUHHBIE TIOJIOXKEHUS, KOTOPBIE BHOCSIT ONIPENECIIEHHOCTh B IIPABOBOE MOJIOKEHUE
JUIA U TEM CaMbIM CIIOCOOCTBYIOT PEryJIUPOBAHUIO OOIIECTBEHHBIX OTHOILICHUM C
ero ydactueM [Hazapenko, 2009]. O.A. KypcoBa omnpeaenser nmpaBoByo (pUKIIHIO
KaK CpPEeJICTBO OPUANYECKON TEXHUKH, ITPU MOMOIIU KOTOPOTO KOHCTPYUPYETCs 3a-
BEJIOMO HE CYUIECTBYIOIIEE MOJOKEHHE (OTHOIIECHUE UM COCTOSIHUE), MPU3HABAEC-
MO€ CYILIECTBYIOIIUM M 00JIaJlaloIee UMIIEPATUBHOCTHIO, BBITIOIHSIONIEE POJIb HE-
JocTaromero ¢Gakra B CUTyalldd HEBOCIIOJIHUMOW HEU3BECTHOCTH, 3aKPEIUICHHOE
Hopmol nipaBa [Kypcosa, 2001].

O.A. KypcoBa oTMeUaeT, 4To «CO3HaTelIbHOE MPHU3HAHUE HECYUIECTBYIOIIETO
B PEAJIbHOCTH CYIIIUM, WIM OTPUILIAHUE CYIIETO, SIBJISETCS CaMbIM CYIIECTBEHHBIM
PU3HAKOM (PUKIIMK BOOOIIE, B TOM YUCJIE W MPABOBOI» [TaM XKe].

CambiM OM3KUM sIBIEHUEM K ceTH IHTEpHET, paccMaTpuBaeMoi uepe3 TEOPHI0
IOpUANYECKON (DUKIUH, SIBISIETCS IOPUANYECKOe JHI0. B 1ensx Hacrosmieit pabo-
ThI 7151 (POPMYJIUPOBKHU CBOEH MO3UIIUU HEOOXOMMO OOPaTUTHCS K MPEICTABUTEIIO
uctopudeckoit mkoinsl mpasa Opuapuxy Kapny don CaBunbu.

B cBoeit pabore «Cuctema coBpeMenHoro pumckoro npasa» ®@.K. ¢pon Capu-
HbH YKa3bIBaJl, UTO «KaXKJIbId OTAEJIbHBIMA YEIOBEK, U TOJIBKO OTIEIIbHBIN YEJIOBEK,
SIBJISIETCS TTPABOCTIOCOOHBIMY, HO MPHU ITOM «ITPABOCIOCOOHOCTh MOXKET OBITh TIEpe-
HECEHA Ha HEYTO BHE OT/EIBHOTO YEJIOBEKA, T. €. MCKyCCTBEHHO MOXET OBITh 00-
pazoBaHo puanyeckoe Juo» [CaBunby, 2012, 1. 2]. Takke uccineaoBareiib Ha3bl-
BaJl IOPUINYECKOE JIUI0 «UCKYCCTBEHHBIM, TIPE/IITOJIOKEHHBIM Onarogaps (Gpuximu

cyobexToM». Mcnonb3ys Teoputo (PUKIMU, MOXKHO MPUATH K BBIBOAY, YTO CIOCOO-
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HOCTb O0ILIECTBA MOPOXKIATh OTHOLLIEHUS OCPEACTBOM (PUKIIMU MO>KHO NIEPEHECTH
Ha HUJIealIbHbII 00BEKT. B KOHTEKCTE TaHHON pabOThl TAKUM HAECAIBHBIM OOBEKTOM
BeIcTynaer cetb MHTepHeT. CeTh HTEpHET HE sBISETCS HU OOBEKTOM, HU CYyOBEK-
TOM IIPaBOOTHOILIEHHM, CJIETOBATEIBHO, HEIB3S IIPSAMO HUCIIOIb30BaTh ONPEIEICHNE
ropuanyeckoro nuna, npeaioxkeHHoe @.K. gon CaBunbu. [l TOoro ytoObl BhIpa-
3UTh ceTh VIHTEpHET uepe3 PUKIUI0, HEOOXOIUMO MOHSTh, KAKOW 0OBEKT peabHOTO
MHUPA BBICTYIIAET €€ MPOTOTUIOM. Y FOPUINYECKOIO JIMLA TaKUM OOBEKTOM SIBJISI-
eTcs (pusmueckoe JUIo, CIeA0BaTeNbHO, Y ceTH MHTepHeT TakuM 00beKTOM Oyner
ABIIATHCS OOLIECTBO, B KOTOPOM BO3HUKAIOT, U3MEHSAIOTCS U MPEKPAIIAIOTCs IPaBo-
otHouieHusl. COmIacHO 3TOMY, CETh MIHTEpHET SBISETCS UCKYCCTBEHHBIM, MPEATIO-
JOKEHHbIM Onaropapsi GUKIMKM OOLIECTBOM. B TakoM MCKYyCCTBEHHOM OO0ILE€CTBE
MOKHO OCYILECTBIIATH OOJIBIIMHCTBO MTPABOOTHOIIEHUI U3 00BIYHOrO 001ecTBa. B
JAHHOM CJIy4ae UCHOJIb3yeTCsl CaMbli IVIaBHBIN NMPU3HAK (PUKLUU — IPU3HAHUE He-
CYIIECTBYIOLIETO CYIIECTBYIOIINM.

JlaHHas MO3ULIMS HE BCTYIIAET B IPOTUBOPEYHUE C CETOAHSIIIHUM 3aKOHOAATEIb-
ctBoM Poccuiickoit deneparuu 1, 6ojiee TOro, MO3BOJISIET UCIIONIB30BATh YK€ pPa3-
paboTaHHbBIE M yKa3aHHbIE B HOPMaTUBHO-IIPABOBBIX akTax onpezaeneHus. [logxon k
ceTy VIHTepHET Kak K I0pUINYECKON (DUKITMH COTIAaCOBBIBACTCS M CO MHOTUMU YiKe
cymiecTtByromumu onpenenenuamu. Hanpumep, F0.41. BenukomsiciioB u A.B. Pag-
JHMK B CBOEH paboTe OnpenessioT ceTh MIHTepHET Kak crnerupuieckuil crnocod Bo3-
HUKHOBEHMS IIPABOOTHOIIEHUN MEXAYy (PU3NUECKUMU U IOPUANYECKUMHU JINLAMU,
CBS3BIBAOIIMMUCS MEXY COOOM MOCPENCTBOM TEXHUYECKUX YCTPOUCTB [Benuko-
MbICIIOB, PaBnuk]. CoeqMHUB UX ONPENEICHHUE C MOy YMBLIIMMCS BBIILIE, MOKHO I10-
JY4YUTh clleAyroliee: ceTb IHTEpHET — 3TO HCKYCCTBEHHOE, IIPEIIOJIOKEHHOE Ona-
rozapsi pUKIUU 0OIECTBO, B KOTOPOM BO3HUKAIOT, U3MEHSIOTCS U MPEKPAILatoTCs
MIPABOOTHOIICHUS MEXKIY (PU3NUECKUMHU U IOPUANUECKUMHU JINLIAMU, CBSI3bIBAIOIIH-

MUCS MEXKy COO0M MOCPEACTBOM TEXHUUECKUX YCTPOMCTB.

3aKJaouYeHue

Takum 06pa3oM, MOXKHO CJIeIaTh BBIBOI, UTO JaIbHEHIIIEE PETYIIMPOBAHHUE CETH

HHTepHCT HC JOJDKHO HApyLIaTb €€ OCHOBOIIOJIAraromuXx IMprUHIMIIOB 1 MOXKET OCHO-

The legal status of the Internet



62 Matters of Russian and International Law. 1'2016

BBIBAThCS TOJIBKO HA AMAIore od1ecTsa u rocyaapersa. [Ipuznanue cetn MHTepHeT
IOPUANYECKON (PUKIMEN ycTpaHsIeT OONBIIMHCTBO IOPUIUUYECKUX MPOOEIOB U MO-
3BOJISIET paccMaTpuBaTh ceTh VIHTEpHET HMEHHO KakK 00ILECTBO, B KOTOPOM MOYHO

pCain30BbIBATL CBOU IIpaBa U UCITIOJIHATH 00s13aHHOCTH.
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Abstract
This article examines the legal status of the Internet, a subject of multiple discus-
sions, which is not clearly defined nowadays. Legal acts, draft laws, legal scien-
tific research and articles were reviewed and analyzed on this issue. The author
uses several research methods: analysis, synthesis, abstraction, concretization,
comparative legal method and the analogy method. The analogy method, based
on the similarity of the essential features of one object to another, allows to con-
cern the selected characteristic to the studied object or phenomenon. The article
proposes a new approach to the legal status of the Internet from the fundamental
legal fiction theory. The main feature of the fiction theory is the recognition of
a non-existent as existing; consequently, the ability of the society to generate
relationships can be transferred through fiction to an ideal object. The Internet

is neither an object nor a subject of legal relations, nor a kind of virtual environ-
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ment. Thus it is an artificial society intended through the use of legal fiction.
The relationship out of the real society can be carried to the Internet. The author
formulates a new definition of the Internet in this article: Internet is an artificial
society surmise through a fiction, where the legal relationship between individu-
als and legal entities arise, change and terminate, and where the individuals and
legal entities can communicate with each other by means of technical devices.
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