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AHHOTAIUA

B crarbe packpbiBaeTcs coepikaHue U IaeTCsl ONpe/IeSICHUE MOHATHS «PacopshKEHUE UCKITIO-
YUTETIHHBIMU NpaBaMH Ha OOBEKTHI MATEHTHBIX MpaB». ABTOp MPU aHAIM3€ MOHATHS paclops-
YKEHHS UCKITIOUMTENILHBIMU IIPaBaMH Ha OOBEKThI ATEHTHBIX IPAB BbIIEIISIET TI0TOBOPHBIE M BHEO-
TOBOpHBIE CIIOCOOBI PACTIOPSDKEHUS] U AT KPATKyI0 XapaKTEPUCTHUKY KaXKIOMY M3 yKa3aHHBIX
crnoco0oB pacropsbkeHust. K 7oroBopHeIM crioco6am pacnopsiKeHHs UCKITFOUUTENbHBIMU IPaBaMU
Ha OOBEKTHI MATEHTHBIX NPaB aBTOP OTHOCHUT: OTUYXJICHUE HCKIIOUUTEbHBIX MPAaB IO JI0TOBOPY,
MPEeI0CTaBJICHUE MPaBa MCIIONb30BaHNS OOBEKTOB MATEHTHBIX MPaB M0 JIMIEH3UOHHOMY JIOTOBOPY
U JIOTOBOPY KOMMEPYECKON KOHIIECCHH, JOTOBOP 3aJI0ra MATeHTHBIX MpaB, I0TOBOP J1OBEPUTEINb-
HOTO YIMpPaBJIE€HHUs WCKIIIOYMTENIbHBIMUA IpaBaMu. K BHEOrOBOPHBIM CHOCOOAM paCTIOPsKEHUS
UCKJTIOYMTENILHBIMU [IPaBaMHU Ha OObEKTHI IATEHTHBIX ITPaB aBTOP OTHOCUT: YKa3aHHE B 3aBEILIaHUU
(Trepeaada 1o HacJeNICTBY ), OTKA3 MPaBOOOaIaTelist OT UCKITFOYUTENILHOTO MPaBa, Tiepeaada NCKITIo-
YUTETbHBIX TpaB Ha OOBEKT MAaTEHTHBIX MpaB MPHU PEOpraHU3alMY, IPOBOAUMOMN MO PELICHHIO
npaBooOIagaTess, MPUHATHE MPaBoOOIaiaTeNieM PELIeHHs O MPOJICHUH CPOKa AEHCTBUSI UCKITIO-
YHUTEJILHOTO TpaBa Ha M300pETEHNE WIIH TIPOMBIIIUICHHBIN 00pa3ell, mepeBoy] paBa MpHoOpeTaTest

UCKITIOYUTENILHOTO MIPpaBa, MPUHYIUTENbHAS MPOCTasi (HEUCKIIOUUTEIbHAS ) TULICH3HS.

I[.]'IH NUTUHPOBAHUSA B HAYYHBIX UCCJICA0BAHUAX
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BBenenue

B Hacrosiiiee Bpemsi conepkaHue IpaBOMOUHs MpaBooOnagarens 00beKTa NaTeHTHBIX MPaB
10 PACTIOPSKEHUIO UCKIIIOUYUTEIBHBIM IIPAaBOM Ha MpUHAJUIeXkKAIee eMy H300peTeHHe, MOIe3HYI0
MOJIEJTb MJTU MTPOMBIIIJICHHBIH 00pa3er] OTHOCUTCS K IMCKYCCUOHHBIM BOIIPOCAM, KOTOPbIE UMEIOT
Ba)XKHOE KaK TEOPETUYECKOE, TaK U MPAKTUYECKOE 3HAYCHHUE.

B coorBerctBum ¢ m. 1 ct. 1229 I'paxknanckoro xoxekca Poccuiickoit deneparuu mpaBooo-
Jajarenab 00bEKTa HHTEIUIEKTYa IbHON COOCTBEHHOCTH BIIPaBe:

1) ncnonb30BaTh MO CBOEMY YCMOTPEHHIO TaKOH OOBEKT MHTEIUIEKTYaIbHON COOCTBEHHOCTH
JT00BIM HE MPOTUBOPEYAIIUM 3aKOHY CIIOCO00M;

2) pacnopspKaTbes UCKITIOYUTEIBHBIM ITPABOM Ha OOBEKT MHTEIUIEKTYaIbHOH COOCTBEHHOCTH,
eciu ['K PO He mperycMOTpEHO MHOE;

3) mo cBOoeMy YCMOTPEHHIO pa3pellaTh WM 3amlpeliarb JpyruM JIMLIAM HCIOJIb30BaHUE
00beKTa MHTEJICKTYaJIbHOM COOCTBEHHOCTH.

[Tpu 3TOM, yuuTBHIBast TOT (HAKT, YTO 3aKOHOJATENb YCTAHABIMBAET BOBMOXKHOCTh peaIu3aluu
IIPaBOMOUHS IPABOOOIIAIATENs PACIOPSKATHCS HCKIIIOUUTEIIbHBIM ITPABOM HAa HHTEIIIEKTYaIbHYIO
cobcTtBeHHOCTD, ecii [' K PO He npeycMOTpeHO HHOE, MOXKHO CEIaTh BBIBOJ O TOM, YTO B OTHO-
IIEHUU HEKOTOPBIX OXpaHsAEMBIX 00BbEKTOB MPaBOOOIaIaTeb BIIPABE pa3peliaTh WK 3alpelaTh
JPYTUM JIUIAM HCIOJIb30BaHUE OOBEKTa MHTEIUIEKTYyaJbHOM COOCTBEHHOCTH, a MPAaBO pacHopsi-
YKEHMSI HEBO3MOYKHO MJIM BO3MOXHO TOJIBKO YaCTUYHO.

B cootBerctBuM ¢ m1. 72 'K P® k 00bekTaM MaTeHTHBIX MpaB OTHOCATCS: U300peTeHHUs,
MOJIe3HbIE MOJEIH, MPOMBIIIEHHbIE 00pasibl. VM XOTS OTAeNIbHbIE MCCIEOBAaTeN OTHOCAT K
00bEKTaM MATEHTHBIX MPaB TAKKe M CEJCKIMOHHBIC TOCTHKEHUS, B JaHHOW CTAaThe B KaYeCTBE
00BbEKTOB MAaTEHTHBIX MpaB OyIyT paccMaTpuBaThcsi OOBEKTHI, perynupyembie 72 rasoit 'K PO
[Toponos, 2011, 7-8; Cyxanos, 1998, 684].

JloroBopHbIe U BHEAOTOBOPHbIE (OpMBI

PACHOPHAKCHUSA 00bEKTOM HCKJIHUYHNTEIbHbIX nmpas

[Tpu paccMoTpeHr PAaBOMOYMS TIPABOOOIAIATENS HA PACTIOPSHKEHUE HCKITFOUYUTEILHBIM TIPABOM
Ha 00BEKTHI TATEHTHBIX TIPaB CIEAYeT YUUTHIBATh, YTO TAKOE PACTIOPSDKEHHE BO3MOXKHO KaK 0 JIOTO-
BOpY (MHaYe TOBOPSI, TOCPECTBOM JIOTOBOPHBIX CIIOCOO0B PaCTIOPSKEHHUS HCKITFOUUTENILHBIM IIPABOM),
TaK U 0 UHBIM OCHOBAHUSM (BHEIOTOBOPHBIE CIIOCOOBI PACHIOPSHKEHUS UCKITIOUUTEIBHBIM TIPABOM).

[Tpu ananuze nonoxenus m. 1 ct. 1233 'K PD moxHO clienath BBIBOJ, YTO MPaBOOOIaIaTeh
MOXET PaCHOPSIIUTHCS UCKITIOYUTETBHBIM IIPABOM Ha 00BEKT IMaTEeHTHBIX MPaB JIFOOBIM HE IPOTHUBO-
peyalinM 3aKoHy M CYIIECTBY TaKOrO UCKIIOYUTEIBHOTO Mpasa crocodom. [Ipu aTom B yka3aHHOIM
HOpPME 3aKOHOJATENb MPSIMO YKa3bIBAET HA BO3MOXKHOCTh PACHIOPSKEHHSI UCKITIOUUTEIbHBIM PAaBOM

10 A0TOBOpY 00 OTHYXXACHUU UCKITFOUUTCIIBHOIO IpaBa WJIH I10 JIMIECH3UOHHOMY J10TOBODY.
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Cornacuo n. 1 ct. 1365 'K P® no noroBopy 00 OTUy>KAEHHHM MCKIIIOYUTEIBLHOTO MpaBa Ha
n300peTeHune, MOJe3HYI0 MOENb WM MPOMBIIUIEHHBIH o0pa3el nmareHTooOnanaTenb nepeaaet
win o0si3yeTcs nepefarb NpuHaAIexallee eMy UCKIIOYUTEIbHOE MPaBO HA COOTBETCTBYIOIINMN
pe3yabTaT MHTEIJIEKTYalIbHON JESTENIbHOCTH B MOJIHOM O0beMe Jpyroil ctopoHe — npuoOpeTa-
TEJIO MaTeHTa.

B HayuHON nmMTepaType BCTpedaeTcsl KpUTHKA IMPOU30MIEANIEH 3aMEHbl TEPMUHA «YCTYIKa»
Ha TEPMHUH «OT4yXJIeHue». Tak, Hampumep, OTAEIbHbIE MPAaBOBEAbl OTMEYAIOT, YTO TEPMUHOM
«OTUY>KJIEHUE» MPHUHITO 0003HA4YaTh LeNb YCTYNKU UCKIIOUUTENbHOrO npasa. YTo ke kacaercs
HCIIOJIb30BAaHUS TEPMUHA «OTUYXACHHUE», TO OH UCIOJIb3yeTcs B c(hepe BELIHOIo [TpaBa, Halpumep
10 TIOBOAIY OTUY>KJCHHSI UMYIIECTBA, KOTOPOE B CHILY 3aKOHA HE MOYKET IPUHAJIEKATh JAHHOMY
iy (ct. 238 'K P®), oTuykaeHust HEIBU)KUMOTO UMYILIECTBA B CBSI3U C U3BATUEM 3€MEIBLHOTO
yuactka (cT. 239 I'K P®). 3akoHonarens He BOCHPHUHSI MCHOIb3yEMble B MUPOBOI IaT€HTHOM
MIpaKTUKE TEPMHUHBI B OOJIACTU YCTYNKHU MaTeHTa («UEeAeHT» — «leccuoHapuii») [Epemenko,
EBnoxumosa, Hexkoropsie popmsi. .., 2008].

[TonsaTre mnepenaunm HCKIIOYUTENIBHOTO IpaBa B IOJHOM OOBEME CIEAyeT OTIUYaTh OT
YaCTUYHOM Iepeiaur UCKIIOUUTEIbHOIO MpaBa.

[Tockonbky B 'K P® oTCyTCTBYIOT OrpaHMYeHMsI KOJIMYECTBA MaTeHTOOONa[aTenel, HUuTo
HE MPEensATCTBYET Mepeiaue UCKIIOYUTENILHOTO MpaBa Ha OOBEKT MAaTeHTHBIX MpaB B YacTH IPas,
MIPUHAIEKALIUX OJHOMY M3 cO00anaTesnell narexra.

Cpean BO3MOXKHBIX BApMAHTOB YACTHMYHOM YCTYIKH MpaBa Ha MaTEHT MOXXHO OTMETHUTH:
YCTYNKY OJHHUM U3 cooOnajareiedl NMpuHaJjexalled eMy 4YacTd MpaB Ha MATEHT; YCTYNKY
coobnazaTeneM MaTeHTa MPUHAMIEKAIIESH €My YacTH MpaB coolnagarento (coobiamaTessm)
MaTeHTa; YCTYIKY Ka)XAbIM U3 cooOnanareieil yacTu IpaB Ha MaTEHT TPETbeMy JIMILY (JIULIaM)
[EBmoxumoBa, 2004].

B.U1. Epémenko u B.H. EBn1okuMoBa 0TMEUaroT, 4TO «B OTJIMYHME OT paHEe NEHCTBOBABILETO
MaTEeHTHOT'O 3aKOHO/IATENIbCTBA, B HACTOSIIIEE BPEMSI YCTAHOBIIEHO, YTO UCKIIIOUUTENIbHOE IIPABO Ha
COOTBETCTBYIOLIUI pe3yabTaT UHTEUIEKTYaJIbHOM NeATEIbHOCTH MEPEAAeTCsa B IOJTHOM 00beMe,
TO ecTh LeiaukoM. Cka3aHHOE O3HA4yaeT, 4TO He JOIyCKaeTcs Mepenada, HalpuMmep, OJHOTO U3
MIyHKTOB (POPMYJIbI U300pETEHUs] WM KaKOM-JIMOO YacTH MEpEedHs! CYLIECTBEHHBIX MPHU3HAKOB
MIPOMBIIIIEHHOTO 00pa3la, ¢ COXpaHEHHUEM OCTaJbHBIX MYHKTOB WJIM 4YacTed y mareHTooOxa-
JaTens — mepenarpIie cTopoHsl goroBopay [Epemenko, EBmoknMoBa, OCHOBHBIE JTOTOBOPHBIC
dbopwmsl..., 2008, 2; dxepmaksa, 2008].

B coorBerctBuum co ct. 1367 'K PO no nuiieH3noHHOMY TOTOBOPY OJIHA CTOPOHA — MATeHTO-
oOmanarens (JIMLEH3UAP) NPEAOCTABISAET WIN 0043yeTCsl IPEJOCTaBUTh IPYTOi CTOPOHE (JIMIIEH-
3MaTy) yAOCTOBEPEHHOE MAaTEHTOM IPaBO KCIIOJIb30BAaHUSI M300pETEHUs, MOJE3HOW MOJIETN WU
MIPOMBIIIEHHOT0 00pa3iia B yCTaHOBJIEHHBIX IOTOBOPOM IIpE/eIiax.

Bmecte ¢ Tem, MOMHUMO paclopsKEHUSI UCKIIOUUTENBHBIM MPAaBOM Ha OOBEKT MATEHTHBIX

mpaB 110 JOroBOpy 00 OTUYXKIACHUHN HCKIIIOYHUTCIBHOI'O ITpaBa, 3aKOHOAATCICM NPCAyCMOTPCHA
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BO3MOYKHOCTb PaCHOPsKEHHSI HCKIIIOUUTENbHBIM MPAaBOM Ha OOBEKT MaTEHTHBIX MPaB TAKKE U 0
JPYTUM JIOTOBOPAM.

B ygactHOCTH, B cooTBeTcTBHM C 1. 1 cT. 1027 'K P®D npenocrasinenue npasa MCIOIb30BAHMS
00BEKTOB NAaTEHTHBIX MPaB BO3MOXKHO B COCTABE KOMILJIEKCA UCKIIIOUUTENbHBIX IPaB MO JJOTOBOPY
KOMMEPUYECKON KOHIIECCUU (CYOKOHIIECCHH).

B cootBerctBuu c 1. 1 c1. 1013 I'K P® pacniopsixeHre HCKIIOUUTENBHBIM [TPAaBOM Ha 0ObEKTHI
MaTEeHTHBIX MIPAB BO3MOXKHO TaKXke 10 I0TOBOPY JOBEPUTENILHOTO YIIPABICHUS.

Cornacuo n. 1 ct. 358.18 I'K P® npaBooOnanarens BOpaBe OCYLIECTBUTH PAaCHOPSIKEHHE
UCKJIIOYUTEIbHBIMU MTpaBaMH Ha OObEKTHI MAaTEHTHBIX MPaB MyTEM 3aKJIIOYEHHS JOrOBOpa 3ajiora
UCKJTIOYUTEIbHBIX MPaB.

YuuThIBas U3J10’KEHHOE, MOJKHO CIEIaTh BBIBOJI, YTO 3aKOHOJATENb JOITYCKAET CIIEAYIOIUE J0T0-
BOpHBIE CITIOCOOBI PACHIOPSKEHNUS UCKITFOUMTENIbHBIMU IIPABaMH HAa OOBEKTHI TATEHTHBIX MPaB: I0TOBOP
00 OTUyX/IeHUH UCKITIounTEIbHOTO Tpasa (1. 1 ct. 1365 'K P®d); nuiien3uoHHbIN 10roBOp 0 Ipesio-
CTaBJICHUHU TIpaBa MCTOJIb30BaHUs 00beKTa mareHTHHIX mpaB (cT. 1367 'K PD); noroBop xommepue-
ckoit konmeccud (1. 1 ct. 1027 I'K P®); norosop 3asnora nckmountenbHoro npasa (1. 1 ct. 358.18 I'K
P®); noroBop 10BepUTENHHOTO YIpaBlIeHUs UCKIIOUUTENbHBIMU TipaBamu (cT. 1012 ['K PD).

besycnoBHO, mpaBooOianaresib MOXKET OCYLIECTBUTh PACIOPSIKEHHE HCKIIOUUTEIbHBIM
MIPaBOM Ha NMPUHAJICKAIUN eMy 0O0BEKT NaTEHTHBIX MPaB TAK)KE U B UHBIX JOTOBOPaX, BMECTE
C TeM TaKOH JOTOBOp OyHeT colepKaTh HOPMbI, OTHOCSAIIMECS K OJHOMY W3 BbILIENEPEUHUC-
JIEHHBIX JOTOBOPOB.

Cornacuo 1. 1 ct. 1369 'K P® norosop, nocpencTBoOM KOTOPOTO OCYIIECTBISETCS pacio-
pSKEHHE UCKIIIOYUTEIbHBIM MPAaBOM Ha M300peTeHuE, MOJIE3HYI0 MOJENb UM MPOMBIIUICHHBIH
oOpa3zen, 3aKiIr04aeTcss B MUCbMEHHON (opMme, NMPU 3TOM HECOOII0eHUEe MUCbMEHHON (OpMbI
BJICUET HEJIEHCTBUTENILHOCTh I0T0OBOPA.

B coorBerctBum ¢ n. 2 cr. 1369 I'K P® pacnopsixeHue HCKIIOUHUTEIBHBIM MPaBOM Ha
O0OBEKTHI MAaTEHTHBIX MpPaB IMOAJIEKUT TOCYIAPCTBEHHOW PETUCTpAlMU B TMOPSAKE, YCTAHOB-
neHHoM cT. 1232 'K PO.

Cornacuo 1. 3 ct. 1232 'K P® rocynapctBeHHast perucTpanus pacrnopsbKeHUs UCKITHOYH-
TEJIbHBIM IIPABOM I10 JIOTOBOPY OCYILIECTBIISETCS 10 3asIBIIEHUIO CTOPOH JJOTOBOPA, KOTOPOE MOXKET
OBITH MMOIAHO CTOPOHAMU JOTOBOPA WJIM OHOU W3 CTOPOH JOTOBOPA.

[Ipu nonade 3asiBIEHUsT OJHOM U3 CTOPOH JOrOBOpa K 3asIBICHUIO JOJKEH OBITh MPHIIOKEH
OJIMH U3 CIEAYIOMHNX JOKYMEHTOB (110 BRIOOPY 3asIBUTEIS):

— MOANKMCAHHOE CTOPOHAMHU JJOTOBOPA YBEIOMIIEHUE O COCTOSIBIIEMCS PACTIOPSIKEHUU HCKITIO-
YUTEJbHBIM [IPaBOM;

— Y/I0CTOBEpEHHAsi HOTapUyCOM BBINKMCKA U3 I0T0BOPA;

— JIOTOBOD.

B 3asBieHun CTOpPOH AOTOBOpA WM B JOKYMEHTE, MPHUIOKEHHOM K 3asBICHUIO OJHOMI

U3 CTOPOH JOTOBOpA, TAKXKE CIEAyeT yKa3aTh CICAYIOUIYyI0 MH()OpPMAIUIO: BHUI J10TOBOPA;
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CBEJCHUS O CTOpPOHAX JOTOBOpa; MpPEeAMET J0roBopa € yKa3aHUEM HOMEpa OXPaHHOTO
JNOKYMEHTAa, YJOCTOBEPSAIOLIEr0 HUCKIIOYUTEIbHOE MPaBO Ha COOTBETCTBYIOLIHUM OOBEKT
MaTeHTHBIX MpaB.

B cnywae rocymapcTBEHHON perucTpauuu MPEJOCTABICHUS IpaBa HCIOJIb30BAHUS
00BbEKTa MaTEeHTHBIX MPaB MO JULEH3UOHHOMY (CyOIHUIIEH3MOHHOMY) JA0OTOBOPY HIIM MO JOTO-
BOpPY KOMMEPUECKON KOHLleCCUHU (CYOKOHIIECCUN) B 3asiBIIEHUH CTOPOH JI0TOBOpPA WM B JIOKY-
MEHTE, IPUJIOKEHHOM K 3asBJIEHUIO OAHOM M3 CTOPOH J0roBOpa, MOMHMO YKa3aHHBIX BBbIIIE
CBEJICHUH, JOJKHA co/lepKaThCsl HH(OpPMALIMS CIENYIOIIET0 XapaKkTepa: CpOK JeUCTBUS 10T0-
BOpa B CJIyyae, eCJIM TaKoi CpOK OIpe/eseH JOTOBOPOM; TEPPUTOPHS, Ha KOTOPOU Ipea0CTaB-
JIEHO MpPaBO MCIOJIb30BaHHUS 00bEKTa MAaTEHTHBIX MPaB, €CIU TaKas TEPPUTOPHUSI ONpeesieHa
JIOTOBOPOM; MPEAYCMOTPEHHBIE JOTOBOPOM CIOCOOBI HCIOJIB30BaHUS OOBEKTA MAaTEHTHBIX
MIpaB; HAJIMYKE COIIacHs Ha MIPEJOCTaBIEHUE IPpaBa UCI0JIb30BaHUS O0BEKTa MAaTEHTHBIX IIPaB
0 CyOJIMIIEH3MOHHOMY JIOTOBOPY, €CIIU COTIacue JaH0; BO3MOXXHOCTb PACTOPKEHHUS I0TrOBOpa
B OJJHOCTOPOHHEM IOPSIJIKE.

[Tpu rocyiapcTBEHHOM perucTpalyy 3aa0ra UCKIFOYUTENBHOTO MpaBa B 3asiBJICHUH CTOPOH J10T0-
BOpa WM B JJOKyMEHTE, MPUJIOKEHHOM K 3asBJIEHHIO CTOPOHOM JI0rOBOpA, TOKHBI ObITh yKa3aHbI
TAKKE CBEACHUS O CPOKE JICUCTBUS JOrOBOPA 3aJ10ra ¥ 00 OrpaHMYEHHH 1IpaBa 3a10roaTesIs NCIOJb-
30BaTh OOBEKT MATEHTHBIX MPAaB / pacopsKaThCsl UCKITFOUUTENbHBIM IIPABOM Ha TaKOM OOBEKT.

[IpenoctaBnenue denepanbHOi CayXO00M MO MHTEIIEKTyadbHOW COOCTBEHHOCTH TOCY-
JAPCTBEHHOM YCIyTH MO TOCYIapCTBEHHOW PETHCTPAlUU PacCHOpPSKEHUS HUCKIIOYUTEIbHBIM
MPaBOM Ha OOBEKTHI MATEHTHBIX MPaB MO JIOrOBOPY PETYIUpPyeTCs CIEAYIOIIMMU HOPMaTUB-
HBIMU aKTaMH:

— IlocranoBnenue IlpaButensctBa PO «O rocygapcTBeHHON perucTpanuu pacrnopsbKeHus
WCKJIIOYUTETIbHBIM IIPABOM Ha H300peTeHue, IMOJIE3HYI0 MOJIENb, MPOMBIIUIEHHBIH 0o0pasell,
TOBApHBIN 3HAK, 3HAK OOCITYKHBaHMsI, 3apErMCTPUPOBAHHBIE TOMOJIOTHIO UHTEIPAaJIbHOW MUKPO-
cxeMbl, mporpammy Juist 9BM, 0a3y qaHHBIX IO 10TOBOPY U MEpexo/ia UCKIIOUUTEIBHOIO ITpaBa Ha
yYKa3aHHbIE Pe3yJIbTaThl HHTEIUIEKTYaIbHOM JIeaTenbHOCTH 0e3 1oroBopa» oT 24.12.2015 Ne 1416;

— AZIMUHHMCTpATUBHBIN periaMeHT npeaoctasieHus OenepanbHoi ciyKO0i 0 UHTEIIEKTY-
albHON COOCTBEHHOCTH IOCYJapCTBEHHOH YCIYrd MO rocydapCTBEHHOM perucTpanuu pacrnops-
KEHMSI 110 JOTOBOPY MCKIIIOUUTENIbHBIM MPAaBOM Ha W300peTeHue, MOJIEe3HYI0 MOAEb, IPOMBbIII-
JIeHHbIN o0pa3el, TOBapHbIN 3HAK, 3HAK OOCITYKMBaHMsI, 3apErUCTPUPOBAHHBIE TOMOJIOTHIO HUHTE-
IpajJbHOM MUKPOCXEMBI, IPOrpamMMy JUIsl SIEKTPOHHBIX BHIYMCIUTEIbHBIX MAIIUH, 0a3y JaHHbIX,
yTBEPKICHHBIN Nprka3zoM MunskoHompazButust Poccun ot 10 utons 2016 rona Ne 371.

Kak yxe yka3pIBaJioCh BbIIIE, TOMUMO JJOTOBOPHBIX CIIOCOOOB paCHOPSIKEHHS HCKIIIOUUTENb-
HBIMH IIpaBaMH Ha OOBEKTHI MATEHTHBIX MPAB, TAKOE PACIOPSIKEHUE BOZMOXKHO TAaK)K€ BHEIOTO-
BOPHBIMH CIIOCOOAMHU.

Cornacho ct. 1241 T'K P® nepexon UCKITIOUUTEIBHOTO MpaBa Ha 0OBEKT UHTEIIEKTYaJIbHOM

COOCTBEHHOCTH K JIpyroMy JUIy 0e3 3aK/IroueHus J0roBopa ¢ mpaBooliaiaTesieM J0MyCKaeTcs B
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CJIy4asiX ¥ IO OCHOBAHUSIM, KOTOPbIE YCTAaHOBJIEHBI 3aKOHOM, B TOM YHCJIE B [TOPSAIKE YHUBEPCAJIb-
HOTO TMPaBOIpPEEMCTBa (HACIEeJOBaHUE, pEOpraHU3allHsl IOPUANYECKOTrO JIMLA) U MpU 00palieHnn
B3BICKAHUS Ha UMYILECTBO MpaBooOIagares.

ITo muenuto D.I1. T'aBpunosa u B.W. Epemenko, peanuzauus 1aHHOW HOPMBI MpEACTaBIIs-
€TCsl TOBOJIBHO CI0KHOM, NOCKOIbKY ' K P® 1 nHbBIE IpaBOBBIE aKThI HE «COAEPKAT HOPM, OTHO-
CSIIMXCST K 0€310rOBOPHOMY IEPEXOAY HUCKIIOUUTEIbHBIX MPaB KaK TAKOBBIX (XOTS OT/EIbHBIE
YIOMUHAHUS, Kacarolluecss HEKOTOPBIX KaTeropuii 00beKTOB, Ha KOTOPbIE BO3HUKAIOT UCKIIIOUYH-
TeJbHbIE MpaBa, B 3aKOHaxX yrnoMuHatotces)» [['aBpunos, Epémenko, 2009].

W3 ananu3za AefCTBYIONIETO 3aKOHOATEIbCTBA MOXKHO CJI€NIaTh BBIBOJA O TOM, YTO pacIo-
PSKEHHME UCKIIIOUUTENbHBIMU IIPpaBaMH Ha OOBEKTHI MATEHTHBIX IIpaB 0€3 10roBopa BO3MOXKHO
CJIEAYIONIMMU BHEAOTOBOPHBIMU CIIOcOOaMM: yKa3aHHME B 3aBELlaHUM (Tepeaaya Mo Haclel-
cTBY) (cT. 1241 'K P®); oTka3 npaBooOiagaTesns OT UCKIIOYUTEIHHOTO MpaBa (Kak akTUBHBIN,
Tak ¥ naccuBHbIM) (ab3aupl 2 1 3 cT. 1399 'K P®); nepenaya MCKIIOUUTENbHBIX NPaB Ha
00BEKT NMaTEeHTHBIX IpaB MPU peopraHu3aluy, MPOBOAUMON MO PEIIeHUI0 MpaBooOIagaTeNs
(ct. 1241 T'K P®); npunsatue npaBoobiagaTeseM pPEIICHUs] O MPOIJICHUU CpOKa JEeUCTBUS
UCKJIIOYUTEIbHOTO MpaBa Ha uzobperenue (m. 2 ct. 1363 'K PD) unu Ha npoMbIIIIEHHBIN
obpazert (. 3 ct. 1363 'K PD); mepeBox mpaBa mpuobOpeTaresisi UCKIIOYUTEIHHOTO MpaBa
(a63amr 1 m. 5 ct. 1234 'K P®); npunyautenpHas npoctas (HEHMCKJIIOUUTEIbHAS) JTUIICH3US
(m. I ct. 1362 T'K POD).

[Tpu ananuze nonoxenus 1. 6 ct. 1232 'K PO mMokHO caenaTh BBIBO, UTO B CIy4yae HECOOIO-
JIeHUs] TpeOOBaHUS O TOCYJapPCTBEHHOMN PErucTpaliy paclopsKEHUsT HCKITIOUUTENbHBIM [TPaBOM
Ha OOBEKT MAaTEeHTHBIX MPaB TAKOE PACMIOPSIKEHUE CUUTAETCSI HECOCTOSBILIMMCSL.

bonee monpoOHO BOMPOCH TOCYIAPCTBEHHOM pErucTpaluy pacHnopsKeHUs HCKIIOYH-
TEJIbHBIM MPaBOM Ha OOBEKTHI MATEHTHBIX MpaB IO JIOTOBOPY YPETyJIHPOBaHbI B CIEAYIOIIMX
HOPMATHBHBIX aKTaXx:

—Ilocranosnenue [lpaBurensctBa PO «O rocynapcTBeHHON perucTpany pacnopsHKeHus
HCKJIIOYUTEIbHBIM IIPaBOM Ha M300peTeHue, MOJIE3HYI MOJIENb, IPOMBIIIJIEHHBIA 00pasel,
TOBAapHbIM 3HAK, 3HaK OOCITY)XHBaHHUS, 3apErUCTPUPOBAHHBIE TOMOJOTHI0 HHTErpajbHON
MUKPOCXEMBI, mporpammy st 9BM, 0a3y naHHBIX MO A0TOBOPY U IEpexoaa MCKIIOYUTEINb-
HOTO IpaBa Ha yYKa3aHHbIE PE3yJIbTaThl MHTEJJIEKTYaJbHOM NEesITeIbHOCTH 0€3 JOroBOpa» OT
24.12.2015 Ne 1416;

— AJIMUHUCTpPATUBHBIM periameHT npenoctanienus denepanbHoil cily:k00i MO MHTEIUIEK-
TyaJbHOW COOCTBEHHOCTH TOCYJAapCTBEHHOH YCIYTH MO TOCYAApCTBEHHOW PETrHUCTpaluu Iepe-
XO0Jla MCKIIIOYMTEIBHOTO IpaBa Ha M300peTeHHe, MOJIE3HYI0 MOJENb, IPOMBILIUIEHHBIH 00pasell,
TOBApHBIA 3HAK, 3HAK OOCIYy)KMBAaHMs, HAUMEHOBAHUE MECTa MPOUCXOXKJIEHHUS TOBapa, 3aperu-
CTPUPOBAHHBIE TOMOJOIHI0 UHTETPATILHOM MUKPOCXEMBI, IPOrpaMMy JUIsl SJIEKTPOHHBIX BbIYMC-
JUTENBHBIX MAILUH, 0a3y JaHHBIX O€3 10r0BOpa, yTBEPKACHHBIN MprKkazoM MUHAKOHOMpa3BUTHUS
Poccun ot 30.09.2015 Ne 707.
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3akiouenue

Ha ocHoBaHUY BBIIIEU3I0KEHHOTO MOKHO C(HOPMYIHPOBATH ClieyIoIIee JOKTPUHAIBHOE
OTIpe/ieICHUE: PACMOPSIKEHHE UCKIIOYUTEIbHBIM MPAaBOM Ha OOBEKT MAaTeHTHBIX MPaB — 3TO
COBOKYMHOCTH MPAaBOMOYUM MaTeHTOOOIaaaTeNs MO ONPENeICHUI0 IOPUANIECKON CynbObI
NpPUHAANIEKAIINX €My MAaTEHTHBIX MIPaB, HAIPABICHHBIX HA U3MEHEHHE MPaB U 00s13aHHOCTEN
TPEThUX JIUII.

K TakuMm cnoco6aM MOXHO OTHECTH: JOTOBOP OO0 OTUYXJACHUU HCKIIOUUTEIBHBIX MPaB
(m. 1 ct. 1365 'K P®); numeH3MOHHBINH OTOBOP O MPEIOCTABICHUHN MpaBa MCIIOJb30BaHUS
o0bekTa maTeHTHBIX mpaB (c1. 1367 'K P®); 3amor MCKIOYUTENBHOTO MpaBa Ha OOBEKT
nareHTHBIX 1paB (1. 1 cT. 358.18 'K P®); npegocraBiieHre HCKITIOYUTEILHOTO TIpaBa B MOJIb-
30BaHUE MO JOroBOpy KomMmepdeckoil koHneccuu (m. 1 ct. 1027 I'K P®); nepenaua uckito-
YUTEIBLHOTO MpaBa Ha 0OBEKT MAaTCHTHBIX MPaB B JoBepuTenbHOe ynpasieHue (ct. 1012 I'K
P®); npenocTaBnenue npasa UCMOIb30BaHUS 00bEKTa MATEHTHBIX MPAB HAa YCIOBUAX MPUHY-
JTUTEIbHON MpOCTON (HEeUCKIHOUUTENbHOW) nuieH3nu (m. 1 ct. 1362 I'K P®); ykazanue B
3aBenianuu (mepenada mo HacieactBy) (ct. 1241 'K P®); mepenaya HMCKIOUUTEIbHBIX
npaB Ha OOBEKT MAaTEHTHBIX MpaB MPU peopraHu3aluy, TPOBOAMUMON MO PEUICHHUIO MPaBO-
oomanarens (ctT. 1241 'K P®); npunstue npaBooOiagaTesieM pelIeHUs O MPOIJICHUH CPOKa
JNeMCTBUS UCKIIOUUTEIBHOTO MMpaBa Ha n3ooperenue (1. 2 ct. 1363 'K PD) unu Ha npombIi-
neHubiid oopaserr (1. 3 cT. 1363 'K PD); oTka3 npaBoobnagaresis OT HCKJIOYUTEIBHOTO MpaBa
(a63amer 2 u 3 c1. 1399 I'K P®); nepeBon nmpaBa nmpuoOpeTaTeiss HCKIYUTEIBLHOTO MpaBa
(a63am 1 m. 5 ct. 1234 TK PD).

budauorpadus

1. AJQMUHHCTPAaTHBHBIN periiaMeHT npenocraBieHus DenepanbHOl CIIyKO0M 110 WHTEIIIEK-
TyaJbHOM COOCTBEHHOCTHU I'OCYAApPCTBEHHON YCIYTH IO FOCYAAapCTBEHHON perucTpanuu
nepexo/ia UCKIOYUTEIBHOIO MpaBa Ha U300peTeHue, MOJIE3HYI0 MOJENb, TPOMBIIICH-
HbII 00pa3el], TOBapHbIM 3HAK, 3HaK 00CIyKMBaHUS, HAUMEHOBaHUE MECTa IIPOUCXOXKe-
HUSI TOBapa, 3aperucTpUpOBaHHbBIE TOMOJOTUI0 HHTETPaJIbHON MUKPOCXEMBI, IPOTPAMMY
JUISL DJIEKTPOHHBIX BBIUMCIUTENBHBIX MAlllMH, 0a3y AaHHBIX 0e3 JOTOBOpa: yTBEPKICH
npukazoM MunskoHoMpaszButus Poccun ot 30.09.2015 Ne 707 // CIIC «KoHCynbTaHT-
[Tmroc».

2. AJMHMHUCTpPaTHBHBIM permaMeHT mpenocTaBieHus DenepanbHOil CiTy:KO00H 1O MHTEIICKTY-
aJbHOM COOCTBEHHOCTU TOCYJApCTBEHHOH YCIIyI'M IO TOCYAapCTBEHHOW pErucTpaluu pac-
MOPSKEHUSI 110 JIOTOBOPY HCKIIIOUMTEIbHBIM IIPABOM Ha U300pETEHUE, MOJIE3HYI0 MOJEIb,
IIPOMBILIEHHBIN 00pa3el], TOBapHbI 3HAK, 3HAK OOCIYyXUBaHUs, 3apErUCTPUPOBAHHBIE TO-
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Abstract

The article examines the disposal of the exclusive right on the patent rights objects. The
author analyzes the disposal of the exclusive right on the patent rights objects and explores
the disposal of the exclusive right on the contracts and without contracts. The disposal of the
exclusive right on the contracts includes: the contract of assignment of exclusive rights, fran-
chise agreement, license agreement, the contract of pledge of exclusive rights, the contract of
trust management of exclusive rights. The disposal of the exclusive right without contracts
includes: the devolution of exclusive rights, the refusal of the possessor of rights from the
exclusive rights, the transfer of exclusive rights to the object of patent rights in reorganization,
acceptance by the holder of the decision on extension of validity period of exclusive right for
invention or industrial design, the transfer of the exclusive right to the purchaser, compulsory
license. The author formulates the following doctrinal definition: the disposal of the exclusive
rights the patent rights objects is a collection of powers of the patent owner to determine the
legal fate of belonging to his patent rights, aimed to change the rights and obligations of third
parties. Moreover, the author enumerates contracts and agreements with the exclusive right on
the patent rights objects.
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