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AHHOTALUA

MHorue rocyaapcTBa yACISIOT HHTE/UIEKTYaTbHONH COOCTBEHHOCTH OIPOMHOE 3HAYCHUE.
Omna 3aponuiiack emie B JpeBHUE BPEMEHA, OJTHAKO TIOJIOKEHUS, PETYIUPYIOIINE €€ CO3/IaHne,
WCIIOJIb30BaHUE U OTUYKJICHHE HAIITA CBOE OTPaKEHUE B MPaBe HE TaK JaBHO. Mexay Tem,
MPOAHAIM3UPOBAB 3aKOHOJATENILCTBO Pa3HBIX CTPaH, MOXKHO CJeJIaTh BBIBOJ O TOM, YTO
MPaBO WHTEJUICKTYaJbHON COOCTBEHHOCTH B HACTOSIIEE BpEeMs HAXOJUTCS HA HAYaJIbHOM
JTamne pa3BUTHA. ITO MOATBEPKIAET TOT (PaKT, YTO B IOPUIAMYECCKON HAYKE IO CHX IMOpP HET
CYIIECTBEHHBIX OTKPBITUN B cepe MHTEIIEKTyaIbHOW COOCTBEHHOCTH. [lenpro HacTosmen
paboThI SIBISIETCS KOMILJIEKCHOE HW3yYEeHHE WHCTUTYyTa HHTEIIEKTyaIbHOW COOCTBEHHOCTH
KaK OJTHOTO M3 BXHEUITUX MHCTPYMEHTOB B MHHOBAIMOHHOW cdepe. NHCTUTYT MHTEIICK-
TyaJIbHOW COOCTBEHHOCTH OKa3bIBAET PEIIArOIee BIUSHUE HAa WHHOBAIIMOHHOE PAa3BUTHE U
MPOIIECCHI MOJCPHU3AIUN YKOHOMUKH, MTOKa3bIBaeT d3()(PEKTUBHOCTh UCIIONH30BAHUS WHTEII-
JIEKTyaJIbHOTO, HAYYHOTO ¥ HAyYHO-TEXHHUYECKOTO pecypca, a TakKe JOCTH)KCHHE CTpaTeru-
YECKHMX HaIIMOHAJIBHBIX MPUOPUTETOB B MHHOBAIIMOHHOM cepe. JlaHHas TemaTHka B paccMma-
TPUBAETCSI MHOTUMH YYEHHBIMH, B 4aCTHOCTH, A. [[piHkuHbIM, M. I'paueBbiM, H. UBanoBOM,

B. KonecoBrim, M. KynakoBsim, P. Huxeropoauessim, M. OcbmoBoii, B. Xpuctenko.

JlJisi HUTHPOBAHMS B HAYYHBIX MCCJIEIOBAHUIX
[enenrockuit I1.B. OcoOeHHOCTH HMHTEIEKTYyallbHOW COOCTBEHHOCTH W WHHOBAIIHIA
B Poccwiickoit @eneparuu // Borpockl poccuiickoro u MmexayHapoaHoro mpasa. 2016. Towm 6.
Ne 12A. C. 167-173.
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BBenenue

OCHOBy COBPEMCHHOT'O MUPOBOI'O COCTOSAHUSA TCOIOJIUTUYECKOM U SKOHOMHUYECKOM CUTyallun
OIPCACIIACT MHTCIUICKTYyaJIU3allksd OCHOBOIIOJIATaroIuXx (bOpM 06H_[eCTBeHHI:>IX OTHOIHCHI/II>'I, 4To
ABJIIACTCA HCOTACIMMbBIM (I)&KTOpOM pa3BUTUA 1100010 COIMAJIBHOT'O PA3BUTOI'0 U Pa3sBUBAIOLICTOCA
rocynapcCraa. KOHL[GHTyﬂJIBHLIfI BOIIPOC YCIICIHOI'O PA3BUTHUA O6IJ.I€CTB€HHOI7I, MOJINTUYECKON U
SKOHOMHUYECKOI C(I)ep ACATCIIBHOCTU JICKUT B INNIOCKOCTH UCIIOJIL30BAHUSA PE3YJIbTATOB MHTCIICK-
TyaHBHOﬁ ACATCIBbHOCTH, YTO SBJIACTCS BaKHEMIIIMMH MHHOBAIITMOHHBIM pecypcoM COBPEMECHHOIO
rocynapcCraa. CJ'ICI[yeT OTMCTHUTD, YTO MHTCIUICKTYaJIbHAA ACATCIIbHOCTD 3apOJNIaCh CIIC B APCBHUC
BPEMCHA, OJHAKO IMOJIOKCHUS, PCTYJIMPYIOIINE €€ CO3AaHNC, UCITOJIB30BAHUC U OTUYKICHUC HAILJIA
CBOC OTPAKCHUC B ITPABEC TOJILKO B COBPEMCHHOCTH. CGFOI[HH IMPOUCXOAUT aKTUBU3AIUA IIPOLECCOB,
CBS3aHHBIX C O60pOTOM HUHTCJUICKTYAJIbHBIX IMPAB B KOHTCKCTC MPOTCKIHWKU BHCAPCHUA WHHOBAIIUM
B 5KOHOMUKY, ITOCKOJIBKY TOCyAapCTBa Ha COBPCMCHHOM 3Tall€ CBOCIO pa3BUTHSA OCYLICCTBIIAIOT

nepexona or HHHyCTpHaHBHOﬁ SKOHOMHYECKOM MOACIN K MHHOBALIMOHHON SKOHOMMKE.

CooTHOLIEeHHUE MMOHSATHM «HMHHOBAaNUA»

U «<KMHTCJUIEKTyaJbHast COOCTBEHHOCTb»

[ToHsITHE «MHHOBAIMS» B POCCHIICKOM U 3apyOeKHOM TUTepaType OnpeaenseTcs Kak UCIOb-
30BaHUE B TOU WJIM UHOU cdepe 0OIIeCTBEHHOTO MTPOM3BOICTBA PE3yabTaTOB WHTEIIEKTYaTbHON
(HayYHO-TEXHUUYECKOW) ACSITENLHOCTH, HAIIPaBIEHHOW Ha COBEPIIIEHCTBOBAHHUE ITPOIIecca e TeIb-
HOCTH Wiu ero pesynsratoB (Ipaxmanckuil xomekc..., 75). Takum oOpa3oM, WHHOBAaIIMOHHBIE
MIPOLIECCHI MTPENICTABIISIIOT COO0H CII0KHYI0 MHOTOTPAHHYIO I€ATEIbHOCTD, KOTOPasi HalpaBIseTCs
Ha JOCTUKEHHUE HOBOT'O pe3ysbTaTa, HalpuMep, OTKPBITHS 3aKOHOMEPHOCTEM, CBOMCTB U SIBJICHUI
MaTepuaIbHOTO MUpPA, U300pETEHHsI, HAYYHOU WJIM TEXHHYECKOW PEeKOMEHAAINU, HOy-Xay U Jp.
Pe3ynpraroM MHHOBALIMOHHOW IESATEIBHOCTH SIBISAETCS IPAKTUUECKAS peann3alis HOBbIX TEXHU-
YECKUX CpEICTB, TEXHOJOIMH, W3JAEIIHI, MarepuajoB, METOAOB OpraHU3alMUd W YIPaBICHHUS
MIPOU3BOACTBOM, a TAKXKE APYTUX OOBEKTOB, UMEHYEMbIX HHHOBAIIMSIMH U HOBOBBEACHHUSIMH.

OnpenensOmUMU MIPU3HAKAMUA MHHOBAIMH, C TOYKM 3pPEHUST HAyKHU SIBISETCS, HOBU3HA
(MupoBast WM JIOKaJNbHAS), YPOBEHb (HAyYHO-TEXHUUYECKH, OpPraHU3allMOHHBINA) U TPOU3BOJI-
CTBEHHas] MPUMEHUMOCTh, T. €. BO3MOXHOCTb OOeCreueHUs KOMMEPUECKON peamu3yeMoCTd U
MONTyYeHUs1 IKOHOMHUYECKOTO J0X0/a In00 nHOTO A (heKTa.

WuHoBanmu moaBepraroTcs pa3inyHON KIaCCU(PUKAIIUU B 3aBUCUMOCTH OT HAyKH, C TO3UIIUN
KOTOPO# paccMaTpUBaIOTCSI YKOHOMUKH, TMONUTUKH, KIACCU(DUIUPYIOTCA TaKXKe MO Maciradbam
pacnpocTpaHeHus (JIOKaJbHbBIE, OTpaclieBble, TIOOANbHBIE), 00IacTH MpUMEHEHUs (TeXHUYe-
CKHe, TeXHOJIOTHYECKHe, OpraHU3aIllMOHHO-YIIPaBIeHYeCKUE, NH(OOPMAIIMOHHBIE, COIIHAIBHBIC),
BO3JICHICTBHIO HA MPOILIeCcC MPOU3BOACTBA (PALIMOHATU3UPYIOIINE, PACIIUPSIONINE, 3aMEHSIOIIHUE ),

XapakTepy YIOBIETBOPEHUsI TOTPeOHOCTEH.
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VMHHOBalIMOHHBINA MPOLECC AOCTATOYHO CJIOKEH U 3aJI0TOM €ro YCIHEIIHOTO OCYIEeCTBICHUS
U COOTBETCTBYIOIIETO PAa3BUTUSA SBJISIETCSI 00€CIeYeHre MPaB Ha pe3yJbTaThl HHTEIIEKTYa IbHON
nestenbHOCTH. Co3aBaeMblii HHTEIJIEKTYa IbHbINA MPOIYKT TOJBKO TOTJA MPUHOCHUT JOCTOIHbBIE
JTUBUACH]IbI, KOIJIa CTAaHOBUTCS COOCTBEHHOCTBIO €ro BIAJENbla, YTO SBISIETCS KIIOYEBBIM
BOITPOCOM KaTE€TOPUHU «MHTEIJIEKTyaJIbHasi COOCTBEHHOCTHY [Bonbinkuna, 2007, 12].

Kareropus «uHTEmIEKTYyalIbHAs COOCTBEHHOCTH» B TEOPETUUECKOM U MPAKTUUECKOM 3HAUYEHU U
Obl1a U OCTaeTcsl MPeIMETOM JUCKYCCHU MHOTUX yueHbIX. Ho ecnu mo moBony coOCTBEHHOCTH
BoOOIIEe (KaK OcCs3aeMbIX BeIllei) CIOp BEIeTCs MEXIy KilaccaMH U IpyNiaMH, TO B JaHHOM
clly4ae pedb MJIET 0 COOCTBEHHOCTH HEMaTepuajbHOIO Xapakrepa, TO ecTh uHoro pona. Crop,
B YAacTHOCTH, MJIET O TOM, MPU3HABATH WJIM HE MPU3HABATH KAaTETOPUIO0 «HMHTEIEKTyallbHas
COOCTBEHHOCTb) B KAUECTBE MTPABOBOr0 MHCTUTYTA. [I[pOTHBHUKYN HHCTUTYTA «MHTEIJIEKTYaIbHON
COOCTBEHHOCTH» YKa3bIBAIOT HA HEJOMYCTUMOCTb OTOX/IECTBICHHS IIPABOBOI0 PEKUMa MaTepU-
aJlbHBIX BEIlleH U HeMaTepuaabHbIX OOBEKTOB, IO CYIIECTBY, OHU BOOOILIE MPOTUB YNOTPeOIeHUS
TAKOW TEPMHUHOJIOTHH.

OOBeKThl MHTEIEKTYyaJIbHOM JIeATENbHOCTH IO IpaBy CUUTAIOTCS HEOThEMJIEMON YacTbiO
KU3HU COBPEMEHHOTIO YeJIOBEKa, OJJHAKO MPABOOTHOIIEHUSIM B OOJIACTH PErYIUPOBAHUS UHTEN-
JIEKTyaJIbHbBIX IPaB BCE €Ile YAEAETCS HEeI0CTaTOUHO BHUMAHMUS.

WX MOXKHO pa3enuTh Ha CIEAYIONIUE TPYIIIbI.

[lepBas rpynmna oObEKTOB UHTEIEKTYaJIbHOM COOCTBEHHOCTH BKJIIOUAET PE3yJbTaThl MHTE-
JeKTyalbHOU JesTenbHOCTH. K HUM OTHOCSTCS: 00BEKThI aBTOPCKOTO MpaBa, 00BEKThl CMEKHBIX
IpaB, a Tak’Ke 00BEKTHI IPaBa MPOMBILIIEHHON COOCTBEHHOCTH (M300pETEHNS, MT0JIE3HbIE MOJIENH,
MIPOMBIIIIEHHBIE 00pa31ibl, CENEKIIMOHHbIE JOCTHKEHUS, TOMOJIOTUN UHTErPAIbHBIX MUKPOCXEM,
HepacKpbITas HHPOpPMaLMs, B TOM YHUCJIE CEKPEThl MPOU3BOJCTBA — HOY-Xay). Bce 3T 00bEeKTHI
SIBIISIFOTCSL PE3YJBTAaTOM TBOPYECKOM EATEIBHOCTH JIFOEH.

Btopyto rpynmy OOBEKTOB HMHTEIUIEKTYaIbHOM COOCTBEHHOCTH COCTABISIIOT OOBEKTHI
MIPOMBIIIIEHHON COOCTBEHHOCTH, OTHOCSIIIMECS K CPEACTBAM HHIMBUIyalU3allid yYaCTHUKOB
Ipa)xAaHCKOro 000poTa, TOBApOB, paboT, yciayr: pupMeHHbIe HAUMEHOBaHUS, TOBAPHbIE 3HAKU U
HaMMEHOBAHMSI MECT ITPOUCXOXKIACHHSI TOBapa.

B Tpetbio rpymnmy BXOIAT ApyTrUe pe3yabTaThl HHTEIUIEKTYaIbHON JESTEIbHOCTH U CPEJICTBA
WHAMBUAYAIU3aH YYaCTHUKOB IPa)K1aHCKOTO0 000pOTa, TOBAPOB, padOT UM YCIYT, B YaCTHOCTH,
3aIuTa OT HeTOOPOCOBECTHOIN KOHKYPEHIIUH.

Baxxnoe 3HaueHue numeet Haauuue 3pPEeKTUBHON MPABOBOM OXPaHBbI U 3aLIUTH 0ObEKTOB UHTEJI-
JIEKTyaJIbHOM COOCTBEHHOCTH, MOCKOJIbKY TOJIBKO B CIIy4yae HaJEKHOW MpPaBOBOM 3alllUThl CHUXKA-
FOTCSI PUCKH U MOBBIIIAETCS] UHBECTUIIMOHHAS TIPUBJIEKATEIbHOCTh MHHOBALIMOHHOM JI€SITETbHOCTH.
UeM BbIIlIE YPOBEHb 3aLIUTHI PE3yIbTaTOB UHTEIIEKTYaJbHON JESITEIbHOCTH, TEM BBIIIE BEPOST-
HOCTb Y MHHOBAIIMOHHBIX NPEINPUATHI Ha IPUBJICYEHHE UHBECTOPOB, B TOM YHCJI€ U HHOCTPAHHbIX.
WHCTUTYT MHTEIUIEKTYanbHOM COOCTBEHHOCTH SIBIISIETCSI OTHUM M3 Ba)KHEHIIMX B 001aCTH MHHO-

BaHHOHHOﬁ JACATCIIBHOCTH M OKa3bIBACT PCHIAIOIICC BIMAHHMC Ha HWHHOBAIIMOHHOC PA3BHUTUC U
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IpouecCChl MOACPHU3AIIMN S5KOHOMUKH, IMOKA3bIBACT Bq)(bCKTI/IBHOCTI) HCIIOJIB30BaAHUA WHTCIICKTY-
QJIHOTO, HAYYHOTO ¥ HAyYHO-TEXHIMUYECKOTO Pecypca, a TaKKe JOCTIKEHNE CTPATETHYSCKIX HaIlH-
OHAJTFHBIX IPUOPHUTETOB B MHHOBALIMOHHOH cepe. [Ipr 7TOM IMEHHO TOTOBOPHOE PETYIMPOBAaHHE
MHHOBALIMOHHOHN JIESTEIBHOCTH BBICTYNAeT B KAa4eCTBE MEXaHHM3Ma, IMO3BOJIAIONIETO COOMIOCTH
OanaHc OOIIECTBEHHBIX M YAaCTHOIPABOBBIX MHTEPECOB. B pamMKax JOrOBOPHOTO PEryIHpOBaHHUS
MHHOBALMOHHOH JESITeIbHOCTH 0C000€ BHUMAHUE CIIEAYET YACTSATh TOTOBOPAM TI0 PaCcIIOPSKEHHIO
UCKJIIOYUTEIbHBIMU [IPaBaMU Kak 0CcOOOMY KJlaccy JOTOBOPOB O MPUOOPETEHUH U PaCIOpPSKEHUN
HUCKITIOYUTCIIbHBIMU TIpaBaMu, OITOCPCAYIOMUMU MEpEaaqdy HCKIHOUYUTCIIbHBIX IMPpaB OT HpaB006na-
JaTesis K MpaBoIoTydaTeio.

PaznuyaroT 1Ba cmioco6a pacnopsiKeHHUsI HHTEIUIEKTYaJIbHOM COOCTBEHHOCTBIO (OCYIIEeCTBICHUS
WCKITIOYUTEIIHHBIX TIPAB): MEPEX0 UICKITFOUUTENILHBIX MPaB IO 3aKOHY (YHUBEPCAIBHOE MTPABOIIPEEM-
CTBO), a TAKIKE Mepeiaya UCKIIOUUTEIbHBIX ITPAB Ha JIOTOBOPHOM OCHOBE (CUHTYJISIPHOE IIPABOIIPEEM-
CTBO). B pamkax oroBopHOro criocoda pazin4aroT 1Be GOPMBI OCYIIECTBICHUS HCKITFOYUTEITHHBIX
NpaB: OTUYKICHHWE W TpenocTaBieHne. OTUyXIeHHe — 3TO TMepeaada MCKIIOYUTENFHBIX TpaB B
nosiHoM oObeMe. JlanHast popma OCyIIeCTBIICTCS HA OCHOBAHMH JIOTOBOPA 00 OTYYKIEHUN HCKITIO-
yuTeNbHbIX MpaB. [1o goroBopy 06 OTUyXJIE€HHH UCKIIOYMTEIBHOIO MpaBa OJlHa CTOPOHA (MMEHY-
eTCsl IpaBoOOIaaTeNh) MepeIacT WK 00I3yeTCs iepeaarh B OyIyieM UCKITIOYUTEIHHOE MPaBo Ha
pe3yNIbTaT UHTEIJIEKTYalIbHONM COOCTBEHHOCTH JPYToi CTOPOHE (MMEHYETCsI TPUOOpeTaTesiem).

OT'-IY)KI[GHI/IC HCKIIFOYUTEIIBHOIO ITpaBa MOXKET TAKKC OCYIHICCTBIIATHCA Iy TEM 3aKIIFOYCHU S 10I'0-
BOPOB MCHBI, JapCHH, 3aJ10T'a UCKIIFOYUTCIIBHBIX IMPaB; OTUYKICHUC UCKIIFOYHUTCIILHBIX ITPAB MOXKET
B TOM YHCJIE PACCMATPUBATHCS KaK 3JIEMEHT JIOTOBOPOB O CO3/IaHUHU PE3YIBTATOB HHTEIUICKTYaIbHOM
JEeATEFHOCTH, JIOTOBOPA MPOJAXH MPEANPUATH. B taHHOM citydae nepenarorcst 00a mpaBoMOUus,
COCTABIISIFOIIUE COACP)KAaHWE MCKIFOYUTENFHOTO MPpaBa, — MPABOMOYKE UCIIOIh30BAHUS M MPABO-
MOYHUC PACTIOPAKCHUA. O)IHaKO IIPaBOMOYUC PACTIOPAKCHUA HC BXOAUT B COCTAaB MCKIIFOYUTCIIBHOT'O
ImpaBa Ha (bl/IpMCHHOG HaMMCHOBAHNWEC U HAUMCHOBAHUC MCCTa IIPOUCXOXKIACHUA TOBApa, 4TO MPECIIAT-
CTBYET OTUY>K/ICHUIO YKa3aHHBIX CPEICTB MHAMBHyann3annu. «lIpenocraBienne» o3Hadaer nepe-
Jaqy UCKITFOUUTCIILHOIO ITpaBa B HaCTH UCITIOJIb30BaHMA o0BeKTa I/IHTeHJIeKTyaJIBHOﬁ COOCTBEHHOCTH
U TPEUMYIIECTBEHHO pealTu3yeTcsi MyTeM 3aKIIOYeHUs JIMIICH3UMOHHOTO aoroBopa. llocrmemnnum
MOTYT OBITh NPEIYCMOTPEHBI TpocTasi (HEUCKITIOUMTENbHAS) JIUICH3US (32 JIMICH3UapOM COXpa-
HSI€TCS IPABO BbIIAUM JIMIIEH3UN JIPYTUM JIUIAM) U UCKIIIOUUTENIbHAS JIMLIEH3Us (32 JIMIEH3HapoM
OTCYTCTBYET IPABO BBIAYH JUIICH3UH IPyTUM JiniiaM). BaskHo# 0COOEHHOCTBIO SIBISIETCS CPOK, TaK
KaK HI/IHGHSI/IOHHI)II\/'I JOTrOBOpP HC MOXKET IPEBLIIIATL CPOK )Iel\/’ICTBI/IH HUCKIIIOYUTCIILHOTO IpaBa Ha

pE3yibTaT HHTGJ’IJ’ICKTy&J'ILHOfI JACATCIBHOCTHU WJIM HAa CPEACTBO MHANBHUAYAJIU3AllUH.

3akioueHue

I/IHCTI/ITyT HHTCHHGKTyaHLHOﬁ COOCTBEHHOCTHU SIBJISICTCS OOHUM M3 Ba)KHEUIIIHX HHCTpPY-

MEHTOB B 001aCTH p33pa6OTKI/I 1 BHCAPCHUA KOHI(ypeHTOCHOCO6HOI71 WHHOBAIIMOHHOM NpOAYKIIUH.
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WuTennekryanbHpIe MpaBa OKa3bIBAIOT pEIIAlollee BIUSHHE HAa WHHOBAIMOHHOE DPAa3BUTHE H
IpoHeCChl MOACPHU3AIIMKN SKOHOMUKH, IMMOKA3bIBAIOT 3(1)(1)€KTI/IBHOCTI> HCIIOJIb30BaHUs MHTCIIIICK-
TyaJIbHOI'0, HAYy4YHOIr0 M HAay4YHO-TCXHHUYCCKOTO pECypcCa, a TAKKC MNOCTUIKCHUC CTPATCTUUCCKHUX
HaIlMOHAJIbHBIX IPUOPUTETOB B MHHOBAI[MOHHOM cdepe.

Taknm 00pa3omM, 3a1ada 171 BCEX COBPEMEHHBIX FOCYJapCTB COCTOMT B TOM, YTOOBI CO37aTh
HOBYIO «MHHOBAIIlMOHHYIO CHUCTEMY» 3aKOHOAATCJILCTBA AJId MHHOBAIIMOHHOTO PbIHKA. I{aHHafI
paboTa sBISETCS JOCTAaTOYHO Ba)KHOM, 0€3 KOTOpOHl OOHOBJIEHHE M PA3BUTHE HKOHOMHUYECKOTO

PBIHKA NIPAaKTUYICCKHU HCBO3MOXKHO.
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Abstract

Nowadays in the modern world many countries give a great importance to intellec-
tual property. Intellectual activity originated in ancient times; however, the provisions
governing its formation, use and disposal have been reflected in the law not so long ago.
Meanwhile, after analyzing the laws of different countries, it can be concluded, that
the right to intellectual property is currently at the initial level of development. This is
evidenced by the fact that there have not been big discoveries in the field of intellectual
property in law up to the present time. The purpose of the article is to study the Institute
of intellectual property as it is one of the most important tools in the innovation field.
Institute of intellectual property has a decisive influence on innovative development and
modernization of the economy, shows an efficient use of intellectual, scientific and tech-
nical resource as well as the achievement of strategic national priorities in innovation.
This subject has been studied by many scientists: A. Dynkin, M. Grachev, N. Ivanov,
V. Kolesov, M. Kulakov, R. Nizhegorodtsev, M. Asimov, V. Khristenko, and others. Thus,
the author comes to the conclusion that all modern states need to create a new "innovation
system" legislation for the innovation market. This work is very important as without it

economic renewal and development of the market is almost impossible.
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