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AHHOTAUA

Crarbs MOCBSIIEHA NCCIETOBAHUIO MHCTUTYTA HaKa3aHUs 32 yOUKWCTBO TIO 3aKOHO/IATEhb-
ctBy Poccuiickoii @enepanun. B npencraBieHHON CTaThe MPOM3BEACH aHAIU3 OTACIIbHBIX
HOPM, BKJIIOYAIOIUX B ceOsl HaKa3aHWE 3a yOWIICTBO, B TOM YHCJIC TIPOU3BOIUTCS CPaBHU-
TEJIbHBIM aHAJIN3 JCHCTBYIOIIEH pedakiMu YToJOBHOTO koaekca Poccuiickont ®deneparuu
W pEelakiui, B HACTOALIEE BpPEMsl yTPATUBIIMX 3aKOHHYIO chily. Takxke B paMKax ITaHHOU
Hay4YHOU pabOThI MPOU3BEICH aHAIN3 TOKTPUHAIBLHOTO MOHATHS YOUNCTBA, COAEPIKAIIETOCS
B YrojioBHOM Kojiekce P® u 3Hau€HHE OTCYTCTBHUS JAHHOIO MOHSATHS B YTOJIOBHOM KOJEKCE
PCOCP. Beimonnsiercst cpaBHeHHE HOpM 00 yOuiicTBe, ykazaHHbIX B cTarbsax 205, 206 YK PO
1 4.2 cT.105 YK P®. ABTop nccnemayeT BONpoc 0 MOHITHN YOUNCTBA B TUTEPATYPE U 3aKOHO-
JIaTeNIbCTBE, BBIACISS MHEHUSI OTAEJIBHBIX YUYEHBIX, JA€T OLUEHKY CYHIECTBYIOUIMX MOIXOA0B
K OINpPEAEICHUI0 YKa3aHHOTO TOHATHS. B mpencraBieHHON cTaThe 000CHOBBIBAETCS HEOO-
XOAUMOCTh TMPUHATHS HOPMATHBHOIO IMPAaBOBOTO aKTa, PEIVIAMEHTUPYIOLIErO HCKIIOYECHHE
CMEpPTHOM Ka3HM KakK BUJA HaKa3aHUs 3a yOMICTBO W3 JAEMCTBYIOIIETO MEepevHs BUIOB HaKa-
3aHUS. ABTOp pacCMaTPHUBAET TAKXKE MOHATHE «YMBICEID» U 3HAUEHUE OIPEICIICHNUS MOMEHTA
BO3HMKHOBEHHMS YMBICJIA JIJI1 BEPHOIO IPUMEHEHUSI HOPMbI 3aKOHOAATEJILCTBA B OTHOLICHUH

JiMia, COBCPIIMBIICTO MPECTYIJICHUEC.

J1sl UUTUPOBAHKS B HAYYHBIX HCCJIETOBAHUAX
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BBenenue

3akononarenbcTBo Poccuiickoit @enepannu 3a yOUHCTBO 3a MOCIEIHUE JIECATUIIETUS TIPETEp-
T€JI0 3HAUYNTENIbHbIE U3MEHEHHsI, KaK 110 CaMOW CTPYKTYpE JJOKTPHHBI MOHATHUS «yOHICTBOY, TaK U

CaHKLIHf/'I, KaK HeOTheMJIEMOI yacTu HOPM O HAKAa3aHUHU 3a COBCPHICHUC NAHHOTO ACAHUS.

JBOJIIOIUA IPABOBOM MO/JeJIM HAKA3AHNS 32 YOUIICTBO

Ha nam B3misi1, OAHUM U3 caMbIX 3HAYMMbBIX U3MEHEHUN HOPMBI 3a YOUHCTBO C MPUHSATHEM
VYronosHoro konekca Poccutickoit deneparuu (nanee — YK PO) B 1996 rogy u mocnenayroriee ero
BCTYIUICHHE B 3aKOHHYIO cuity ¢ 1 ssHBapst 1997 roxa, crano 4eTkoe onpeneaeHnue moHsATHs yOuii-
ctBa. Tak, 3TO He MOTYT OBbITh JEHCTBHS, COBEpPIIEHHBIE [0 HEOCTOPOKHOCTU MJIU MPHU HAJTUYUU
MHOTO acCIeKTa, CIOCOOHOr0 HMCKIIOYUTh BHHOBHOCTH JAesiHUS. Tak, K HNpUMEpY, YTOJOBHBIN
konekc PCOCP 1960 roma, meiicTBOBaBIINMK BIUIOTH 10 HpuHATHS HOoBoro YK P®, comepxkan
ctarbio 106, HOCUBIIIYIO Ha3BaHUE «HEOCTOPOKHOE YOUNHCTBOY, UTO SABJISETCS MPSIMbBIM IPOTHBO-
pedrieM IeUCTBYIOIIEH JOKTPUHE KaTerOPUHU «yOHICTBOY, MOCKOIBKY cT. 105 YK P®, xapakrepu-
3yeT yOMICTBO KaK «yMBIIUIEHHOE MPUYMHEHUE CMEPTU JIPYrOMYy YeJIOBEKY», COOTBETCTBEHHO,
WCKJTIOYasi BOBMOYKHOCTh COBEpPIIECHUS YOUNCTBO 0€3 yMbIC/Ia IPUUUHEHUSI CMEPTH.

OTnenbHBIM W3MEHEHHUSIM MMOJBEPINIUCh U CAaHKIMU 3a pacCMaTpuBaEMOE€ IMPECTYIJICHHE.
Anammsupys YK PO B ero nepBoii pegakiiuu, MO>XHO BBISIBUTh, YTO 3a COBEPIICHHE TaK Ha3bl-
BaEMOT0O «IPOCTOTO YOMICTBaY («yOMHCTBA, COBEpIIEeHHOE 0€3 KBaTU(DUIIMPYIONTUX MMPU3HAKOB,
yKkazaHHbIX B 4. 2 cT. 105 YK P®, u 0e3 cmsaryaroumx oO0CTOSTENbCTB, MPETYCMOTPEHHBIX CT.
ct. 106, 107 u 108 YK P®») yactbio 1 c1.105 nmpenycmarpuBanoch Haka3aHuE B BUJE JHUILIEHUS
cBOOO/IbI HAa CPOK OT LIECTH JI0 MATHAIUATH JIET, YTO OTIMYAETCS OT CaHKIUU, IEHCTBYIOIIEH B
HACTOSIIIIEE BpEMsI, KOTOpas BbIpaXKEHA B CIEIYIOLIEH PENAaKIUU: «HAKa3bIBACTCS JIMIIEHUEM
cBOOO/IbI HA CPOK OT LIECTH A0 MIATHAILATH JIET C OTPAaHUYEHUEM CBOOOBI Ha CPOK JI0 JIBYX JIET
1100 0e3 TaKoBOTOY.

Cy1iecTBEeHHBIM U3MEHEHUSIM, TI0 CPAaBHEHUIO ¢ npeAbaymME penakuusMu Y K PO) nonsep-
miach OcobeHHast yacTh ykazaHHOM HOpMBI (4.2 ¢T.105 YKP®). K npumepy, 1. «B» 4.2 ¢1.105 usna-
YaJbHO JaBajl XapaKTEPUCTUKY MOTEPIEBIIErO KaK «JIMLA, 3aBEJOMO JIJII BHHOBHOTO HaXOIIIe-
rocs B 6€CIIOMOIIIHOM COCTOSIHUH, @ PABHO COIPSKEHHOE C IMTOXUIIIEHUEM YeJIoBeKa JIN00 3aXBaTOM
3aJI0’)KHUKa», B JICHCTBYIOLIEH peJaKMy JaHHBIA IMyHKT MPEICTAaBICH TaKUM 00pa3oM «...Mallo-
JIETHETO WJIM MHOTO JIMIIA, 3aBEIOMO JJIi BAHOBHOTO HAXOASIIErocsi B OECIIOMOIIIHOM COCTOSIHUH,
a PaBHO COMNPSKEHHOE C MOXUILEHHUEM YesoBeka». Kak Mbl MOJkeM BHJIETh, OTHUM U3 OCHOBHBIX
HOBOBBEJICHUH CTaJI0 UCKIIOUEHHUE (Ppa3bl «3aXBar 3aJI0KHUKA» KaK OTHOM U3 COCTABISIONIUX IS
JAHHOTO COCTaBa MPECTYIUIEHUS. DTO CBA3aHO C TeM, 4TO NepBoHa4daiabHO B CcT. 206 YK PD He
COZIEPKAIOCh HOPMBI, KOTOpasi Obl MOIXOIMIIA MOl «YMBILUIEHHOE IPUYUHEHHE CMEPTH 3aJI0K-

HHUKY>», OJHAKO B }IaHBHeﬁlﬂeM JaHHasl CTaTbA Obu1a JOIIOJIHCHA Y. 4, KOTOpasd npeaycmMarpmuBact
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CaHKLMIO 3a «3aXBaT WIM yAepKaHHE JIMIA B KaueCTBE 3aJI0OKHUKA, COBEPILEHHBIE B LENSIX
MOHY/IEHUS TOCY/IapCTBa, OpPraHU3aIMK WIH IPaKAaHUHA COBEPIIUTH KaKOoe-Tu00 1elCTBHE WIN
BO3JIEPKATHCSI OT COBEPLICHUS KAKOT0-TM0O0 AEMCTBUS, KaK yCIOBUS OCBOOOXKICHUS 3aJI0KHUKA,
€CJIM JJaHHbIE IeCTBUS TOBJIEKIN YMBIIUIEHHOE IPUYUHEHNE CMEPTH YEJIOBEKY, B BUE JIHUILICHUS
cBOOO/IbI HA CPOK OT MATHAALIATH A0 ABAJALATH JIET C OTPAaHUYEHUEM CBOOO/IbI HA CPOK OT OHOTO
rojia 10 JIByX JIET UJIU MO’KU3HEHHBIM JIMIIeHHEeM cB000Ibl. Takum 00pa3oM, cofepKaHHE B I1. «B»
4. 2 c1.105 YK P® neiictBuil o 3axBaty 3aJ10)KHUKOB, KaK OTSATYAIOLIEr0 0OCTOSTENIbCTBA CTAJIO
Obl TyOnMpOBaHMEM HOPM, YTO HEAOIMYCTHMO B LEISIX MPAaBUILHOTO Ha3HaueHUs HakasaHus. Ha
Hall B3I/, U3BMEHEHUE BIIOJIHE JIOTUYHOE U BEPHOE, MOCKOJIBKY OCHOBHBIM COCTAaBOM IPECTY-
IUIEHUS 3[1eCh Oy/leT UMEHHO «3aXBaT 3aJI0KHUKa», a IPUYMHEHNUE eMY CMEPTHU (YMBIILIEHHO) —
OTATYAIOIIUM OOCTOSATENHCTBOM.

[Tpu stom B [locTanosnennu [Inenyma Bepxosroro Cyzma PO Nel 0127.01.1999 1. «O cyne6Hoit
npakTuke 1o aenam o6 youiictse (cT.105 YK P®)» (nanee no texcty — [locranosnenue [1nenyma
BC P® Nel) no cux mop oTpaskeHo MpaBuiio, 0 KOTOPOMY 3aJI0KHUK MPU3HAETCS TIOTEPIEBILIUM
110 JAHHOM HOpME, OJTHAKO, Ha Halll B3I, 3TO HE SBISETCS YIYyLIEHUEM co CTOpoHbI [lnenyma,
MIOCKOJIbKY B JIaHHOM ITYHKTE UMEETCS TaKXKe pa3zbsiCHEHHUE, COIIACHO KOTOPOMY OCOOBIN cOCTaB
MPECTYIUIEHUS] U BO3MOXXHOCTh BMEHEHM II. B 4.2 CT.105 mosiBnsieTcs U B TOM cily4ae, €CiIu B
KaueCTBE MOTEPNEBIINX BBICTYNAIOT JPyTUe JUIa, YOUNHCTBO KOTOPBIX COBEPIIAETCS B CBS3U C
MOXUIIIEHUEM YeJIOBEKa JINOO 3aXBaTOM 3aJI0KHHKA, a TakkKe B 1. 7 yka3zaHHoro [loctanoBnenus
[Inenyma umeercst ykazaHue Ha oOsi3aTesbHOE KJIAcCU(UIUMPOBAHUE MPEICTABICHHOIO MPECTy-
IJIEHUSI K10 COBOKYITHOCTH C MPECTYIIEHUSAMU, IPEYCMOTPEHHBIMHU CT. 126 uiu cT. 206 YK POy.

CToUT OTMETUTH, YTO CAaHKIIMU 32 COBEPILIEHUE AECIHUN, TPETYCMOTPEHHBIX II. B 4.2 ¢T.105 1
4.4 ct. 206 YK P® (B nmelicTByromel pefakiuu) pa3auusbl. Tak, 3a NpecTyIIeHHsl, KBaTHUPUIH-
poBaHHbIE 10 4.2 cT.105 3aKoHOMATENh yKa3aJl CAHKIIMIO B BHUJIE «JIUIIECHUSI CBOOOIBI HA CPOK OT
BOCBMU JI0 JIB/ILIATH JIET C OTPAaHUYEHHUEM CBOOObI HA CPOK OT OJHOTO Tojia 10 ABYX JIET, JINOO
MO’KU3HEHHOTO JINIIEHUsI CBOOO/BI, TUOO cMepTHOHN Ka3HW». CaHKLMS 3a COBEPLICHUS ACSHMUS,
npeaycMoTpeHHoro B 4. 4 cT. 206 Obuta paccMoTpeHa panee. CpaBHUBAs 1Ba BHJIa CAHKIUN 3a
MPEJCTABICHHBIE MPECTYIUIEHUS, Mbl MOKEM BHUIETh, YTO B AeHCTBYroHIeH peaakuuun YK PO
3a YMBIIUIEHHOE JIMIICHNUE KU3HU 3aJI0)KHUKA OTBETCTBEHHOCTH MPEAYyCMOTpEHa B BUjae Ooiee
CTPOroro Haka3aHHsl, OCKOJIbKY MUHUMAJIbHBII CPOK JIMIIEHHUS CBOOONBI YBEIMUYEH C BOCHMU
710 TIATHAJIATH JIET B CPAaBHEHMM CaHKIMH 4. 2 cT. 105, omHako B HOpMe CT.206, OTCYTCTBYET
yKa3aHHUE€ Ha BO3MOKHOCTb IPUMEHEHUSI CMEPTHOM Ka3HU B OTHOLLIEHMHM BUHOBHOT'O B COBEPIIECHUH
MIPECTYIUICHHUS], PEAYCMOTPEHHOTO 1. B 4.2 ¢T.105. Ha Ham B3, JaHHOE MPABUIIO CBA3AHHO C
BPEMEHHBIM OTPaHUUYEHUEM Ha BO3MOKHOCTbH pealn3ali HaKa3aHUs B BUJE CMEPTHON Ka3HU Ha
tepputopuu Poccuiickon @enepannm.

Co BcTyruieHHeM B 3akoHHYIO cuity PenepanbHoro 3akoHa ot 30.12.2008 N 321-d3 «O
BHECEHUU U3MEHEHMI B OT/ICJIbHBIEC 3aKOHOAATENIbHBIE aKThl Poccuiickoit Deaepaiuu 1o Borpocam

MIPOTUBOACHCTBUS TEPPOPU3MY», B cTaThi0 200 ObUIM BHECEHBI COOTBETCTBYIONINE U3MEHEHUHU U

Russian legislation on the punishment for the murder: history and development prospects



200 Matters of Russian and International Law. 2017, Vol. 7, Is. 1A

MIPOU3BENICHO Y>KECTOUEHHE CAaHKLIMHU 3a COBEpPIIEHUE TAKOTo pojia mnpecTtymieHuil. B Hacrosiee
BpeMSl CaHKIMS JaHHOW HOPMBI SBIISIETCS OJHOM W3 caMbIX CypoBbIX. CuuTaem, 4To pa3BUTHE
YIOJIOBHOTO 3aKOHOJIATENIbCTBA B YAaCTH HaKa3aHUS 3a yOMHCTBO 3aJIOKHHKA BIIOJIHE LIEJIECO-
0o0pa3HbIM U JIOTUYHBIM, TOCKOJIBKY UMEHHO JIaHHOE€ YOMICTBO CUMTAeTCsl OAHUM U3 Haubolee
onacHbIX JUIst oOuiecTBa. OJTHAKO CTOMT OTMETHUTb, YTO, K IPUMEPY, HA Hall B3IV, YOUICTBO
MAaJIOJE€THETO WM 3aBEAOMO ISl BUHOBHOTO HaXOSIIErocs B OECIIOMOLIHOM COCTOSHUHM HIIN
HHBIE 0COObIE BUJIbI IPECTYINICHUH, yKa3aHHbIE B I1.11. a-M 4.2 cT.105 He sBnseTcs 6osee «JIerkum»
BUJIOM YOMIICTBA, HO P 3TOM 3a TaKO€ JESTHUE CAaHKIIUA PEIYyCMOTPEHA MEHEE CypOBasi, HEXeNn
3a IesiHUs, YKa3aHHbIC B 4.4 CT. 206.

CTOUT OTMETUTD, UTO B HACTOSAIIIEE BPEMS CYIIECTBYET €Ll OJJHa HOpMa, TIPeayCMaTpUBaIoIas
OTBETCTBEHHOCTH 3@ YMBIILJIEHHOE MPUYMHEHUE CMEPTH YEIOBEKY, OHAa OTpakeHa B 4. 3 cT. 205
VYK P®. Vkazannoe nesHue Kiaccu(UIMPYETCS KaK «COBEPIICHHE B3PBIBA, TOMKOTA WM MHBIX
JEHCTBHM, yCTpaIIAlOMIMX HACEJIEHHE W CO3/IAIOIIUX OMACHOCTh THOEIH YeIOBeKa, MPUIMHECHUS
3HAUUTENILHOTO UMYILIECTBEHHOTO yIiep0Oa JINO0 HACTYIUIEHUS MHBIX TSDKKHUX MTOCIIEACTBU, B LIESIX
JecTabMIIN3aluM JeSITEIbHOCTH OPraHOB BJIACTH WM MEXIyHAPOIHBIX OpraHu3aluii 1100 Bo3/eil-
CTBHSI Ha TIPUHATHE UMM PEILIECHUM, a TaKKe yrpo3a COBEpPIICHUS YKAa3aHHBIX JEHCTBUH B TEX K€
Lenax» (TeppOpUCTUYECKU aKT), B TOM CIIydae, €CJIu TEPPOPUCTUUECKHM aKT CONPSKEH ¢ Mocsra-
TEJIbCTBOM Ha OOBEKThI HCIOIb30BAaHUSI aTOMHOM SHEPTHH MO0 C UCIIOIB30BAHUEM SIJIEPHBIX MaTe-
pHaIOB, paAMOAKTUBHBIX BEILECTB WIM UCTOYHUKOB PAJIUOAKTUBHOTO M3IYUYEHHUs JIMOO SOBUTHIX,
OTPABJISIONINX, TOKCHYHBIX, ONACHBIX XUMUYECKUX WM OMOJOrMYECKUX BEIIECTB; WM MOBJIEKIN
YMBIIIICHHOE MPUYUHEHNE cMepTH 4yesioBeKy. CaHKIIMs 3a MPECTYIJICHUs TaKoro BUAA BhIpakeHa
B BHJI€ JIMLIEHUSI CBOOO/BI HA CPOK OT MATHAALATH JI0 IBAJALIATH JIET C OrpaHUYEHHEM CBOOOJIbI Ha
CPOK OT OJTHOTO Io/ia 10 JIBYX JIET WJIM TIO)KU3HEHHOTO JIUIIEHUS] CBOOOIBL.

Jlo BBeneHNs B IEMCTBUE YKa3aHHOW CAHKIMHM JI€SHUS, IpeycMOTpeHHsbIe 4. 2 cT. 105 YK PO
HAaKa3bIBAJIMCh CaMOW CTPOTOM CaHKLIMEH, OJHAKO, C BHECeHUeM u3MeHenuil B YK P® s npecry-
IUIEHUH, yKa3aHHbIX B 4. 3 cT. 205 u 4.4 ct. 206 YK P® Obin BBeneH Oosee cTporuit BUI OTBET-
CTBEHHOCTH (MUHUMAJIbHBIM pa3Mep Haka3zaHHs 110 JaHHBIM IMPECTYIUICHUSIM COCTABIISIET JIULICHNUE
CBOOO/IbI Ha CPOK MATHA/ALATH JIET), paHEE HE UCTIONB3YIOIIUECS B TPABONPUMEHUTEIBHOM MPaKTHKE.

Crout OTMETUTH, YTO MUHUMAJIbHBIM CPOK JIMIIEHHS] CBOOO/IbI HA YOUNCTBO C OTSArYarolMMHU
oOcrosTenbcTBamMu ocTtancst HensMeHHbIM ¢ YK PCOCP 1960 rona (ct. 102 yka3aHHOro Kozekca)
U COCTaBJISIET M IO HACTOSIIMNA JI€Hb BOCEMb JIET, 3aMEHEH JIUIIb MPeNeabHbIA CPOK JHILIECHUS
cBo0ozbI (BMecTo maTHaaAnaTu jiet mo YK PCOCP 1960 roga, B YK P® conepsxkurcs cpok B ABaj-
uath Jiet). Ognaxo, ¢ BBeneHueM B jeiictBus YK P® B 1997 rogy nosiBuiiocs anbrepHaTUBHAS
CMEPTHOM Ka3HU CAHKIUS — NOKU3HEHHOE JIUIIEHNE CBOOOIBI.

Takum o0pa3om, B HacTosllee BpeMsl MOHITHE «YyOHICTBO» HE MOXET paccMaTpuBaThCs
UCKIIIOUUTENbHO m1aBoil 6 paznena VII YK PO, nockonbky B HOpMax, COEPIKALIUXCS B CTAThsIX
205,206 YK PO umeetcs Takxke ykazaHHue Ha OCHOBHOE MTOCJIEJCTBHUE, TO3BOJISIOIIEE KBATUPUIIH-

POBaTh MPECTYIJICHUC KaK COBEPIICHHOC C OTATYAOIINMUA O6CTO$IT€J'II)CTBaMI/I, - CMCPThb YCJIOBCKaA.
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Crout oTMeTHTh, 4TO BCe ke ctarbu 205 u 206 YK P® npuzBanbl peryaupoBarh IpaBOOTHO-
meHwus1, 00eCIeurnBaroIIre O0IIECTBEHHYIO 0€301TaCHOCTH B IIEJIOM, a HE 3alIUTy IpaBa YeJIOBEeKa Ha
JKU3Hb, KaK, Hanpumep, cT. 105 YK P®. Jlannoe pasrpannuenne nmpons3Boaut takxke A.B. Haymos,
MIOCKOJIBKY BBIJIEIISIET B CBOMX TPYAAX Pa3Hble OObEKTHI 3alUThI y YKa3aHHbIX HopM [Haymos, 2010].

O6061menue HopMm 105 u 205 mo kBanMPUIMPYIOIIEMY NPU3HAKY IMPOBOIUT TAKXKE aBTOP
Tpetbsikos K.B., Beiaensiss, 4To u3yueHue Haka3aHus 3a yOUNHCTBO HEBO3ZMOXKHO 0€3 COBOKYITHOTO
paccMoTpeHHst yka3aHHbIX HOpM [ Tperbskos, 2015].

Takke cunTaemM Ba)KHBIM 3aKOHOJATEIBHOE 3aKperuieHne B aeicTByromeM YK P tepmuna
«yOuiicTBay», C yKa3aHHeM Ha yMbIces. JJaHHOe MpaBUIo O3BOJISIET B JJOCTATOYHON Mepe pasrpa-
HUYUTDH MPECTYIUICHUE B BUI€ IPUUUHEHUS TSKKOTO BPEa 3/10pOBbIO, IOBJIEKILIET0 CMEPTh Yello-
BEKa U HEMOCPEICTBEHHO YOMICTBO, MOCKOJIBbKY, B IEPBOM Cllydyae OTCYTCTBYET (DaKT yMbICiIa B
MPUYUHEHUN CMEPTH.

ITo muenuto Jlonamenko H.A. [Jlonamenko, 2013], cankuuu 3a youiicto, ykazsuoie B YK PO
COOTHECEHbI HEKOPPEKTHO U Tpelyercs neTaibHbId uX nepecMorp. CuuTaeM MHEHHUE JaHHOTO
aBTOpa apryMEHTHPOBAaHHBIM U BEPHBIM, MTOCKOJIBbKY HEJOMYCTHUMO, YTOObI HaKazaHue 3a yOuii-
CTBO 4eJIOBEKa ObLIIO MEHEE CTPOTUM, UeM, K IpUMepy, HakazaHue 3a HapyuieHue cT. 290 YK PO.

Crout ormeTuth MHeHUE aBTOpa A.B. Eroposa [Eropos, 2016], KOTOpbIii BbIIETSET B KaU€CTBE
OJTHOM U3 MpoOiieM, CBI3aHHBIX C HA3HAYCHUEM Haka3aHUs 3a yOUNCTBO, UCCIEI0BAaHUE MOMEHTA
BO3HHUKHOBEHUS yMbICJIa IPUYNHEHHSI CMEPTH. YKa3aHHBIN aBTOP JIE1a€T BHIBOJ O HEOOXOAMMOCTHU
JIETAJIbHOTO UCCIIEJOBAHUS IPABONPUMEHUTENIEM BCEX OOCTOSATENBCTB, KOTOPbIE MTPEILIECTBOBAIN
COBEpLICHHOMY MPECTYIUICHUIO JIJIsl HA3HAYEHUS! CIPaBEIJIMBOTO HaKa3aHUs 3a YOUICTBO.

OtnenbHOE BHUMAHKUE CTOUT YIEIUTh PACCMOTPEHUIO MTPAKTUKY Ha3HAUCHUsI HAKa3aHUs 3a yOuii-
ctBo B Poccuiickoit denepauun. AHaIM3Upys CBOAHBIE CTAaTUCTUYECKUE CBEACHUS 3a 1 momyroaue
2016 Toma, MOXHO BHIIETh, YTO TMOKU3HEHHOE JIMIICHUE CBOOOIBI KaK CAHKITHS 32 COBEPIICHHOE
npecTtyrienre 6pu10 BMeHeHo 38 nuiam. Beero e Obi1o paccMoTpeHo o cymiectBy 4790 fen ¢ BbiHe-
ceHueM npuroBopa 1o c1.105 YK P®, a Bcero ocyxaeHo 3a JaHHbII oTueTHbIN nepuoz 4609 uenosex.

K nmepcriekTuBaM COBEpPIIEHCTBOBAHHUS 3aKOHOJATENIbCTBA O HAKa3aHWM 3a yOWUHCTBO, IO
MHEHHIO aBTOPa, CTOUT OTHECTHU HEOOXOIUMOCTh BBEACHUS CIEI[UATbHOTO (pesiepaibHOro 3aKOHa,
KOTOPBIHA Obl OTMEHWJ TaKyl0 KpalHIOI0 Mepy Haka3aHusl, KaKk CMEpTHas Ka3Hb, IOCKOJIbKY BCE
MPEANOCHUIKY JI TaHHOTO 3aKOHa YK€ MMEIOTCS, B TOM 4ucie MHeHHe KOHCTUTYyIIMOHHOTO

cyna Poccuiickoit @eneparuu, koTopoe oTpaxeHo B onpeaeneHun ot 19.11.2009 No1344-O-P.

3akioueHue

B HpeHCTaBHCHHOﬁ CTaTbC aBTOPOM ObLIH HU3YYCHBI TOAXOABI K OTIPCACTICHUIO ITOHATHUA y6I/II71-
CTBa C TeopeTqucxoﬁ TOYKH 3pCHHA HAa OCHOBAHUU MHEHUI OTHACIIbHBIX aABTOPOB. HpOBO,Z[I/ITCH
O606H.[€HI/IG JAAaHHBIX IMOJIYUYCHHBIX HCCHGHOB&HHﬁ, BbIpaXXarouxcs B BbIBOAC O HeO6XO,Z[I/IMOCTI/I

YKa3aHud Ha YMBICCJI KaK Ha Ba)KHeI\/'IIJ_IyIO COCTABJIAIOIIYIO TAKOT'O MPCCTYIJICHUA KaK Y6HﬁCTBO.
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HeranbHo npoBeneH aHanu3 pepakunn YK PO, yrparuBiien cuily, B LEJIIX COOTHOLIEHUS C
nerctByronied penakuueid YK P®. 1o uroram nanHoOro aHaiu3a, BBISIBIICHbBI HEOCTATKH, TAKKe
000CHOBBIBaIOIIME HEOOXOIUMOCTh YKa3aHHsI IMEHHO B 3aKOHOJATEIbCTBE HAa YMbICEI MIPH OIpe-
JICJIEHUU TTOHATHUS yOUNHCTBO, BE/Ib UMEHHO YMBICEJ B IPUUUHEHUH CMEPTHU YEJIOBEKY (WM TPYyIIe
JMIT) KBATU(PUIMPOBAaHHO oTinyaeT npumeHenue cT. 105 ot crateu 205 YK PO, rie uensio coBep-
LIEHMSI IPECTYIIICHUS SIBJIIETCS HapyIIeHHe 0OLIECTBEHHOTO MOPsIKA.

ABTOpOM THpejiaraeTcst epecMoTp CaHKIMM 3a youiicTBo B neictByromeM YK P® B cBssu
C T€M, 4TO B JJAHHOM HOPMAaTUBHOM IIPABOBOM aKTE€ COAEprKaTcs HOpMbI (Hampumep, cT. 290 VK
P®), nakazanue 3a HapyllIeHHE KOTOPHIX MPEACTaBIEHO 00Jee CTPOruM, 4eM 3a yOUHCTBO 4elo-

BEKa, YTO C TOYKU 3pEHUS OOIIECTBEHHON 0€30M1aCHOCTH MPEICTABISAETCS HEKOPPEKTHBIM.
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Abstract

The article investigates the institution of punishment for the murder in the Russian
Federation legislation. The author of the article analyzes certain norms, including punish-
ment for murder and a comparative analysis of the current edition of the Criminal Code
of the Russian Federation and the editions that are now null and void. Also this scientific
research contains a doctrinal analysis of the concept of the murder contained in the Criminal
Code of the Russian Federation and the meaning of absence of this concept in the Criminal
Code of the RSFSR. The author performs a comparison standards of the murder referred to
in Articles 205, 206 of the Criminal Code and Part 2 of Article 105 of the Criminal Code.
The author explores the question of the concept of literature and legislation concerning
murder, highlighting the views of individual scientists. She provides an assessment of
existing approaches to the definition of this concept. In the present article the necessity of
adopting a normative legal act regulating the exclusion of the death penalty as a form of
punishment for the murder of the current list of types of punishment is shown. The author
also examines the concept of intent and the importance of determining the moment of intent
appearance for the faithful application of the norms of legislation in respect of the person

who committed the crime.
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