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AHHOTAIUA

OCHOBHYIO NOHATUIHYIO HArpy3Ky B IOpUJIMYECKON HAayKe HECYT €€ NpaBOBbIE KaTe-
ropuy, T. €. Te (pyHIaMeHTaJbHbIEe NOHSITHUS, KOTOPbIE CIIOCOOCTBYIOT MO3HAHUIO U MOHU-
MaHHIO MPABOBBIX SBJIEHUN U MpaBa B 1eloM. B nocienHee Bpems Bce 00ibllle BHUMaHUE
[IPaBOBEAOB AKIIEHTUPYETCS Ha MPaBOBBIX SBJIEHUsAX. BMecTe ¢ TeM B cerMeHTe MpaBOBBIX
KaTeTOpHil OCTAIOTCS HE PACCMOTPEHHBIE MPOOJIEMBbI, B YACTHOCTH HMX KJIacCHU(pUKAIIUS.
OtmeTuM, 4TO Kiaccudukanus npumMeHsercs B Jito00H 001acT HAy4HOrO MCCIIEIO0BAHMUS.
OHa 1o3BOJIsSI€T pa3/ieNuTh SIBJICHUS, B TOM 4YMCJIE MPaBOBbIE, HA TPYNIbl U PACCMOTPETH
X B3aUMOCBA3M B rpynne. Tak, kiaccupukanus TpaBOBBIX KaTeropuil Mpeanosiaraet
MOCJIEI0BaTEIbHOE UX BBIJEIEHHE, B PE3y/IbTaTe KOTOPOIO BbIJEICHHbIE IIPABOBBIE KaTe-
TrOpUH paccMaTpUBAIOTCS MEXy coO0M Mo BblAeNsseMOMy ocHoBaHUI0. Kitaccudukanus He
TOJIBKO CJIYKUT JIJISl paclpeiesIeHUs U yIOPSAI0UUBAHUS SIBJI€HUH, HO U BBIIOIHSIET MPOTHO-
cTuueckyro ¢yHkuui. Tak, k1accupukaus IPUINUECKUX KaTeropuil siBIseTCS OJHOM U3
aKTyaJIbHBIX TEOPETUKO-IIPABOBBIX MPOOJIEM FOPUANYECKON HAayKu. ABTOp paccMaTpuUBaeT
KJIaCCU(PUKALMIO KaK HEOOXOJUMBII 3JIEMEHT B yHOPSAJOYMBAHUM U MO3HAHUU MPABOBBIX
kareropuii. B cratbe mcciemyercs TeopeTUKO-IpaBoBasi mpoliemMa, a UMEHHO Kilaccu(u-

Kalus IPaBOBBIX KaTETOPUI.
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BBenenue

B mr00o0ii HaydyHOU 00JIaCTH OCHOBHYIO MOHSTHIHYIO Harpy3ky HecyT Ha cebe kare-
ropun AaHHOW Hayku. OCOOEHHO 3aMETHO 3TO MPOSBISIETCS B TEOPETUUECKON o00nacTu
HAay4YHOTO 3HAaHMS, MOCKOJBKY KATErOpHH BBICTYMAIOT 0a3ucOM KOHKPETHOTO HAy4YHOTO
3HaHud. IOpunnyeckas Hayka HE SIBJISIETCS HCKIIOYEHHMEM, OHA TAKXe HCIOJIb3YeT KaTe-
TOPUH JJIsI OMTUCAHUS U OOBSCHEHUSI CYIIECTBYIOIINX MPABOBBIX ABICHUM. [[puMeHUTENBHO
K IOpUJAMYECKOM HayKe TaKHhe KaTerOpUM Ha3bIBAIOTCSA MPABOBBIMU (FOPUIMYECKUMU)
KaTeropusMu.

B oredecTBeHHO#l Hayke oco0oe BHHUMaHUE IOPUANYECKUM KATETOPUSIM YAEISI
A.M. BacunbeB. B cBoeii pabore «IIpaBoBbie KaTeropuu: METOAOIOTHYECKUE ACTEKTHI
pa3paboOTKH CUCTEMBI KaTeropwii Teopuu mnpasa» [Bacumwses, 1976] aBTop paccmarpuBaet
CYyUIHOCTb, 3HaU€HHUE W MHbIE CBOWCTBA, NMPUHAJJIEKAIIME TPABOBBIM KareropusiMm. B To xe
BpeMsl aKTyaJbHON MpoOIeMOoil IOpUINYECKON HAyKH OCTaeTCs KiacCHU(UKALMS MPaBOBBIX
KaTEeTOpHH.

OTMeTuM, 4TO MoJ KiaccupUKalred TOHUMAETCS COBOKYMHOCTh KaKUX-THOO MOHSATHH,
00BEKTOB WM SIBICHHI KakoW-1u0OO 00JIaCTH 3HAHUS, UCIOIB3YyeMBIX IS YCTaHOBICHUS
CBsI3€il IO OCHOBAHMIO MEX/IY COOTBETCTBYIOIIMMU MOHITUAMHU, 00bEKTAMU UJIU SBICHUAMU.

[Ipobnema knaccupUKaMU OPUIAYECKUX KATETOPUN BO3HUKAET HA TEOPETUUYECKOM
YpPOBHE MO3HAHUS MpaBa U €ro npoueccoB. Tak, TUNU3alus NPAaBOBbIX KATETrOpHUIl SBISETCA
OJIHMM W3 BaXXHBIX BOMPOCOB B TEOPETUKO-MPABOBOM 3HaHWU. Knaccudukaius mpaBOBBIX
KaTeropuii TMpeacTaBiseT co0Ol JIOTHYECKYI0 ONEepalHio, CBSI3aHHYIO C paclhpesene-
HHUEM MPABOBBIX KATErOPUM MO KOHKPETHBIM OCHOBAHUAM. TakuM o0Opa3zoMm, METOH Kiac-
cuduKauy MO3BOJSIET BBIACIHUTH MPABOBbIE KATETOPUU B TPYMIBI MO COOTBETCTBYIOIIUM
OCHOBAHUSM.

3aTparuBas npoOiemMaTuKy Kiaccu(UKaIuy MpaBoOBBIX KATETOPUA, CTOUT OTMETHTh TaKOI
aTpuOyT MPaBOBBIX KAaTETOPHH, KaK «IIapHbIE MPABOBBIE KaTETOPHU», — 3TO MPABOBBIC KaTe-
rOpuH, KOTOPbIE HAXOAUTCS BO B3aUMOCBSI3U APYT C APYTOM, BBIPAXKAIOT €IMHCTBO MPOTUBO-
MOJIOKHBIX MOHATUM. [IpU 3TOM HYXHO yUYUTHIBaTh, UTO MapHbIE MPABOBBIE KATETOPUU HE
HaXOASATCS B COMOJAUYMHEHUHU APYT y APYTa, a 3WKAYTCA Ha IOTOJIHEHUH APYT Apyra [Pynakos,
2006, 125]. IlapHble KaTeropuu MOKA3bIBAIOT HE CTOJBKO IMPOTHUBOIMOJI0XKHOCTb, CKOJBKO
00IIYI0 CYIIHOCTh JaHHBIX MTPABOBBIX SIBICHUH.

[TapHOoCTh BBIpaKaeT B3aUMOJECHCTBHE M OTHOLIEHUS MeEXAy sBieHUsMHU. [lapHbie
MPAaBOBBIE KAaTErOpUU CTOUT paCcCMATPUBaTh C MO3ULMHU MPOTHUBOIOJOXKHBIX MPOSIBICHUN
CYIIHOCTH OJHOTO Tpoiliecca (Hampumep, MpaBOBbIE CTUMYJbI W MPAaBOBHIE OTPAHUYCHHS).
Crnenuduka nmapHbIX MPaBOBBIX KATETOPUN COCTOUT B TOM, YTO TaKHE KAaTETOPUU MO3BOJISIOT
OCMBICIIUTH 0COOCHHOCTH UX CXOJICTBA U pa3innuus. [[03ToMy mapHOCTh TPaBOBBIX KATETOPUI

HC MOKCT CIYKUTb OCHOBAHUCM JJId UX I(J'IaCCI/I(I)I/IKaI_II/II/I.
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O030p cymecTByOIIMX KiIaccupuKanmii NpaBoOBbIX KaTeropui

BMmecre ¢ TeM CTOMT OTMETUTh, YTO B HayKe YK€ pa3paboTaHbl KiacCU(DUKAIIUM TMOHATHA.
B wactaocth, C.}O. ['onoBuHa ki1accupuuupyeT NOHATHS Ha a0COIIOTHO-ONPEIeTICHHbIE, OTHOCH-
TENbHO-OIIPEIETICHHbIE U HeonpeaeneHHble [[onoBuHa, 1998, 230].

E.K. BoHmBWIIO pa3zauyaeT MOHATHS IO TPEM OCHOBAHMSIM: BO-IIEPBBIX, IO XapaKTepH-
CTHKaM HEKOTOPBIX IIOHATUH (HapuMeD, IyCThIE U HEIYCThIE MIOHATHS ); BO-BTOPBIX, 10 XapaKTepy
NperKaTa, BBIPAXKAIOIIETO BUA0BOE OTIMYHME (HApUMEp, MOJIOKUTEIbHBIE M OTpULIATEIbHbIC
MIOHATHS ); B TPETHUX, IO XapaKTepy MPeaMETOB, 0000IIAONINX TOHATHE (HAIpUMep, KOHKPETHbIE
u abcTpakTHbIe OHATHS) [BoitmBuiio, 1989, 168].

CTOUT OTMETUTD, YTO JaHHAS KJIaCCU(UKAIUS SIBISETCS OOIIEH 10 OTHOILEHUIO K TOHATHAM,
a TUNM3alKs IPAaBOBBIX KaT€rOpuil BHICTYMAET YACTHOM MO OTHOIICHHUIO K 0OLTMM HOHATHAM. Tak,
KJ1accu(UKaIUS IOPUIMUECKUX KaTerOpuil MpeiCTaBIseT COOOM JTOrHYECKYI0 ONepalHIo 110 pas/e-
JIEHUIO MPABOBBIX KaT€rOPUH B TPYIIIBI 10 COOTBETCTBYIOIMM OCHOBaHUAM. OTCIOAA CYLIHOCTD
KJIacCU(MKAIIUK 3aKITIOYAETCs B ONPEAETICHUN MECTa UCCIIEayeMOro 00beKTa B CUCTEME U YCTa-
HOBJIEHHBIX MEXJly HUMH CBA3EH.

Knaccugukanuio npaBoBbIX KaTeTOpUi HE CTOMT PAacCMaTpUBaTh OJAHO3HAYHO, MOCKOJIBKY
9TO CIIOKHBIN MPOLIECC, XapaKTEePU3YIOIIUIACS BbIJEIEHUEM OOLIMX MPU3HAKOB y IOPUIAMUYECKUX
KaTeropui, MO3BOJISIFOIIMN PAacIpeNeIuTh UX B OTHENbHbIE IpymIbl. OTCIONa CYyIIHOCTh KIIAacCH-
(uKay MpaBoOBBIX KaTErOPUil 3aKIIIOYAETCS B BBISBJICHUU OOIIMX MPU3HAKOB y NMPABOBBIX KaTe-
TOPH, IO KOTOPBIM X MOYKHO OTHECTH B OTJEJIbHYIO I'PYTIILY.

B oteyecTBeHHO! IOpUAMYECKON HayKe BOIPOCY KJIACCU(HUKAIMU MPABOBBIX KAaTETOpUH HE
YAETSUIOCH JOJDKHOTO BHUMAHMSA, B OTJIMYKE OT 3apyO0eKHOTO MOJIX0/a K UCCIIEI0OBAaHUIO JaHHOM
npobnembl. Tak, QpaHIy3ckuil MoxxoJ K KiaccH(UKAIMM MPaBOBBIX KaTeropuil 0OyCIOBIEH
CMOCOOHOCTBIO MTPaBa BOCIPUHUMATh HOBBIE SIBIICHUS ITOCPEACTBOM CYLIECTBYIOIIUX IOPUANYE-
CKHUX KaTErOpuH.

Kan-JIyn bepsxenp kiaaccuuiupyeT MpaBOBble KAaT€TOPUU MO CTEHNEHU MX OTKPHITOCTH B
IIpaBe, MOApa3Aeiissd UX Ha OTpaHUUYUTENbHbBIE U ocTarouHble [bepxkens, 2000, 366]. Tak, k orpa-
HUYUTEIbHBIM KaTErOpUsSM OTHOCSATCS TaKHWE IPABOBBIE KATETOPHM, KOTOPBIE COOTBETCTBYIOT
MIPUHLIMITY UCKIIIOYEHMSI. B CBOO ouepeb, K 0CTaTOUHBIM KaTEropyUsM OTHOCSTCS IIPABOBbIE KaTe-
TOPHUH, COOTBETCTBYIOLIUE NMPUHIMUIY OCTaTO4YHOCTH. Hampumep, HOpMaTUBHBIN NPAaBOBOM aKT
ABJISIETCS OOIIel KaTeropuei, B TAKOM Cilydae 3aKoH OyZIeT BBICTYIaTh OrPaHUYUTEIIbHON KaTero-
puell, Torna Kak periaMeHT — OCTaTOuHas IIpaBoBasi KaTeropusl.

ITockonbKy THNH3ALMS XapaKTepU3yeTCs Pa3[eICHUEM IIPABOBBIX KaT€rOpHi MO MPHUHLIUILY
MIPUCYTCTBUS WM OTCYTCTBHS NPU3HAKOB, MO3BOJISIOLNIMX OTHECTH TAKUE KAaTETOPUM K OMpere-
JICHHOM TpyIIe, TO CTOUT 0OpaTUTh BHUMAHUE HA TaKKUe IOPUANYECKUE KaTEeTOPUU, KOTOpPbIE HaKa-
IUTMBAIOT B cebe CBOICTBAa HECKOIBKHX KaTeropuid. J[aHHbIe MPaBOBbIE KATETOPHH HA3bIBAIOTCS

(KKYMYJIITUBHBIMU)). B 10 xe BpCMs B IOpH,Z[H‘-ICCKOfI HAYKC HCIIOJIB3YIOTCA TAKUC IOPUINYCCKUC

Roman A. Shcherbakov


http://publishing-vak.ru/law.htm

Theory and history of the state; history of doctrines of law and state 65

KaTeropuu, KOTOpbI€ OTPAKAIOT OJIHY CHUTYAallUI0, HO MPUMEHSATHCS MOXET TOJbKO OJHA M3 HUX.
[TonoOHbIe MpaBOBBIE KATETOPUU HA3BIBAIOTCS aJIbTEPHATUBHBIMHU.

Taxum o0Opa3om, 3apyOeKHbIN MOIXOJ K MPaBOBbIM KaTEropusiM, B YaCTHOCTU K Ipobieme
KJaccuUKaluu IOPUINYECKUX KaTeropuid, MOKa3bplBa€T UX 3HAYMMOCTh U pa3pabOTaHHOCTH B
3apy0eKHOH IOPUANIECKON HayKe.

Opuanyecknue kareropum — HayuyHbIE MOHSTHS, KOTOpbIE pa3pabaThIBalOTCsS IMPaBo-
BEJaMU U MCIOJIB3YIOTCS B COOTBETCTBYIOIIEH 00JIACTH HAy4YHOTO 3HAHMS, JJIs MO3HAHUS
CYIIHOCTH KOHKPETHBIX IPAaBOBBIX ABJIEHUM. BMecTe ¢ TeM oTMeTUM, 4TO JePUHULINYU peria-
MEHTHUPYIOTCS U YCTAaHABIMBAIOTCS B Pa3JIMUHBbIX HOPMATUBHBIX IPAaBOBBIX akTax. Hanpuwmep,
Oenepanbublii 3akoH 0T 28.12.2009 Ne 381-d3 «OO0 ocHOBax rocylapCTBEHHOTO pPEryiu-
poBaHUsl TOProBoi aesTenbHOCTH B Poccuiickoit @enepaunu» 3akpeniser AeQUHUINIO
«onTOBas TOProvis». TakuM 06pa3oM, B JaHHOW 1e(PUHUIUU 3aKOHOATEIbHO YCTaHOBJIEHbI
COOTBETCTBYIOIIHE OOBEKTUBHBIE CBOMCTBA ONMTOBOIN TOPTOBIHU, OTIMYAIOIINE €€ OT APYTUX
CXO0KUX MPABOBBIX SIBICHUH.

Tak, mo cTeneHu pa3paOOTAaHHOCTHU MPABOBbIE KAaTETOPUHM MOAPA3JIEISAIOTCS Ha 3aKOHOJA-
TEeJbHbIE, UCIIOJIb3yeMble B HOPMATUBHBIX MPABOBbIX aKTaX, U HAYyYHbIE IPABOBHIE KATETOPUHU.
K ropunumueckum kateropusiM, KOTOpbI€ pa3pabaThIBalOTCsl MPABOBEIAMU B paMKax MPaBOBBIX
WCCTIEIOBAHMM, MOKHO OTHECTH, HaMpUMep, «paBeHCTBO» [ Tminexkunckuit, 2006], «uMMyHUTET»
[FOmkoBa, 2008], «topuandeckas OTBETCTBEHHOCTbY U JIP.

Uro kacaeTcsi HayYHbIX [TPABOBBIX KaTETOPHil, TO HEOOXOIUMO OTMETHUTh, UTO TaKKE IIPaBOBBIE
KaTeropyu BBICTYNAIOT HHCTPYMEHTOM Hay4HO-HCCIIEI0BAaTENbCKUX TPYIOB, [JI€ C YUETOM IOJTY-
YEHHBIX BBIBOJOB ()OPMUPYIOTCS 3HAHUS O MPaBOBBIX sBIEHUX. [[03TOMY IpaBOBbIE KaTeropuu
TaK aKTyaJIbHbl B IOPUIMYECKON HayKe.

Knaccudukanueit opuanueckix KaTeropuii MOXKET TaKKe CITY>KUTh U UX OTpacieBasi IpUHa/I-
J€KHOCTh. Tak, ¢ MO3ULKK OTPACIEBON MPUHAAICKHOCTU IOPUAMYECKHE KaTeropuM Mojapasze-
JISIFOTCS. HA KOHCTUTYIIMOHHBIE, YTOJIOBHbBIE, aIMUHUCTPATUBHBIE, TPYOBbIE, TPAXKIAHCKUE U T. 1.

Taxum 06pa3oM, MOKHO BbIIEIUTH IOPUINUYECKUE KAaTETOPUH B 3aBUCIMOCTH:

1) ot cdepsl pa3pabOTaHHOCTH — HAYYHBIC U 3aKOHO/IATEIHHBIC MPABOBHIE KATETOPHH;

2) oT OTpacieBOil MPUHAJIEKHOCTH — KOHCTUTYIIHOHHBIE, YTOJIOBHbIE, aIMUHUCTPATUBHBIE,
(buHaHCOBbIE, IPa’KJAHCKUE, TPYAOBbIE U HHBIE IIPABOBbIE KAaTETOPUU;

3) OT CTeneHU OTKPHITOCTH — OTPAHUYUTEIbHBIE U OCTATOYHbIE MIPABOBbIE KATETOPUH;

4) OT CTeneHW OMPENEICHHOCTH — KyMYJSTHBHBIC (HAKallJIMBAIOIME B ceOE CBOWMCTBA

HECKOJIbKMX KaTeTrOpHil) U alnbTepHATUBHBIE (B3aMMOUCKIIIOUAIOIIME) TPABOBbIE KAaTETOPUU.

3akioueHue

OTMCTI/IM, 4YTO AaHHadA KJIaCCI/I(I)I/IKaI_II/I}I HOPUINYCCKUX KATCI OpI/Iﬁ HC ABJISICTCA UCUCPIIbIBA-

IOH.IGIZ, IMOCKOJIbKY B O6II_ICCTBCHHOI>'I JKHU3HHU ITIOCTOAHHO BO3HUKAIOT HOBBIC BU/IbI HpaBOOTHOMCHHﬁ,
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TpeOyIole HAyYHOTO M 3aKOHOAATEIHLHOTO OOBACHEHHS. B 3aKiIioueHHe CTOUT OTMETHTH, YTO
KJIacCU(PUKALUS TPABOBBIX KATETOPHUM SIBIISETCS BaXXHBIM TEOPETHKO-TIPABOBBIM BOIIPOCOM,

HaIEANINM CBO€ OTOOpakeHHE B OOIICH TeOpuu Ipasa.
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The main conceptual load of the science of law is legal categories, i.e. those fundamental

concepts that contribute to the knowledge and understanding of legal phenomena and of law
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in general. In recent years more and more attention of lawyers focuses on legal phenomena.
However, the segment of legal category does not consider problems, in particular their clas-
sification. The author of the article notes that the classification is used in any field of scien-
tific research. It allows to divide phenomena, including the legal group, and to consider their
relationship in the group. So the classification of legal categories requires consistent assign-
ment, which highlights the legal category in allocated base. Classification serves not only to
distribute and organize the phenomena, but it also has a prognostic function. So the classifica-
tion of legal categories is one of the urgent theoretical and legal problems of the legal science.
The author considers the classification as a necessary element in the order and knowledge of
legal categories. The article examines the theoretical and legal issue, namely the classification
of legal categories. But the author underlines that his classification of legal categories is not
exhaustive, since new types of legal relations are constantly arising in public life. In conclu-
sion, it should be noted that the classification of legal categories is an important issue, which

has found its reflection in the general theory of law.
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