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AHHOTAIUA

CraTpst OCBsIIIIEHA TEHACHIMSAM Pa3BUTHS MPABOBEACHUS, a TaKKe IeIeCO00pPa3HOCTH U
BO3MOKHOCTH MU3MEHEHUsI COLIMAIbHBIX (IIPAaBOBBIX) HOPM B pa3inyHbIX oOmecTBax. [IpoBeneHo
PETPOCHEKTUBHOE MCCIIEIOBAHUE COLUAIBHBIX HOPM, IpaBa U HKOHOMHYECKUX IOKTPUH Ha
pa3IMYHbIX MCTOPMYECKHMX JTamax pa3BUTHs oOumiecTBa. AHaIU3UPYETCS COCTOSIHHUE
SKOHOMMYECKUX IIOAXOJ0B M IPaBOBOIO PETyJUPOBAHUS OOLIECTBEHHBIX OTHOLIEHUH B
3apyOeXHBIX  rocygapcTBax (cucrtemMax TIpaBa) M OTE€YECTBEHHOM  IIPaBOIOPSIKE,
paccMaTpUBAIOTCS TEHACHLUMH W BO3MOXHbBIE HAIpaBICHUS M3MEHEHUS JIOKTPUHBI MU
MO3UTHBHOTO IpaBa. OOIIECTBO OMUCHIBACTCS KaK Pa3BUBAIOLIASCS CUCTEMA, COCTOSIIAsT U3 TPEX
MOJICUCTEM — SKOHOMHYECKOro 0asnca, COIHMAIbHO-TIOIUTUYECKON cdepsl U KyJIbTYpHO-
IyXOBHOM cepbl. BeiiBuraercst noctysinar o IpuOpUTETe KyIbTYPHO-IYXOBHOM COCTaBISIOIECH
IIPU OCYIIECTBICHUH pPePOPMUPOBAHUS OOIIECTBEHHBIX OTHOLIEHWH. ColualbHble HOPMBI,
MIOCTPOCHHBIE HA MPHUHLMUIIE CIPaBEAJIMBOCTH, JOJKHBI HHKOPHIOPUPOBATHCS B IO3UTHBHOE
3aKOHOAATEIHCTBO U SKOHOMHUYECKHE TeopuH. BeiOop HanpaBieHus pepopMUpOBaHus 00IIeCTBA
00yCJIOBJI€H MMMAHEHTHBIMU KaT€TOPHM  «CIPABEAJIMBOCTbY» 3JIEMEHTaMHM (3aKOHaMHU-
TEHJCHIMSMH). ABTOPOM IPEATIAraeTcsi Ha OCHOBE HOBBIX MEKIUCIMIUIMHAPHBIX MOAXOI0B U
METOJIOB MOMBITATbCS U3MEHUTh BEKTOP Pa3BUTHSI [IpaBa U rocyAapcTBa.
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BBenenue

Axmyanonocms  uccnedoganus.  AKTYallbHOCTb — UCCIICJIOBAHUS — ONpPENENsieTcs  HOBBIMU
TEOPETHYECKUMH M OIBITHBIMU JaHHBIMH Ha pyoOeke XXI B. o UenmoBeke um OOmiecTBe, KOTOPHIS
MOJIYYMJIN YYEHBIC 32 MOCIEIHIE ACCATUIICTHS UCCIICOBAHMIA, a TAK)KE HEOOXOAMMOCTBIO PEBU3HH H
aHaJIM3a CJIOXKUBIIUXCS SKOHOMHYECKHUX, TPABOBBIX KOHIICIIIUN, TEJICOJOTHYECKUX BO33PEHUN, UACH
U MPUMEHEHHS WX Ha JTale Tmepexoja OT 3pbl CTAOMIHLHOCTH M XOJIOJAHON BOWHBI (SUITUHCKO-
MOTCIaMCKasi CHCTEMa MHPOYCTPONCTBA) K pEeXUMaM JIOKAJIbHBIX BOWH M KOH(JIMKTOB MpH
OJTHOBPEMEHHOW 3KOHOMHYECKOHN TII00anu3aii B MeXIyHapoaHbiX oTHomeHusx [Global trends...,
www].

L]ensimu uccnenoBaHus SABJISIIOTCS ONMKUCAHKE BO3MOXXHOCTH MMILJIEMEHTALIMK HOBBIX LIEHHOCTHBIX
OpPUEHTHUPOB B OOIIECTBEHHOE YCTPONUCTBO, ONIMCAHNUE BO3MOXKHBIX aJITOPUTMOB (MOEIEN ) COLUaIbHO-
MIPABOBOTO PETYIUPOBAHUS — YACTHOTO U MyOJIMYHOTO, CO3JAHHE TEOPETUICCKUX MPEINOCHUIOK IS
OCYIIECTBJICHUS KOoAUHUKAIIMN 3aKOHOAaTeNIbcTBa, Benukon JlyxoBHo Pesomoruu’ B JOJITOCPOYHOM
MEPCIIeKTHBE KaK HEOoOXOJUMOro 3JeMEeHTa MpH Iepexoie K HOBOMY OOIIECTBY, oOecredeHus
COXPAHHOCTH UJEHTHYHOCTHU HAPOJOB, BEDKUBAHMS YEJIOBEUYECTBA U MPOrpecca MbICISIIEH MaTepun
KaK BBICIIETO MPOJIYKTa BCEOOIIETO PA3BUTHSL.

Bo3Mo3KkHOCTH M3MEHEHUs CONHAJBHBIX HOPM B rocyaiapcraax

[TonuTHyeckre peXUMbI PAa3TUYHBIX TOCYJAapCTB (POPMUPYIOT MOBECTKH PA3BUTHUSI HUCXOAS M3
HAINYHS (PMHAHCOBBIX U MAaTEPHUATBHBIX CPEACTB. JJOCTHIKEHNE IMOCTABICHHBIX TPU M30MpaTEIbHBIX
KaMIaHWIX IIeJIe BO3MOXKHO MYTEM aKKyMYJIUpPOBaHHS W TepepachpencieHus OOIIeCTBEHHOTO
npoxaykTa. Takuwe pe3epBbl MPEAINONATal0T OCYIIECTBICHHE C HUMH KOMILIEKCAa MEPONPHUSTHH IO
MHBECTUPOBAHUIO U YBEIMUYEHHIO aByapoB Ka3Hbl. B CBSI3M ¢ 3TUM BO3HHUKAIOT 3a/laud (PMHAHCOBOI'O
pa3BUTH U — B OoJiee r100aJbHOM MaclTade — CTpaTeruuyeckoro pa3BUTHS rOCyapCcTBa.

B wuccnenosanusx 3apyoexubix aBropoB (T. Beck, A. Demirguc-Kunt, R. Levine) B mepsi
(UHAHCOBOTO PAa3BUTUS BKIIOYAIOTCS pa3BUTHE (PUHAHCOBOTO IOCPEIHUYECTBA, CIIPABEIMBOE
PBIHOYHOE Pa3BUTHE, Pa3BUTHE MHCTUTYTOB 3aIlUTHI YacTHOM coOcTBeHHOCTH [Beck, Demirguc-Kunt,
Levine, 2003]. Bomnpochkl pa3BUTHs YacTHOTO KpEAWTA, PHIHKA, MPaB HA YaCTHYIO COOCTBEHHOCTB
MOJIPOOHO PacCMOTPEHBI B YKAa3aHHOM cTaThe (CM. TakXke CIHCOK JIMTepaTypbl K Hei). DT BOIPOCH!
SBJISIIOTCS] B paMKax Halllero MCCIE0BaHUS YACTHBIMM CITy4asiMU.

[IpeameroM Haliero MeXIMCLUIUIMHAPHOTO 0030pa M MPOrHO30B Oyner Oosee oOLIM Kpyr
BONPOCOB (Harpumep, GUHAHCOBOE Pa3BUTHE U PENIUTHs, (MHAHCOBOE PAa3BUTHE U UCTOYHHMKH IpaBa
(4acTHOTO ¥ MyOIMYHOTO0), PUHAHCOBOE PAa3BUTHE M dTHHUECKAs cerperanus (B 0003HAYCHHBIX BBIIIE
paboTax OTMEYaeTcsl OTpHUIATENbHAs KOPPEISIHS MEXAYy STHHYECKOW Cerperamueil M 4acTHBIM
KpPEIUTOM)). ABTOP TIOIIBITAETCSI OMUCATH BO3MOKHYIO MOZEIh CTPATETHIECKOTO pa3BUTHUs 00IIeCTBa
(rocynapcTBa U 1pasa).

[Tpeanoceuikoi ¥ NpUUMHON (PUHAHCOBBIX U SKOHOMHUYECKUX KPU3HCOB SBISUIOCH HECTAOUIBHOE
COCTOSIHME (PMHAHCOBOT'O CEKTOPA B MHAYCTPHAIBHYIO 3M0XY YETBEPTOrO TEXHOJOTHYECKOTO LMKJIA
(TIOHMKEHHEe HOPMBI TIPHOBUIH, A((GEKTHBHOCTH OT KaMHTAIbHBIX BIOXKeHHi)>. Takue (akThI

! Tepmun BBen B HayunbIil guckypc akagemuk PAH, npogeccop B.C. Crenun.

2 Heo6X0MMOCTh MPOBEJEHHS JTMOepau3auy (JMHAHCOBBIX PHIHKOB U IIPOBEJIEHHE DKCIIAHCHU HA JIPYTHE PHIHKH
oco3Haiu nepbiMu B CILIA. JlaHHBIE I1ary Mo3BOJIMIIM H3MEHHUTH CTpYKTypy BBII u yBenmunts noxoxasl. CM. moxpoOHee:
Py6noB b.b. OBomonus HHCTUTYTOB (PMHAHCOBOTO PBIHKA M pa3BuTHE 3KoHOMUKH. M.: UMOMO PAH, 2006; Cronbos
M.U. ®uHaHCOBBIH PHIHOK M 3KOHOMHYECKHH pOCT: KOHTYpHI pobuiembl. M.: Hayunas kaura, 2008.

On trends and possible changes in social norms in states



58 Matters of Russian and International Law. 2017, Vol. 7, Is. 12A

3aCTaBHIIM DJIMTHI HalMOHAIbHBIX rocymapctB (National state), a taxoke THK u THB npoBectu psin
MEPOIPHUATHUM 110 U3BMEHEHUIO MUPOYCTPOMCTBA U BBIXOY B HOBYIO IIAPAUTMy Pa3BUTH KalIUTAIA3MA
[Menoys, Pannepc, Menoys, 2007; Co3nmanue auckypca..., 1991; fxopnes, 1985]. OObekTUBHBIC
obcTosTenscTa (cokpamenue ¢ 1949 mo 1970 r. 3omotoro 3amaca CIIA ¢ 21 800 mo 9838,2 T)°
OpUBEIM K HEOOXOAMMOCTH mepecMoTpa bperToH-Bynackux cornaimeHuii ¥ K BHECCHHIO B 3TH
COTJIAIICHHUS B YHCIIC IPOYHX CIICAYIOIINX apXUBAKHBIX H3MCHEHUIL:

- peurenus aamunuctpanuu CLIA o BpeMeHHOW MPUOCTaHOBKE KOHBEPTUPYEMOCTH JoJuiapa B
30J10TO;

- HHUIUMPOBAHHS HOBBIX HALIMOHAJIBHO-OCBOOOIUTEIILHBIX PEBOIOLMI, IPUHSTHUS ITOJIOXKEHUHN O
TIPHOPHUTETE MPaB U OCHOBHBIX CBOOO YenoBeka’, MpaBa HAPOI0B PACTIOPSKAThCA CBOEH Cyab00it (pH
AKOOBI (hopMaTbHOI HEM3MEHHOCTH MOJIMTHYECKUX M TEPPUTOPHATILHBIX TPAHHUIL), UTO, HA HAIIl B3TJISA,
SIBJISUIOCH CKPBITOH TOIMBITKOW Iepexola OT JHOepabHbIX (MMO3UTHBHO OMOJIEHCKHX) LIEHHOCTEH K
TIPaBOMy PaJUKaIu3My",

- IOCTENEHHOT'0 PACIPOCTPaHEHHUs U TJOMUHUPOBAHUS UICH HeoauOepanu3Ma (HEOKOHCEPBATU3M,
OTPHUIAIONINIA peanbHbIe IEHHOCTH TM6epanu3Ma), B TOM 4ucie B GrHAHCOBOM cekTope’. DUHAHCOBbIE
AKTHUBBI IPEAIIOJIarajloChb UCII0JIb30BaTh U BKJIIAAbIBATh HA TCPPUTOPHUAX OBIBIINX KOHOHHﬁ, B KOTOPBIX
IMponIn HaHI/IOHaJII)HO'0CBO6OI[I/ITCJII)HI)I€ PEBOJIIOINN (HepBOﬁ U TOCICAYIOIMIUX BOJIH, BKJIIOYaA
coBpeMeHHbIi Mup)’. 1lenbio 3TUX MepONpHATHiA SBUJIACH MONBITKA MPOTHBOJEHCTBMS, Ha B3I

3 CM. cratucTHuecKkMe JaHHblE 33 OTYETHHIH Iepuon Ha caifre: http://www.gold.org/government_affairs/gold_re-
serves/

4 Pazzen VI «YBaskeHHE NpaB 4eI0BEKa M OCHOBHBIX CBOOO/I, BKJIIOYAs CBOOOJLY MBIC/IU, COBECTH, PEJIUTUU U yOek-
nenuit»; Pasnen VI «PaBHonpaBue 1 mpaBo HAPOAOB pacIIOPsKATHCS CBOEH Cy1b001»; 3aKimounTeabHbINH akT CoBelaHus
1o 6e30MacHOCTH U coTpyAHuuecTBY B EBpone 1975 .

% Cm. Takxke npeioxkenus [pesunenta Opanunn ®. Onnanaa 06 M3MEHEHHH YaCTHOTO 3aKOHOIATENLCTBA MO BOMPO-
caM perucTpanuy CeMeHHbIX MpaBooTHONIeHNH (peberka u poxureneit) B 2012 r. Cui prodest?

® Cm. nannble 06 n3MeHeHNH CTPYKTypbl BBIT Beylux KanutanucTHieckux ctpal. CpaBHUTB TaKke MOKHO Kallu-
tanmmzanuio kpynaeimmx THK, THB ¢ BBII GonpimnHCcTBa CTpaH. BEIATPHIIT B aOCOMOTHBIX MTOKA3aTeN X OYAET B MOIB3Y
MIPOMBIIIJIEHHOCTH, OM3Heca M (pMHAHCOB. FIMCHHO OHM Ha4MHAIOT TAaKUM 00pa3oM (OpMHPOBAaTh BHYTPEHHIOIO W BHEII-
HIOIO TIOJIMTUKY TOCYIapCTB, TPYIII rOCYAapCTB, u nosiisiercst Market State. National State moka coxpansiet 3a co6oii ipaBo
Ha pa3paboTKy U NPUHATHE TO3UTHBHOTO 3aKOHOATEIbCTBA, HA HAJ30PHBIC U KOHTPOJIbHBIE (DYHKIINH, HO ¥ 3TH IPaBOMO-
YHsI B HEKOTOPBIX MTOI0TPACIIAX YaCTHOTO MpaBa cokpamiaroTcs. HacTymieHne MoXkeT 3aKoHUUThCA (IIepBasi CTaius IPOoeKTa
— CO3JlaHM€e Ha/THAI[MOHAIBHBIX OPTaHOB BIACTH U YIIPABJICHU) IOJTHOM MepecTpOiiKoN COnManbHON OpraHu3alui Teppu-
TOpPUH IO TUITY KOPIIOpAMK ¥ JIMKBHIAIMENH HEMPHUOBUIBHBIX Mojapa3aeneHuii. Ho, Ha Hamn B3rmaj, mo ceoemy 0azucy u
Ha/ICTpOiiKe 3Ta hopMarya He OyJIeT COIMaIN3MOM Kak IepexoHoi (a3oil Kk KOMMYHH3MY, T ¥ JOJDKHO ITPOMCXOIUTh
aBTOMaTHYECKOE OTMUpPaHHE ToCcyIapcTBa. B mapaMeTpax mopsijika 3ajl0KeHbl TaKUE HJIEMEHTBI, KOTOphIEe BEIyT K Heode-
oxamuaMy. Cu. taxxe: Poro C.M. @yHKIIMM COBpEMEHHOTO rocyaapctBa: Poccus u MupoBoi onbiT. HayuHslil gokmian.
M.: Uucruryr CHIA u Kanwager PAH, 2005. Oduumanshas cratuctuka: http://money.cnn.com/magazines/for-
tune/global500/2012/full_list/index.html; http://www.gfmag.com/tools/best-banks/11986-worlds-50-biggest-banks-
2012.html#axzz2Er262IWC; http://data.worldbank.org/indicator/NY.GDP.MKTP.CD. Cum. takxe: I'o6anbHbiil pelTHHT
uHTerpanbHoi Momu 100 Begymux ctpan mupa. Joxman-2008 k obcyxaeruro. M.: MexnyHapoaHas akaJeMHs UCCIIEI0-
Bauuii Oyaymiero, 2008.

" O nocneBoeHHo} NoIUTHKE U AumiomMaTtun B Espornie cu.: @anun B.M. Be3 ckuok Ha 06CTOATENLCTBA: IOIUTHYE-
ckue BocriomuHanust. M.: Pecriy6ninka: Cospemennuk, 1999; Kuccunmkep I'. [umtomarust. M.: Jlagomup, 1997. O cospe-
MEHHBIX POTUBOPEUUIX B MUPOBOH cucteme cM. peub [Ipesunenta CILA B. O6ambr B Kanpckom Yuusepcurere B 2009
r. Cm. Taoke: moxnan HammonansHoTro passensiBaTenbHOTO coBeta CILIA «Mup mocnie kpusuca. ['mobanbHble TEHACHIINH
— 2025: mensrormuiicss Mup». B HeM oTmedaercs, 4to «... K 2025 rogy MexIyHapomaHOE COOOIIECTBO OyAET COCTOSTh M3
MHOTHX CyOBEKTOB, IIOMUMO HAIIMOHAIBHBIX TOCYApCTB, U OyIeT Hy>KAaThCsl BO BCEOOBEMITIONIEM IIOIX0/€ K TI00aib-
HOMY ympaieHH0. “CucremMa” CTaHET MHOTONOISIPHOM, COCTOAIIEH U3 MHOTOYHCIIEHHBIX KIaCTEPOB KaK rOCyAapCTBEH-
HBIX, TaK M HErOCyJapCTBEHHBIX CYOBEKTOBY. JlaHHast KOHCTPYKIMsI 00yCIIOBJIEHA BBIIIEHU3I0KEHHBIME (akTopaMu U Oy-
JIeT, Ha Hall B3IJI]], HCKYCCTBEHHO CO3/1aBaThCs JUI YCTPAHEHUs HAIIMOHAIBEHOTO CYyBEpEeHUTETa (B TOM YHMCIIE Yepes pas-
MBIBaHHE, N3MEHEHHE CO/IEPXKAHU Te3HCa O PaBe HAIlMK Ha CaMOOIIpeIeNICHNE).
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aBTOpa, 3akoHy Gesetz vom tendenziellen Fall der Profitrate (temmeniust HOpMBI TpPUOBUIH K
MOHIKEHUIO), a, CIIEAOBATEIbHO, M HAKOIUICHUIO B JAbHEHIIEM W3JUIIKOB aKTUBOB (MPUOBLIN) Y
THTAaHTCKUX MOHOIOJHA M JIOJTOB y MYOJUYHO-TIPABOBBIX OOpa30BaHMIA, MOHKEHHUIO JTOXOIHOCTH
JOMAIITHUX XO3SMCTB B pa3BuThix crpaHax [Kopuwios, [umkwun, 1986; Mapke, 1984, 1. 9; Smith,
www]. HekoTopbie BasKHBIC aCTIEKThI IPUYMH TOPMOXKECHUS B PA3BUTHU MHpPa MOIPOOHO UCCIICI0BAHbBI
B paboTe aMEepUKaHCKOTO SKOHOMHKCTA ¥ KaHAuaTa Ha npe3uneHTckux Beioopax B CIIIA JI. Jlapyma
«Dusnueckas s3xkoHoMuKay [Jlapyur, 1997].

OtMmeTHM, 9TO JaHHBIE KOHCTPYKIIMU MOTYT OBITh HCIIOJIb30BaHBI B 0OphOE C TpaaUIIMOHHBIMU
CyOBEKTaMH MEXITYHAPOIHBIX OTHONICHWA — HAIMSAMH-TOCyAapcTBaMu. bojee Toro, HEOOXOAMMO
yKa3aTh, YTO TAKOE YCTPOUCTBO MOPOIUIIO U sIBJICHHE POSMOdernity, koropoe Bo3Bpaiact 4ejoBeKa B
KaTerOpHuI0 «00IIECTBEHHOE KUBOTHOE» [ AOpaMoB, WWW; Apotcon, 1999].

PaccmarpuBas 3TH TEHJICHIIMM, CIIEAYeT MOMYEPKHYTh, YTO OHU MOTYT HMPUBECTH K KOPEHHBIM
u3MeHeHHssM B oOmiectBe. Tak, Mbl IpenmojiaraeM, 4YTO TIOCJIE SIMO0XHM OOphOBI 3a MpaBoO- M
JIeecriocOOHOCTh JIJISl BCeX WHIMBUAYYMOB B HoBoe Bpems (MCTOpPHS Pa3BUTHS MOJUTUYCCKHX U
MIPABOBBIX YYCHHI — TEOpPHUsl €CTECTBEHHBIX MpaB yesnoBeka u ap.) [['060c, 1989-1991; I'pouwmii, 1994;
Jlokk, 1988, 1. 3; Monreckbe, 1955; Pycco, 1998; IOm, 1996], snoxu GOpbOBI 32 SKOHOMHUYECKOE
JOMHHHUPOBAHHE, pa3BUTHE U  OJarocCOCTOSHHE (PETPOCHEKTUBHBIA  aHAIM3  COJCPIKAHUS
MEXTYHAPOIHBIX OTHOIIICHUH — CTAHOBJIICHHE CUCTEMBI rocyaapcTB u ap.) [boratypos, 2000-2004, T.
1-4; ViBonun, 1989; Ilporomnomnos, Ko3zpmenko, Enmanosa, 2006; Persikun, 2004; Tapme, 2001,
LpirankoB, 2003], mpobieM MEKAYHAPOAHBIX HSKOHOMHYECKMX OTHOILICHUH (KJIacCHYECKas,
MapKCHUCTCKas MOJIMTUYECKasi SKOHOMHUs M mocienyromue teopur) [Illymnerep, 2004; Illymmerep,
2011], n3MeHeHuii B JOKTPHHAX M KOMM(UKAIUAX TTO3UTHBHOTO MPaBa® MMIIEpUATNCTHYECKHE KPYTH
pPa3BUTBIX CTpaH XOTENU Obl MPEIJIOKHUTh HOBYH MapajurMy B MHUPOBO33PEHHU M YCTPOMCTBE

& CM. 9BOJTIONIMIO KOHIENIMiA IOKTPUHBI M CPABHUTEJLHO-TIPABOBOM aHAJIM3 PA3IMYHBIX CUCTEM IIPaBa, ONPEIENABIINX
HampaBiIeHUs pa3BuTusA 3akoHomatenbcTBa: LlutoBmu ILII. Jlekmum mo ToproBoMmy mpaBy. Bwm. 1: BseneHwue.
Hcropuueckuii ouepk pa3BUTHsI TOProBoro npasa. Teopus ToproBuix AedictBuil. 1873; Boin. 2: Toproser B OJUHOUKY.
ToproBelii nepcoHasn, TOproBeie KHUTU. ToproBeie ToBapuiecta. 1875; Maprenc @.@. CoBpeMeHHOE MEXIyHapOIHOE
NpaBoO IMBUIIM30BaHHBIX HapomxoB: B 2 T. M.: 3epuano, 2008; [asuzn P., XKodpdpe-Crmno3u K. OcHoBHbIE HpaBOBbIE
cucteMbl coBpemenHoctd. M.: MexayHapoausie otHornenus, 2009; Tyukun I'.1. Teopus MexayHapoaHOro mpasa. M.:
3epuaio, 2009; Jlexxe P. Benukie mpaBoBble CHCTEMbI COBPEMEHHOCTH: CPaBHUTEIILHO-TIPABOBOM moaxoa. M.: Boarepe
Knysep, 2010; Jladpurckuiit B.1. CpaBHuTtenpHOE MpaBoBeieHHe B oOpas3ax npasa: B 2 T. M.: Cratyt, 2010. Cm. Takxe
differentia specifica quid Sit npuHIMITIOB B TO3UTHBHOM MpaBe OypIKya3HBIX M COIMATUCTHYECKHX rocyaapcTs: Kotok B.d.,
dapoepos H.II. (pexn.) Korcrurymmonnoe npaBo conuanuctaudeckux crpad. M.: AH CCCP, 1963; Apakbsia C.A. (cocT.)
COOpHUK HOPMAaTHBHBIX aKTOB MO COBETCKOMY TocynapcTBeHHoMy mnpaBy. M.: FOpuanueckas nmreparypa, 1984;
Muxanesa H.A. (coct.) Koncrurynmonnoe npaBo Poccun: B 2 T. M.: FOpuct, 2001; Makakos B.B. (coct.) KorctuTyrmm
3apy0exHBIX TocynapetB. M.: Bonrepe Kiryep, 2009; Bensiea 3.C. u ap. (coct.) 3aKOHOIATEIHCTBO O MpaBaX KCHIIIH B
CCCP. Coopuuk HOpMaTHBHBIX akToB. M.: lOpuamdeckas nureparypa, 1975; Tomy6eBa H.E. (coct.) Hapomnoe
obpazosanue B CCCP. CoopHuk HopMaTuBHbIX akToB. M.: FOpuanueckast nureparypa, 1987; Kynarun M.W., [TyunHckuit
B.K. (pen.) I'paxxkmaHckoe, TOPTOBOe W CeMEWHOE MpPaBO KaMUTATUCTHUECKHX cTpaH. COOpHUK HOPMATHBHBIX aKTOB:
rpakIaHCKHE U TOProBble Kojaekchl. M.: MsnarenscrBo YIH, 1986; 3akonsl rpaxknanckue // Tayrep AK. (pen.) Cson
3akoHOB Poccuiickoit VMmmepun co BKIIIOYEHHWEM ITO3JHEWIINX Y3aKOHEHHWH M pa3bsCHEHHH Mo pemeHusM OOmiero
Cobpannss u I'paxmanckoro Kaccamuonnoro Jlemapramenrta IlpaButenscrByromiero Cenara ¢ 1866 mo 1914 rog
BrirountenbHo. I[lerporpan, 1915; T'paxnmanckuii kogekc PCOCP 1922 roxma // T'paxnmanckuii komexc PCDOCP ¢
MIOCTAaTeHHO-CUCTEMATH3NPOBaHHBIME MarepuanamMu. M., 1925; I'paxxnanckuii konekc PCOCP: yrBepxkieH 3akoHOM
PC®CP or 11 urons 1964 r. // Benomoctu BepxoBnoro Coseta PCOCP. 1964. Ne 24. Cr. 406. AHanu3 nepeyrcieHHbIX
BBIIIIE MaTepHAIOB yOEIUTEIbHO CBMIETENILCTBYET O TOM, YTO HAOIIOanach TEHJICHLIMS K COBEPIICHHO pa3HOMY
MHUPOIIOHUMAaHHIO ¥ MUPOBO33pEHHIO Ha Ipouecc Pa3surus odmiecTsa.
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obmectBa B rI00aneHBIX MacmTabax’. IIpoBoms ympexnaromiie MepONpHUATHS, HHHIHUPYS
coOctBeHHble uaen Ilporpecca, myOaM4HO-IpaBOBOE 0Opa3OBaHKE WM TpyIa CTpaH, UMesl O0IIui
KYJIbTYPHO-IYXOBHBIM 0a3zuc u 3xoHoMuueckyto uHdppactpykrypy (CHI', EBpasuiickuii Coro3, EC)
Morja Obl MepexBaTUTh WHUIMATHBY B IMPOEKTHOM IOCTPOEHUU OYAYIIMX OOIIECTB, B KOTOPBIX
HAIUIOCh OB MECTO I BCEro HaceleHHs. TakuM HampaBiICHHEM, Ha Halll B3MJISI, Morjia Obl cTaTh
smoxa Hosoro Yemoeka m OO6mectBa. K 0a30BbIM 31eMeHTaM — CYOBEKTHBHBIM TPaKIaHCKUM
IpaBaM, HAJIMYHIO COOCTBEHHOCTH — MBI MOTJIH ObI J0OABUTH HOBBIH 2eMeHT — HoBYI0 3THKY Ku3HE Y,
DTa KOMOMHAIIMS YJIEMEHTOB MOTJIa OBl 3aITyCTUTh BUTOK HOBBIX CBEPIICHHUH — 3MIOXY CBEPXMOJICpPHA.

PerpocniekTUBHBIN aHAIW3 3KOHOMUYECKMX JOKTPUH M TO3UTHBHOTO 3aKOHOAATEIhCTBA
Pa3IMYHBIX FOCYIapCTB, MPOLIEAIINX Yepe3 peopMbl TOCTEAHUX ACCATUICTUI, TO3BOJIIET IPUNTHU K
3aKJIIOUEHHI0 O TOM, YTO MpPH TaKUX TpaHCHOpMAIHUsAX B MOBECTKY MOJIUTHUYECKUX TOKYMEHTOB HE
CTaBWJICA BONPOC 00 M3MEHEHHUH SKOHOMHYECKOro 0Oasuca u Qopmaruu (Hampumep, BOIPOCHI O
BBEJICHUU HOBOTO acCOIMUPOBAaHHOTO crocoba mpousBojcTBa). K 2008 r. cucrema rioGanbHOTO
UMIIEPHATTU3MA, TTOJTHOCTHIO Pa3BUBIIKMCH HAa BCEX KOHTUHEHTAX WM BBHITIOJIHHUB CBOIO MCTOPHUYECKYIO
muccuio (azy pazButus o nmonurdkoHomMun K. Mapkca) 1mo mojiep>kaHuio BEICOKOTO TeMITa HayJHO-
TEXHUYECKOTO IMporpecca, MpeaoCcTaBIsIeT MUPOBOMY MPOTPECCHBHOMY COOOIIECTBY BO3MOXKHOCTH
ckoHCTpyHpoBaTh HoBoe OOIIecTBO ClEMyIONICH SKOHOMHYECKON (opmanuu (WM BEPHYTHCS K
PETHOHANBHBIM PBIHKAM U TEXHOJOIHUECKUM 30HaM) [Mapke, 1984, 1. 9; Todduep, 2010]. «/Tumb
TOI'/1a, KOTr/1a “HU3bl” HE XOTAT CTApOro M KOrjaa “Bepxu’”’ HE MOT'YT IIO-CTapoMy, JIMIIb Toraa» [Jlenun,
1974, 1. 41, 69] nmosiBIIETCS BO3MOYKHOCTD IS KOPEHHBIX COLUAIBHBIX M3MEHEHHH B OOIIECTBE U B
JUYHOCTH.

B crarbse nmpo¢. B.C. Crenuna «Kinaccuka, HeKJIaccuKa, MOCTHEKIIACCUKA: KPUTEPHU Pa3TIHUCHHS
[Crenur, 2009] mpoBOAUTCS OOCTOATECNBHBIA aHAINW3 WM3BECTHBIX KOHICMIUNA COIMATBHOM
JNCHUCTBUTENLHOCTHA. YUEHBI HCCIIeoBall MOHOTpadudeckoe Hacienue K. Mapkca, M. Bebepa, D.
Hwopxkreiima, T. Ilapconca, H. JIlymana. Akanemuk PAH B.C. Ctenun npuiien K BRIBOY O TOM, UTO,
HECMOTpS HA WCIOJb30BAaHUE PA3NIUYHBIX MOAXOJOB M KOHIICMIIMMA, HECMOTPS Ha pPa3Iuyus B
YaCTHOCTSIX, B aHATM3UPYEMBIX paboTax 00IeCTBO OMHUCHIBATIOCH KaK pa3BHUBaroIascs cucrema. «basy
TaKOH CIIOKHOM CHCTEMBI COCTABIISLIN TPU cPepbl — dKOHOMUUYECKUI Oa3uc, COIUATbHO-TTOTUTHYECKAs
chepa U KynbTypHO-IyXoBHas cdepa. B cBoro ouepenb, kaxkaas M3 HUX MPEICTaeT KaK OCOOBIH
camopa3BUBaOIIKKCA O0BEKT (cHcTeMa), CYyHIECTBYIOIIUN Onarofaps B3aUMOAECHCTBHUIO C APYTUMU
COLMAJILHBIMUA TIOJICUCTEMaMH. BBIZCNAsS OCHOBHBIE ITOJCHCTEMBI COIMAIBHOTO IIEJIOT0, Hayka
KOHKPETHU3UPYET W TPEICTABISICT UX B KA4eCTBE 0COOOTO MpEeaMeTa — OHTOJIOTHA YKOHOMHUYCCKUX
JUCIWIUIAH, COIMOJIOTHH W TOJMTOJIOTHH, TYMaHUTAPHBIX HAYK O YeJOBeKe W KyibType» [Tam ke,
273].

Mo>kHO Toflarath, YTO BOMPOCH! PACTIPOCTPAHEHHS HOBBIX KYJIbTYPHO-DTHUUYECKUX MOIXOJOB Ha
OCHOBE HJEH CIPaBEIJIMBOCTH MUMEIOT OCHOBOMOJArallee 3HauyeHUe Ha JaHHOM J3Tare (ha30BOro

® BhInosiHEHKE JAHHBIX 3371a4 JOJKHO NPUBECTH K NMPHMOIMKEHUIO CTPATErM4eCKON LEH, ONMCaHHOM B gpame @.
Mumnepa «on Kaprnoc, nHbaHT ncnaHCKWi» W BBIPA)KEHHONW B CIIEAYIOIIEM BBICKAa3BIBAaHUM nepconadxca Kopoas,
Komopwli cnpawiugaem 'y Bennkoro nnksuszurtopa: «Komy xe A ece ocmaenio?» llocnennuit omeeuaem: «Jlydie maensio,
yem CBobOoae».
10 YacTHble mpuMephI B OPUCTIPY/IEHINN — Pa3BUTHE 3a TIOCIIEHUE CTOJIETHS TPAXIAHCKOTO, TPY/I0BOTO, KOHKYPEHTHOTO,
QHTHKOPPYIIIMOHHOTO 3aKOHOATEIbCTBA U T. 1. Takoil mepecTpoiike Moria Obl MOJBEPTHYThHCS BCs cucTeMa mpasa. Bo-
poc 0 pe)OpMHUPOBaHUH CHCTEMbI OOIIIETo IpaBa B ATOH paboTe HEe paccMaTpPHBACTCS.
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nepexonal! (Tesuc o pomu u cune unen: «Opykue KPUTUKH HE MOJKET, KOHEUHO, 3aMEHUTh KPUTUKH
OpYXHEM, MaTepuaibHas CHUja JO0JKHA ObITh OMPOKMHYTa MaT€pHAJIbHON K€ CUIION; HO U TEOpHs
CTaHOBHUTCS MaTepHAIbHOM CHJION, KaKk TOJBKO OHa OBJajaeBacT maccamu») [Mapkc, 1984, T. 1, 8].
Ortor noaxox He mnpotuBopednT aAokTpuHe K. Mapkca 00 skoHOMHueckoM Oasuce (cmoco0
MIPOU3BOJICTBA MAaTEPHAILHON KU3HH) U TOJIMTHUKO-TIPABOBON HAJCTPOHKE (Ky/la BXOIUT U KYJIbTYpa,
M JIyXOBHOCTh — (popMa obmecTBeHHOro co3Hanus)'2. Bompochl crmoco6a HpOM3BOACTBA TAKKE
JOJDKHBI OBITH TIEPECMOTPEHBI M TEOPETHUECKU Pa3pelIeHbl B HOBBIX HCTOPUYECKUX YCIOBHSAX, B TOM
yucine u ¢ nomowmpo HoBoil »tuku. W naHHOE HalpaBiIeHUE HCCIEAOBAHUS B COBPEMEHHBIX
OOILIECTBEHHBIX YCIOBUAX 00J1a1aeT aKTyaJIbHOCTBIO.

3akJIoueHue

ABTOpPOM TIPOAHAJIM3HPOBAHBI CIOKUBIIKECS OOLICCTBEHHBIE OTHOLICHUS, BBISBIEHBI UX
npoOieMbl U TPOTHBOpEUMs. B CBSI3M € 3THM Ipe[uiaraeTcss HaMEeTUTh AITOPUTMBI JajJbHEHIINX
HaNpaBJICHUH HCCIETOBAHNN (SKOHOMUYECKUX, COLIMOJIOTHIECKUX, TEICOIOTHUECKUX, TIPABOBBIX):

- CO37]aHME HOBBIX TOCYAAPCTBEHHBIX (TYOJMYHO-TIPABOBBIX) OOpa3oBaHMI M cpen oOmIecTBa,
oIpezeseHue poiy B HUX yenoBeka HoBoit popmariu (denoBeka ¢ HoBoii aTukoit) (connonornyeckue
U TEJICOJIOTHYECKUE HCCIICIOBAHUS);

- BBISIBJICHHE COOTHOUICHHUS BIUSHHS Ha CPEIbl M MPOCTPAHCTBO MPOTHBOOOPCTBYIOIIUX TPYIII
(marmonanbHbie rocynapera VS THK u THB; National State vs Market State),

- ONpenesieHHe LeNIeNoNaraHisi B 3TUX Ipoleccax Ui NPUAaHHsS CTAaOWIBHOCTH PEXKUMaM U
CHCTEME MEXIYHApPOAHBIX OTHOIICHHH. B 3THX mensx HeoOXOoAWMBI SKOHOMHYECKHE U IPaBOBBIC
HCCIIEIOBAHMS,;

- IOMICK HOBOW OHTOJIOTHH, TEPEX0]] K HOBBIM COIMATIBHBIM KOHCTPYKIUSM, YTO OCYIIECTBIISETCS
B HACTOsIIEE BPEMs, IPUBOIAT K 000CTPEHHIO HACOJOTHYECKOHN U COIMAIbHON KOHKYPEHIIUHU (BCTaeT
Bonpoc o HoBoit Otuke). Heo6xo1umo npoananu3upoBaTh B HOBBIX YCIOBUAX POJIb B 3TUX Mpolieccax
PA3TMYHBIX COIMANBHBIX TPYIILS, 4TO MOKET OBITH IPEAMETOM TAKUX JUCIHUIUINH, KAK COIHONOTHS 1
MIPaBOBE/ICHUE;

- aHanu3 npoOseM, BO3HUKAIOUIMX NPU TII00AJbHOM MHUIPALMOHHOM JIBUKEHMM HACEJIEHUS U

11 Ml ioaraem, 4To JlyXoBHas *KU3Hb IIEPBUYHA 110 OTHOLIEHHIO K SKOHOMHUKE. O6OCHOBAaHHUE TAKOM MO3ULIMU MOYKHO
HaiiTh B Tpyaax M. BebGepa, B. 3ombapra. Cm.: BeGep M. Ilporectantckast 3THKa U ayx Kamutanusma // M36panubie
npousseaeHus. M.: [Iporpecc, 1990; 3ombapt B. Cobpanne counnenwuii: B 3 1. CI16.: Bmagmvup dams, 2005.

12 PaspuBast MbICIb, MOKHO MPEJNOJIOKHTH, YTO BOMPOCkl HOBOIt DTHKHM CO3/1alyT HOBBIE TIPMHIIUIIB Oy TyIIEH KO-
HOMHYECKOH JeITeIbHOCTH.

13 O npuuMHAX ¥ HApPaBJIEHHOCTU HpoueccoB cM.: PposHos U.4. Jpama pycckoii McTOpuu: Ha MyTaX K ONpUYHHUHE.
M.: IMapax, 2007. C. 5 u mocn. («...Mcropudeckne kopar ONpHIHUHBI YXOIAT BO BpeMeHa mpasieHus Vana |11, xorma
3amaj pa3Bsa3aj HACOJOTHYECKYI0 BOWHY MpOTHB Poccum, 3a0pocuB Ha pYyCCKyl0 NOUYBY CEMEHa OIacHEHIeH epecw,
MOJIPBIBAIOIIEH OCHOBBI IIPABOCIABHON BEPHI, allOCTOJILCKOM LEPKBU M, CTAJIO OBITh, 3aPOKAAIOILETOCS CaMOJICPKaBHL. ..
OnpHyHbIe NOJIKK ChITPad 3aMETHYIO PoJib B oTpaxkeHuH HaOeroB [esner-Iupest B 1571 u 1572 ropax... C nomolisio
OTNPUYHHUKOB OBLIH PACKPHITH U 00€3BpexKeHbI 3aroBopbl B Hosropose u IIckoBe, cTaBuBIIHE CBOSH IIETBIO OTIIOKEHHE OT
MockoBun 1moJ1 Bi1acTh JINTBEL... MOCKOBCKOE TOCYAapCTBO OKOHYATEIHHO M OECIIOBOPOTHO BCTANO HA IIyTh CIIY)KEHUS,
OuMIleHHas U 00HOBIIeHHasE ONMPUYHUHOIA. ..»); Bunnep P.1O. UBan I'po3ubiit. M.-JI.: U3natensctBo AH CCCP, 1944. C.
58. («YupexaeHne OnpHIHUHBI OBUIO B IEPBYIO OUEpeab KPYITHEHIIeH BOCHHO-aIMUHUCTPAaTHBHON pehopMOii, BEI3BaHHOM
HapacTAOIUMU TPYAHOCTSIMHU BEIMKON BOMHEI 3a A0OCTyN K bantuiickoMy MOpIo, 3a OTKpBITHE CHOLIEHUH ¢ 3anajHou
EBporoii»); KopotkoB M.A. VBan I"po3uslii. Boennas nesrensrocts. M.: Boenmsaar, 1952. C. 25. («...aTanom B 60prde
3a yKpeIIeHHE LEHTPAIM30BaHHOTO TOCYIapCTBa U IPEJICTABISIO0 co00it 00ph0Y IEHTPAILHOM BJIaCTH, OIMPABLIEHCS Ha
CITy’KHJIOE JIBOPSIHCTBO, IPOTUB (PEOTAILHOM apUCTOKPATHHU M YJETBHBIX IIEPEKUTKOBY).
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TpeOYIOIMX CO3aHUsl B MPOCTpaHCTBE HOBOW STHKM B LENAX YCTPAHEHUS MEXKKYJIbTYPHBIX
IPOTUBOPEUHH (TEIE0I0r s, SKOHOMHYECKHE, COLIMOJIOTNIECKUE, IPABOBBIC UCCIIEOBAHNS).

Breibop manHoro HampaBieHus pedopMupoBaHUS o00mecTBa OOYCIOBICH HMMMaHEHTHBIMU
KAaTETrOPHH «CIIPABELTHBOCTB) JIEMEHTAMH (3aKOHAMU-TEHACHIIAMHE )4

1) JOrMKOil JHMAJEKTHYECKOro Marepuaiu3Ma M 3aKOHAMH pPAa3BUTHs OWOJIOTHYECKUX U
COIIMATBHBIX OPraHU3MOB;

2) BBISBICHHBIMM M MaTE€MAaTHUYECKH JIOKAa3aHHBIMH OHOJIOTMYECKHMHU 3aKOHAMHU Ppa3BUTHS
MaTepuu (KjJacc MO3BOHOYHBIX KUBOTHRIX — Mammalia u Theria);

3) MaTeMaTHYEeCKH JOKA3aHHBIMK TEOPUAMH OyJIYIIEro COINATbHO-3KOHOMHYECKOTO Pa3BUTHS .,
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14 3aKOHBI-TEHJIEHIIMH — CTATUCTMYECKHE 3aKOHBI, JEHCTBYIOIIME B NPUPOJE M OOLIECTBE, KOTOPHIE SBCTBEHHO
MIPOSIBJISIFOT Ce0sI TOJBKO MPU OMNPE/ICICHHBIX OOCTOSITENBCTBAX U B TEUSHHE MPOJIOJDKUTEIBHBIX NeproioB Bpemenn (K.
Mapkc). 310 3aKOHBI BEPOATHOCTHO-CTATUCTUIECKHUX MPOIIECCOB, MPOUCXOIAIINX B OOIBIINX cucTeMax. Kaxkplil u3 Takux
MIPOIIECCOB MMEET CBOM KPUTHUYECKHE MOPOTOBBIE MapaMeTphl pa3MEpOB MAcChl OXBAaTBIBAEMBIX COOBITHI M MHTEpBaja
BPEMEHH, NIPH KOTOPHIX AEUCTBHE TAKUX 3aKOHOB JOCTYITHO BBISBJICHHIO. J{JIs1 TOTIOPOTOBBIX Macc COOBITHI U MHTEPBAJIOB
BPEMEHHU 3.-T. «CYIIECTBYET, HE CYIIECTBYS», €ro ACUCTBHE HeylnoBUMO. C HayYHO-METOMOJIOTHUECKOW TOUKH 3PEHHUS
Ba)KHEHIIIMM CBOHCTBOM CTaTUCTHYECKHX IIPOLIECCOB B OOJIBIINX CUCTEMAX, OJUUHSAIOMINXCS 3.-T., IBISIETCSI BO3MOXHOCTh
OTIpeJIeTICHUs] TPeHIa, T. €. JUINTEIbHOW («BEKOBOH») TEHICHIIMM HM3MEHEHHUS IIOKa3aTelield, YTO IO3BOJISIET CTPOHUTH
JTMHAMWYECKHE MOJENM T0J00HBIX MPOIECCOB Yepe3 TPEHAbl WX OCHOBHBIX IOKazaTened. B mpocreitmmx cimydasx
(«MapKoBCKHE TIPOILECCH») paclpeieeHne BEIWYMH B TPEHJIE 3aBUCHT TOJBKO OT HAa4YaJbHBIX YCIOBHH (CBOWCTBO
OTCYTCTBHUSI MOCJIeAeHCTBUs). B ciydae oTcyTCTBHS y mpoliecca 3TOTO CBOICTBA IpEABBIYMCICHHE TpeHAa Tpedyer,
IIOMMMO 3HaHHUS HayaJbHBIX YCIOBHII Hamuuma Oas3uca, 3HAHUSA PpACHpEACTeHUs HCCIETyeMOW BEIWYHHBI B
MIPEIIIECTBYIOINH, JOCTATOYHO [UIUTENIFHBIN IPOMEXKYTOK BpeMeHH. [Iporieccsl, MoAUHHSIONHeCs 1eHCTBUAM 3.-T., MOTYT
UMETh MOOOYHBIE Pe3ybTaThl, CIIOCOOHBIC HAKAIUIMBATHCS W, NPH AOCTHKCHHH HEKOH MEpHl, KapAWHAIBHO W3MEHSThH
YCIIOBHS MTPOTEKAHMS HCCIEAYEMOT0o MpoIecca M M3MEHSITh XapakTep TpeHaa. B cBoelt 00bICHUTENBHON (YHKINHU 3.-T.
BBICTYIIAIOT KaK OOBSCHEHUS C TTOMOIIbI0 oxBaThiBaromux 3akoHOB (K. ['emmens). CBs3b MEXIy 3KCIUIAHAHAYMOM U 3.-T.
nMeeT WHAYKTUBHBIN Xapaktep. Cm.: MiBanoB C.I'. DHIuknonenus snucteMoorud u ¢pumocopun Hayku. M.: Kanont;
Peabunuranus, 2009.

15 Cm. noknan «YnpasieHue MUPOBOM U HAIIMOHAILHBIMA 3KOHOMHYECKMMH CHCTEMaMK — HEGE30TIACHO MPH JIHOOBIX
CUTyalUsAX», IOATOTOBIEHHBIN LIeHTpOM KOMIBIOTEPHOrO MOAEIUPOBaHUsS U 3KcnepTHoro aHanusa UIIM PAH; noxnan
npod. .C. UepHaBckoro «O moctkpusucHoM Mmupe» Ha |X I'mobamsHOM crparermueckoMm dopyme «I nobanbHbINH
naHamadr: crpareruu nocie kpusuca» (7-9 nexadps 2012 r.).
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Abstract

The article is devoted to trends in the development of law and deals with the feasibility and
possibility of changing social (legal) norms in different societies. It carries out a retrospective study
of social norms, law and economic doctrines at different historical stages of the development of
society. The author of the article aims to analyse the state of economic approaches and the features
of the legal regulation of public relations in foreign states (legal systems) and the domestic rule of
law, to describe the trends and possible directions in the changes in the doctrine and positive law.
Society is viewed as a developing system that consists of three subsystems — the economic basis, the
socio-political sphere and the cultural and spiritual sphere. The article puts forward the postulate of
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the priority of the cultural and spiritual component in the implementation of reforming social
relations. The author thinks that social norms, based on the principle of justice, should be
incorporated into positive legislation and economic theory. The choice of the way of reforming
society is caused by the elements that are immanent to the category “justice”. The author points out
that we should try to change the vector of the development of law and state on the basis of new
interdisciplinary approaches and techniques.
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