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AHHOTaIUs

PedopmupoBanue poccuiicKoro 3aKOHOIATEILCTBA B YaCTH OTNPEICIICHUS TIpaBa Ha MOTy-
YeHHUE MOCOOUH 10 TOCYIAPCTBEHHOMY COITHATILHOMY CTPaXOBAaHUIO UCKITFOUMIIO U3 MTPAKTUKHU
MOHATHE «HEMPEPBIBHBIA TPYIOBOM CTaX», 3aMEHUB €TI0 «CTPaxOBbIM CTaxxem». B To xe
BpEMS B TPYAOBOM 3aKOHOJATEIBCTBE MPEKHEE MOHATHUE COXPAHUIIOCh, HECMOTPS Ha TO, YTO
B HOpPMax O MOCOOHMSX MO COIMATHbHOMY CTPAaXOBAHHIO 3TOTO MOHATHS HET. Takum oOpazom,
BO3HHMKAET CHUTyalusl pa30alaHCUPOBAHHOCTH TOHSATUWHOTO ammapara B IMpaBe, KOTOPYIO
HEO0OXOMMO MCTIPABUTH ITyTEM BHECCHHS N3MEHEHHI B HOPMATHUBHBIC aKThI, UCIIOJIB3YIOIINE

MTOHATUE «HETPEPBIBHBIN TPYAOBOU CTAK.

J1si UMTUPOBAHUS B HAYYHBIX HCCJIEI0BAHUAX
babkos JI.M. HenpepwiBHBIN TPyAOBOW CTa)X KakK PYAMMEHT TPYAOBOTO 3aKOHOMATEIh-

ctBa // Borpocsl poccuiickoro u MmexxayHapoaHoro mpasa. 2017. Tom 7. Ne 4A. C. 216-223.

KuaroueBble ciioBa
TpynoBoe mpaBo, MPaBO CONMUAIBLHOTO OOECIIEUEHUsS, HEMPEPBIBHBIA TPYIOBOH CTaX,

CTanOBOﬁ CTaX, IMOCOOHS MO COIUAIIBHOMY CTpPaxOBaHHIO.

BBenenue

3akoHonarenscTBO Poccuiickoit denepanuu MOCTOSTHHO U TIOPOU KapIUHAIBHO pedopMupy-
€TCs, MCHAKOTCA NPHUHIUIIBI U 63,30BBI€ moAXoAbl K PETYJIUPOBAHUIO TCX HUJIM WMHBIX IIPAaBOOTHO-
menuii. Tak, HarpuMep, B TPYIOBOM IIpaBe U B IIPaBe COLMAIBHOTO 00ECTIEUCHNUS eIle JECATh JeT

Ha3aJ] OZIHUM U3 [IPaBOBBIX SIBIIEHUH ObUIO MOHSATHE «HEMPEPHIBHBIA TPYOBON CTaX.
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C(l)epa NMPUMEHEHU HETIPEPLIBHOTO TPYI0BOI'0 CTAaKa

IToHsITHE «HENPEPHIBHOIO TPYAOBOIO CTa)ka» SBISIETCS HACIEIUEM COBETCKOI'O BPEMEHH,
Korja TpyZ ObL1 He ToibKo npaBoM rpaxaanuHa CCCP, Ho u ero o0s3aHHOCTRIO. HenmpepbhIBHOCTD
TPYLOBOH JIEATENBHOCTU JIO €€ 3aKOHHOI'O NPEKpalleHHs (MHBAJIUAHOCTD, BBIXOJ HAa NEHCHUIO U
T. 7.) OblJIa OHUM W3 BaKHBIX KOMIIOHEHTOB 3TOM cuUcCTeMbl. OT MOCTOSIHCTBA pabOThI, OTCYT-
CTBUS B TPYZLIOBOM AESITEIBHOCTH IIEPEPHIBOB, HE ITPEyCMOTPEHHBIX 3aKOHOM, 3aBUCEJIO ITPaBO Ha
MOJTy4YeHHEe OCOOUH IO TOCYIapCTBEHHOMY COLIMAIbHOMY CTPAaXOBaHUIO, O YEM MPSIMO YKa3bIBa-
nock B myHkTax 25-28 [Tocranosnenus Cosmuna CCCP u BIICIIC Ne 191 u B [Iuceme @CC PO
Ne 02-18/05-74.

Ecnu rpaxxianuH mocie yBoJIbHEHHUS C MPEIbLAYIIEro MecTa paboThl, He TPYI0yCTpauBajcs B
TEUYEHUE CPOKA, OIPEIECIIEHHOIO 3aKOHOAATENBCTBOM, TO HE 3aBUCUMOCTH OT JUINTENBHOCTHU MPEa-
IIECTBOBABILEH TPYAOBOM AEATEIBHOCTH CTAX MPOCTO «OOHYJSUICA», U €r0 HAKOIUICHWE Hayu-
HaJ0Ch 3aHOBO. /[JIs1 KOHKPETHBIX CUTyallMil yCTaHABIMBAJIUCH Pa3HbIE MEPUOIBI TOIYCTUMOIO
nepepbiBa B TPYAOBOW JEATEILHOCTH — OT Mecsla U Ooyiee, KOTOphle HE MpEephIBAIN TPYHAOBOM
ctax (cM. [TocranoBnenne CoBmuna CCCP Ne 252).

3HAUUTENbHOE KOJMYECTBO HOPM JI0 CUX MOP PETYIUPYIOT KaK 00IIHe, TaK U OTAEJIbHbIE
BOIIPOCHI BKJIIOUEHHS] B HEIPEPBIBHBIA TPYIOBOM CTaXK HEKOTOPBIX MEPUOAOB PabOTHl (MM
CIIy’KOBI) U €ro MCUUCICHHUs, COXPAHEHUS U OIpeieeHUus NEepUoJ0B, HE MPEPHIBAIOIINX
TPYZIOBOI cTax'.

HecMoTps Ha ATMTENBHBIN IEPUOJ UCTIONIB30BAHUS TOHATHS «HENIPEPBIBHBIN TPYAOBOM CTaX»,
JIETAJIbHOE €T0 ONPEIENIEHUE OTCYTCTBOBaJO. MOXHO JaTh CIEAYIOLIEE OINpENEICHHUE: HEeIpe-
PBIBHBIN TPYJOBOH CTaXX — 3TO NEPUOJ TPYAOBOW M NPUPABHEHHOW K HEW NEATENBHOCTH I'pax-
JJaHWHA, a TaK)K€ MHBIE CIIyyau, YCTAaHOBIJIEHHBIE 3aKOHOJATEJILCTBOM, NEPEPBHIBBI B KOTOPOW HE
IIPEBBILIAIOT ONPENEIECHHON 3aKOHOAATEIBCTBOM IIPOAOJIKUTEIIBHOCTH BPEMEHH, YUUTHIBAEMbBIN
JUIsS ONpeAeieHUs MpaBa IpakJaHUHA Ha IOJyYyeHHE MOCOOus MO COLUAIBbHOMY CTPAaXOBAHUIO
U JJI UHBIX CIIy4Yaes.

C 1 auBaps 2007 roga npaBo Ha MOJIydeHUE MOCOOUS MO BPEMEHHOW HETPYHOCIOCO0-
HOCTH, a TAaK)X€ €ro pa3Mep 3aBUCAT HE OT HENPEPBIBHOIO TPYAOBOIO CTa)a, a OT CTPaxo-
BOT'O CTa)ka, IOJ KOTOPBIM ITOHUMAETCS CyMMapHasi NPOAOJIKUTEIbHOCTh BPEMEHH YIUIAThI
CTPaxoOBBIX B3HOCOB. Yke Oojee JecsATH JIeT He MMEeT 3HAaueHUs, IpepblBajiach TPyqoBas
NeATeNbHOCTh T'paXkJaHMHA WM HET, KAaKOW NPOAOKUTEIBHOCTH OBUI 3TOT NEPEpHIB,
IJIaBHOE, YTOOBI OBUTM MEPHUOJIbl, KOTAA 33 Tpa)kJaHWHA YIJIAUMBAIUCh CTPAaXOBBIE B3HOCHI,
a paBHO MEPUO/BI, KOTOPbIE MPUPABHUBAIOTCS K CTPaxoBOMYy cTaxy (ab3ar 7 ct. 2 d3 Ne 165;
cT. 7 @3 Ne 255; mynkr 12; 32 [locranosnenus IIpaBurenscta P® Ne 727). CtpaxoBoii cTax

1 Cwm.gacts 5 ct. 256 TK P®; mynkr 2 ct. 28 3akona PO Ne 1032-1; mynkr 3 c1. 17 3axona PO Ne 1244-1; myHKT 2
cT. 16 @3 Ne 119; mynxr 1 Ykaza I[Ipesnnenta PD Ne 1335; a63ar 2 mynkra 14 Iloctanosnenus [IpaButenscTpa
P® Ne 875; mynkr 1 IToctanoBienust Copmunaa CCCP Ne 784; moanyHKT «a» myHkTa 3 [Tocranosnenns CoBmu-
Ha CCCP, BIICIIC Ne 320 u mp.
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YUYUTBIBAETCSI CYMMapHO, B COOTBETCTBUHU C MpaBUJIAMHU, YCTAHOBJIEHHbIMU CT. 13 nl6 @3
Ne 255 n Ilpukazom Munsapasconpassutus Poccun Ne 91.

CrpaxoBoii cTaxk (pakTHUECKH 3aMEHII HEMTPEPBIBHBINA TPYOBON CTaXk, XOTS Ha MPAKTUKE UX
JUTUTEIIBHOCTh MOXKET HE COBMAaiaTh. Tak, B COOTBETCTBUH C MyHKTOM 2 cT. 17 ®3 Ne 255, ecnu
MIPOJOJDKUTEIBHOCTh CTPAXOBOI'0 CTAKA 3aCTPAXOBAHHOTO JINLA, UCUNCIIEHHOTO B COOTBETCTBHUH C
@3 Ne 255 3a nepuon 1o 1 suBaps 2007 roaa, okakeTcsi MEHbIIE MPOJOKUTEIBLHOCTH €r0 Helpe-
PBIBHOTO TPYAOBOIO CTa)ka, MPUMEHSIEMOr0 IpU HAa3HAYEHUU MOCOOMI 10 BPEMEHHOM HeTpyJo-
CIIOCOOHOCTH B COOTBETCTBHUHU C paHEe JeHCTBOBABIIMMH HOPMATUBHBIMU MPABOBBIMU AKTAMH 32
TOT K€ MEPHUOJ, 3a MPOJOJKUTEIBHOCTh CTPAXOBOIO CTa)Ka MPUHUMAETCS MPOAOIKUTEIBHOCTD

HENPEPHIBHOIO TPYIOBOIO CTa)ka 3aCTPAXOBAHHOTIO JIMILIA.

3akioueHue

Hcnonp30BaHuE B HACTOSALIEE BPEMS B TPYAOBOM 3aKOHOZATENILCTBE MOHATHS HEMPEPBHIBHOTO
TPYZOBOTO CTa)ka IPUMEHHUTEIIBHO K ITPaBy Ha ITOJyYeHHE ITOCOOUH 110 COLMATbHOMY CTPAXOBaHMUIO,
HCKJIFOYEHHOTO U3 MpaBa COLMAIBHOIO 0OecredeHusi, MPUBOAUT K pa30aIaHCUPOBAHHOCTH MOHS-
TUIHOTO amnmapara ¥ YCJIOKHSET MPaBONPUMEHUTENbHYIO NPakTUKy. [103ToMy B HOpMaTHBHBIX
aKTax, UCIIOJIb3YIOIUX MOHATHE HENIPEPBIBHBINA TPYAOBOM CTaX, HaIIpUMep, B 4acTu 5 cT. 256 TK
P®, HeoOX0MMO 3aMEHHUTD €ro Ha CTPaxXOBOM CTaXK B CIydyasX, KOIJia peub UAET O NpuoOpeTeHNH
[IpaBa Ha MOJIy4eHUe NOCOOUH 10 roCy1apCTBEHHOMY COLMAIBHOMY CTPAaXOBAHUIO. DTO MPUBEIET
IIOJIOKEHUS] TAKMX HOPMATUBHBIX aKTOB B COOTBETCTBUE C 3aKOHOAATENHCTBOM I10 COLIMAIBHOMY
CTPAaXOBAaHUIO M OKOHYATEJIbHO YOEpeT U3 MPAKTHUKU TPYAOBBIX OTHOLICHUH apXanyHOE MOHH-

MaHHE «HEMPEPBIBHBINA TPYAOBON CTaX.
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Abstract

The legislation of the Russian Federation is constantly and sometimes dramatically
being reformed, the principles and basic approaches to regulation of certain legal rela-
tions are changing. For example, ten years ago, the concept of continuity of employment
was one of the legal phenomena in labor law and social security law. Reforming Russian
legislation in the part of determining eligibility for benefits under state social insurance
has excluded of the concept of continuity of employment from the practice, replacing it
with the concept of insurance period. At the same time, the former concept is preserved
in the labour legislation, despite the fact that there is no this concept in the rules on social
insurance benefits. Thus, there is a situation of imbalance of the conceptual apparatus in
law, which must be corrected. It is necessary to replace the concept of social insurance
benefits with the concept of insurance period in the regulations using the concept of
social insurance benefits, for example, in paragraph 5 of article 256 of the Labor Code of
the Russian Federation, in cases when we are talking about the acquisition of the right to
benefits of social insurance. This will bring the provisions of such regulations in accor-
dance with the law on social insurance and finally will removed archaic understanding of

continuity of employment from the practice of labour relations.
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