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AHHOTAIUA
OrHecTpenbHOe OpyKHe, 00aas BHICOKOM MOpaKaIoIIel CIIOCOOHOCTBIO, SIBISCTCS TpE-
METOM TOBBIIIEHHOM OMTaCHOCTH U TPEOyeT BHUMATEIBHOTO C HUM 00paIieHus. BhIMonHss KOHCTH-
TYLMOHHYIO O0S3aHHOCTH IO 3aIlUTe MPaB YesIOBEKa U TPpaXk[IaH, TOCYIapCTBO HAAEIAET COTPYA-
HHUKOB psiJia PABOOXPAHUTEIbHBIX OPraHOB MPAaBOM MPUMEHEHHS OTHECTPEILHOTO OPYXKHUS Kak
COCTaBHOM YacCThIO MX TIOJTHOMOYHI IO TIPOTHBOICHCTBHIO COBEPILICHUIO OOIIECTBEHHO OMACHBIX

nessHui. Mcxoms U3 3Toro, 3aKOHO/AATesh MPeayCMaTpUBAET CITydau, MPH KOTOPBIX pa3periacTcs
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MPUMEHSTh OTHECTPEIBLHOE OpPYKUE C MPUUMHEHHEM BpEZa 310POBbIO MOCSTAIOLIET0 WU JIUIIIe-
HHEM ero »ku3Hu. B nanHoii ctatbe Ha mpumepe Poccrn u Can-OpaHIycKo paccMOTPEHbI IPaBOBbIE
0COOEHHOCTHU MPUMEHEHHsI OTHECTPEIbHOIO OPYKHUsl, TaK KaK Ha COBPEMEHHOM 3Tare MEeX.Iy-
HApOIHOE COTPYIHUYECTBO SIBISIETCS ONHOW W3 MPHOPUTETHHIX 1enerd padorst MBJI Poccun,
KOTOpOE MOZIpa3yMeBaeT 1ol coOO0i B TOM YMCIIie OOMEH OIBITOM U CONIEUCTBUE B cepe BbIpaObOTKU
€IMHBIX MPUHILIMIIOB K HOPM B 00/IacTH OXpaHbl IpaBonopsaka. [IpoBeneHHbIN aHaIM3 MOKa3al,
YTO MPABOBOE PETYIMPOBAHHE MPUMEHEHHS OTHECTPEIBHOIO OPYXKHUS OIPEAENSETCS B MEPBYIO
ouepenib Celu(pUUECKUMH YepTaMy KaXXIOW CTpaHbl U HE MOXET CIIy>KUTh HEKUM 3TAJOHOM,
100 MOPOXKIEHO MHOM MEHTAIBbHOCTHIO M OOCTAHOBKOM, /1a K TOMY K€ HE JIMIIEHO CYILECTBEHHBIX
HenocTaTkoB. Tak nonuueiickue Can-OpaHIMCKO UMEIOT OOJIBIIYI0 CBOOOTY B IPUMEHEHUH OTHE-
CTPENBHOIO OPYXKHs, TOLJa KaK POCCUMCKUIN MOJULICUCKAN OrPaHUYEH 3aKOHOM B MPUMEHEHHU
OTHECTPENIbHOTO OpYKUSI MCUEPIBIBAIOLINM IEpeuyHeM ciaydaeB. UTo kacaercs 3amperoB U orpa-
HUYEHUI PUMEHEHUS] OTHECTPENILHOTO OPYKUSI COTPYIHUKAMU MOJHULIMKU B 00EUX CTpaHaX, OHU
OpPUEHTUPOBAHbI HAa HEJOMYILEHNUE CITy4acB HapyLIEHUs IIpaB U CBOOOJ Ipak/iaH, COXPaHEHUE HX
KM3HU U 3710pOBbsl. B 11e510M e ciemnyeT OTMETHTh, YTO OCHOBY TOTOBHOCTH COTPYAHMKA TOTULIAN
K JICWCTBUSM, CBSI3aHHBIM C IPHUMEHEHHEM U UCIIOIBb30BaHUEM OTHECTPEIBHOIO OPYXHsl, COCTaB-
JISTIOT MIPEXK/IE BCETO 3HAHUE TOJIOKEHUI 3aKOHOJATEeNbHBIX U MHBIX HOPMATHUBHBIX AKTOB, peria-
MEHTHPYIOIIMX TPUMEHEHUE U UCIOJIb30BaHUE OTHECTPENILHOTO OpyXKHs. Tak Kak MpeBbIILICHNE
COTPYAHUKOM TOJIMIMU TTOJHOMOYMH MPU NPUMEHEHUH OTHECTPENbHOTO OpyXkus Kak B Poccun,

TaKk U B CaH-CDpaHIII/ICKO BJICYCT OTBCTCTBCHHOCTD, YCTAHOBJICHHYIO 3aKOHOAATCIILCTBOM.

J1si DMTHPOBAHUS B HAYYHBIX HCCIEI0BAHUAX
SxosneBa A.B., Bacunwes I'B., [llamanuna E.A. IIpaBoBble OCHOBBI IPUMEHEHUS OTHE-
CTpEJIbHOTO OpyKusi coTpyaHukamu nonuuuu Poccun u CHIA // Bompocs! poccuiickoro u

MexayHaponHoro npasa. 2017. Tom 7. Ne 5A. C. 121-136.

KuroueBble cjioBa
OrzecTpenbHOE OpYXKHU€E, IPUMEHEHNE OTHECTPEIBHOTO OPYKHSI COTPYAHUKAMHU TOJTULIMH
Poccun u Can-®paH1MCKO, 3apeThl U OTPAaHUYEHNS, CBA3aHHBIE C IPUMEHEHNUEM OTHECTPEIIb-
Horo opyxusi B Poccun nu Can-®OpaHIIMCKO, OTBETCTBEHHOCTH 32 HEMPABOMEPHOE HUCIIOIB30-

BaHUE OTHECTPEIBHOTrO opyskus noauneiickumu Poccnn n Can-dpaHucko.

BBenenue

Kak orMeuator aBTOpbI, 0€30mMacHOCTh BO BCEl €€ MHOTOTPAHHOCTU SIBISETCS
Ba)KHEHIIEeH mpobiaemMoit mist Bcero denoBedecTBa. OHa CBsS3aHA C BHEIIHEHW W BHYTpPEHHEH
MOJIUTUKON TOCYAapcTB, YKpeIuieHueM OOOpOHOCMOCOOHOCTH, OOECIeYyeHUeM MPaBOIo-

pAAKa U pa3dBUTUEM MCEKAYHAPOAHOTO COTPYAHHUYCCTRBA. ObecrieueHre 0€30MaCHOCTH CBOUX

Anna V. Yakovleva, Gleb V. Vasil'ev, Ekaterina A. Shamanina
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rpakJaH — IMEepBOCTENEHHAas 3ajadya JII00ro TrocylapcTBa, 3aUHTEPECOBAHHOTO B IOCTY-
MaTeJbHOM COLMAJIbHO-3KOHOMHUYECKOM Pa3BUTHU U OOBEKTHMBHO BOBJIEUYEHHOIO B IpOIECC
rmobanu3aruu [Hekpacos, 2015, 27]. CyiiecTBEHHYO POJIb B OXpaHe MpaB U CBOOOI TpaxJaH
UrpaeT MOJULHUS, MOCKOJIbKY OHAa SBISETCA CHELHUAIbHO CO3JaHHBIM TOCYIapCTBEHHBIM
OpraHoM, 3aJayaMyd KOTOPOW SBISETCS ONEpaTUBHOE pEarupoBaHUE Ha IPOUCIIECTBUS,
MIPUMEHSIS B OTJEIBbHBIX CIy4yasiX pa3juuHbIe CPEICTBA MPUHYIAUTEILHOTO BO3ICHCTBUSA, B TOM
YHUCJIE COCTOsAIIEE Ha BOOPYKEHUU OTHECTPEIbHOE OPYKHUE.

Ha coBpemeHHOM 3Tane MeXIyHapOJHOE COTPYIHHUUYECTBO SBIISIETCS OJHOW U3 MPUOPH-
TEeTHBIX 1enei padborslt MBJl Poccun, koTopoe nmoapasymeBaeT moj co00it B TOM 4ncCiie 0OMEH
OTIBITOM U cOfielicTBHE B cepe BBHIPAOOTKU €IWHBIX MPUHIIMIIOB U HOPM B 00JIACTH OXpaHbI
npasonopsaka. [Ipeacrasurenu MBJ[ Poccuu ocymecTBiasiioT A€SITEIbHOCTh B PAAE CTPaH,
Britouasi CIIA [Bacekos, 2012]. [lupoxkass unterpanus MBJl Poccun B mexmayHapoaHoe
coo011ecTBO TpeOyeT BCECTOPOHHETO O3HAKOMJIEHHUS C T€OpUEH M MPAKTUKOW ONepaTUBHO-
PO3BICKHON JEeATEeNbHOCTU IPYTruX rocyaapcTB. HakomieHHbIN 3a MHOTOBEKOBYIO JESATEIb-
HOCTb OIBIT Oo0ecreueHusi BHYTpEHHEH 0e30MmacHOCTH OeCleHEH, 0COOEHHO B 3IOXY POCTa
MEKJIyHapOJHOT0 HHTEpPHAIIMOHAJIBbHOIO Teppopusma. [losTomy u3yueHue ombiTa IpPYrux
CTpaH B BOIpOCax MPaBOBBIX OCHOB MPUMEHEHHS! OTHECTPEIbHOIO OPYXKHUS COTPYAHUKAMU
MOJIMIMY U €r0 HAyYHOE OCMBICIIEHHUE UMEIOT MPAaKTUUECKOE 3HAaYEHUE B IIJJaHE BO3MOKHOIO

BHeapeHus [Cmonenckuii, 2012].

PeryiupoBanue npuMeHeHHsI OTHECTPEJIbHOT0 OPYKHUS

HAa MEeKIYHAPOJIHOM YPOBHE

OcCHOBHbIE TPHUHLMIBI NPUMEHEHUS CUJIbl U OTHECTPEIbHOIO OpYXKUS JOKHOCTHBIMU
JUIAMH 10 MOJJEPKAHUIO MPABOIOPSJIKA, HOCSIIEE pEKOMEHIAaTeIbHbIH XapaKkTep U ONKChIBa-
IOLLME TPEANOYTUTEIbHYIO METOIUKY MCIIOJIB30BaHUS COTPYIHUKAMU MOJIMIIUU CUJIBI, B TOM YHCIIE
U OTHECTPEIBHOTO OPYXKHsI Ha MEKIYHapOIHOM YpoBHE, Obutn npuHATH B 1990 roay, Bo Bpems
npoenenus VIII Konrpecca (c 27 aBrycra o 7 centsiops) B ['aBane [United Nations Congresses,
2015] (nanee — [Ipunnumnsl). X ocHOBY cocTaBUiIN yike MPUHATHIE cTpaHaMu-ydacTHuamu OOH
Bceobmas nexnapauus npaB yenoBeka (npunaras 10 nexkaOpst 1948 rona) u MexayHapoaHbiit
MaKT O TPaXJaHCKUX U MOJUTHUYECKHUX IpaBax (MpuHATHIN 16 nexadbps 1966 roga) [OcHoBHBIE

MPUHIUIIEL, WWW] (puc. 1).

IIpaBoBbIe OCHOBBI IPUMEHEHHSI OTHECTPEJIbHOI0 opy:kusi B Poccun u CIHIA

[IpaBoBbIE OCHOBBI MPUMEHEHUSI COTPYIHMKAMH OPTraHOB BHYTPEHHHUX JI€]1 OTHECTPEIb-
Horo opyxusi B Poccuu 3anoxensl B @enepanbuoM 3akone PO «O nomuuum» ot 07.03.2011 .

Ne 3-@3 (manee @3 «O nonuuum»). JlaHHOMy Bompocy mnocssmieHa masa 5 «IIpumenenue
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( IHpunyuner npumenenust CUIBL U W

L OCHECMPENIbHOCO OPYIHCUS J
v v v v
' N\ ' 4 N\ 4 N\
Kpaitass mepa I'ymanHOCTB ] 3aKOHHOCTH OT4eTHOCTh
\. | J \. | \. | J \ | J
Honocnocmuvie nuya H()\ /> cllep>kaHHOCTb B \ IIpasumenscmeo Ecnu npumenenue
MOIEPKAHUIO TPUMEHEHHUH CUJIBI K obecneyusaiom, 4mobul OONIHCHOCIMHBIMU TUYAMU
IpaBoNOPsAKa IpU ACUCTBUSA UCXONS U3 npoU36oNbHOE UMY CHIBl WM
OCYILECTBICHAU CBOUX CCPBESHOCTH . 3MOHAMepenHOoe 02HECMPeNnbHO20 OpYICUsL
. MpaBOHAPYIIEHUS U TOH
(byHKIHIL, HACKOIBKO = npumMeHeHue CHIIbI WIH npusoOUm K paHeHuIo unu
3aKOHHOM I[eNTH, KOTOpast
3TO BO3MOJKHO, JIOMKHA GBITH JOCTHTHYTA; 02HeCmpenvHO20 cMepmu, OHU HeMeOIeHHO
ucnonv3yiom > MUHAMHA3AIHS opyoicust coobwaiom 06 3mom
HEHACUNbCMBEHHbIE BO3MOXHOCTH [IPH YHHEHHS OONHCHOCHHBIMY svluleCmosujemy
cpedcmea 00 yiiep0a 1 HaHeCeHHs auyamu no HayansLcmey.
BbIHYHCOEHHO20 PaHCHHM 1 OXpaHa nod0eprcanuio
g BCUCCKOM XXHU3HH,
npumeHeHyss CYIIBI WIH CHIOBCUECKO SHH; npasonopsoKa Kapanocs
> obecneserie B COOTBETCTBHH C HX
02HeCmpenvHO20 S —
opyoicust.  Onu mozym MeUIHHCKO# H APyTOit 3aKOHOM KaK y20N108HO€
npumensimys  CUIy H MOMOII[H JIFOOBIM PaHEHBIM npecmynienue.
o2HecmpenbHoe opydicue WITH TIOCTPaJIaBLUIAM JIHI[AM
MONbKO 8 mex Cy4asx, B CaMbIC KpaT4auiIne
Ko20a Opyaue cpedcmea Cpoxu;
» obecrneucHue
AGNAIOMCS
OTOBEIIECHHS
HeahpexmueHbIMU ULU POJICTBEHHHKOB HITH
He dalom Kakux-1uoo ONM3KUX PAaHCHBIX WM \ /
Haoexico Ha MOCTPA/IABIIHX JIWI] B KaK
oocmudicenue MOXHO GoJiee KOpOTKUH
HaMeYeHHO020 CPOK.
vaﬂbmama. j \ / \_ J

Pucynok 1. OcHOBHbIEe NPUHIUIIBI IPUMEHEHHUS CUJIbI M OTHECTPEJILHOI0 OpPY:KHS
AOJZKHOCTHBIMM JIMIAMH 0 MOAePKAHUIO IPABONOPAIKA NPUHATHIE
HA Me:KIYHAPOIHOM YPOBHeE

(bU3MUeCcKO CUIIBI, CTICIIUAIBHBIX CPEJCTB U OTHECTPEIBHOTO OpyXus». B Hell 3akoHOmaresnb
JIETAJIbBHO OMMUCHIBAET BCE BO3MOXKHBIE ACIEKThI, KAaCAIOLIUECS PUMEHEHHUS CUJIbI, B TOM YHCIIE U
OpYXkHUs, MO0 OTHOLIEHHIO K TpakaaHaM. B COOTBETCTBYIONIUX CTAThSIX YKAa3aHHOTO 3aKOHA, YETKO
0003HAaYEHBI OTPAHWYEHUS W 3aMPEThl, CBA3aHHBIC C MPUMEHEHHUEM OTHECTPEIHLHOTO OPYXKUS
COTpYIHUKaMH mojuluu. B cooTBercTBUM € m1aBoil 2 «IIpUHIMIBI AEATETLHOCTH MOJULIMNY,
COTPYIHUKY TOJIMIIMK 3allperiaeTcsl MpuoeraTh K IMbITKaM, HACWINIO, IPYTOMY >KECTOKOMY WITH
YHUKAIOIIEMY YEJI0BEYECKOE JTOCTOMHCTBO oOparnieHuto. [Ipu BEIHYKIEHHOM TPUMEHEHUHN CHJIBI
COTPYIHUK TOJUIIMU 00sI3aH cpasy MPEKpPaTUTh €e MPUMEHEHHE TI0CNIE JTOCTKEHHUS MPEeCeny-
emoit nenu. [lpumenenne (U3MUIECKON CHUIBI U WHBIX MEP MPUHYKICHHUS BO3MOXKHO TOJBKO B
ClTy4asix, ycTaHOBIEeHHBIX D3 No3.

B otnuune ot Poccun, B CIIIA Het oO1mero 1yt BCEX MITaTOB HOPMATUBHO-TIPABOBOTO aKTa,
PEryNnHUpyIONIEro Kak MmpaBa v 00s3aHHOCTH TOJTUIEHCKOTO, TaK ¥ IPUMEHEHUE UMH OTHECTPEIhb-
HOTO OPY>KHUS, TOCKOJIBKY HE CYIIECTBYET €AMHOM, CKOOPAMHUPOBAHHON MEXKIY COOOM, MOJIUIICH-

ckoii cuctemsl [Ilanesax, 2011]. dyHKIuU MO NOAAEPKAHUIO MPABOMOPSIIKA U OOIIECTBEHHON
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0€30MacCHOCTH BO3JIOKEHbl HA MOJUIEHCKUE JeNapTaMeHThl OTIEJIbHBIX TEPPUTOPHAIBLHBIX
eauHuL (ropooB, rpadets U T.4.). [To nanubm Ha 1 suBaps 2013 roga HacuuThIBaJIOCH OKOJIO 15,4
TBICSIY CAMOCTOSITEJIbHBIX TMOJIMLENHCKUX JIENapTaMEHTOB, COAEpPIAIIUX B LITaTe BOOPY>KEHHBIX
nonuueickux (armed officers) [Reaves, 2015]. [lonuneiickue, Hecymue ciy>k0y B onpeaeIecHHOM
JenapTaMeHTe, MOAUYMHSAIOTCS CBOAY COOCTBEHHBIX BHYTPEHHHX MPaBUII, pa3pabOTaHHBIX CaMUM
nenaprameHToM. Crenyer OTMETUTb, YTO MpaBuia, Mpukasbl (general orders) He Bcerna myoauKy-
I0TCA JUI LIMPOKOTO Kpyra MoJIb30BaTeleH.

B cBs31M ¢ 3TUM B JaHHOW cTarbe OyIAEeT PacKpbIThl MPABOBbIE OCOOCHHOCTH NMPUMEHEHHS
OTHECTPENbHOTO OpyXkus Ha mpumepe [lomuneiickoro Jlemapramenta ropoga Can-®paHITUCKO,
BHYTPEHHHUE IPUKa3bl KOTOPOTO MPEICTABICHBI B CBOOOJHOM J0CTYIE HA UX OPUIIMATILHOM AJIEK-
TpoHHOM pecypce [Use of force, www].

OCHOBHBIMU HOPMATUBHBIMHM aKTaMM, PEIIaMEHTHPYIOIIMMU NPUMEHEHHUE CHJIbI U OTrHe-
CTpeNIbHOTO Opykus monuneckumMu B CaH-®paHiucko, sBistorTcs mpukaz [lommmeiickoro
Henapramenta ropoma Can-@panmucko Ne5.01 ot 21.12.2016 «IIpumenenue cumbi» [ibid.]
u mnpuka3 llomuneiickoro [emapramenta ropoma Can-®Opanmucko Ne8.11 or 21.09.2005
«PaccnenoBanue MCHOIB30BaHMSI OTHECTPEIBLHOTO OpYyKUs noyuueidckuMmn» [Investigations of
officer, www]. I'maBa 6 SFPD DGO Ne5.01 «Bunsl opyxus», cogepx uT noapoOHOE ONHUCaHNE
CTOSIIIMX HAa BOOPYXEHHM CHEIUAIbHBIX TEXHUYECKUX CPENICTB, CIy4yaeB U PEKOMEHJIOBAHHBIX
moneneir ux npuMenenus. [maBa 2 SFPD DGO Ne8.11 «IIpaBumna», comepxut uHdopmarmio,
OTHOCHUTENIbHO TPOBEACHUS PACCIICAOBAHUS U IMPABOMEPHOCTU IMPUMEHEHUS OTrHECTPEIbHOIO

OpYKHsI COTPYAHUKaMU TOJIULINH.

OcHoBaHMS MPUMEHEHHUS OTHECTPEJIBLHOIO OPYKUSA

B Poccun u Can-®paHuucko

OcHOBaHHS IPUMEHEHHUST OTHECTPEITHLHOTO OPYXKHSI — 3TO UCKITIOYUTEIBHBIC TIO CBOEMY XapaK-
TEpy YCJOBHUS, C BOSHUKHOBEHHEM KOTOPBIX 3aKOH CBSI3BIBAET BO3MOXKHOCTH NMPUMEHEHUS WIIH
WCTIOIB30BaHMs COTPYIHUKAMH TOJHIIMK OTHECTPEIBFHOTO OpyXusi. [laHHBIE OCHOBaHHS Ipe-
CTaBJICHbI HA PUCYHKE 2.

AHam3 OCHOBaHUI MPUMEHEHUS] OTHECTPEIBHOTO OPYXKHS 10 PacCMaTpUBaeMbIM CTpaHAM
MO3BOJISIET C/IETATh PsiJl BEIBOOB:

1) B K&XI0OM W3 MEPEYHCICHHBIX OCHOBAHUN MPUMEHEHHUS! OTHECTPEIILHOTO OPY)KUS UMEIOT
MeCTO MO0 COCTOSIHME HEO0OXO0aUMOW 000pOHBL, THUOO0 CUTyalus 3aJep>KaHus JIMLA, COBEPIINB-
IIETO TPECTYIUICHHUE;

2) neiicTBUS COTPYIHUKA, TOTUIIUN PA3INYAIOTCS B 3aBUCHMOCTH OT TOTO, Ha KaKO 00BEKT
OHM HalpaBJIeHBl. B OIHUX Ciydasx 00beKTOM BO3ACHCTBUS SBISETCS HEMTOCPEACTBEHHO CaMO
WO, COBEpPIUIMBIIEE OOIIECTBEHHO OMACHOE AesHHe. B apyrux — TpaHCHIOPTHOE CpencTBo,

JKHUBOTHOC U T. A. HNuaue ToBOpH, HeﬁTpannsauHs{ OITaCHOCTH, BO3HUKIIICH JJIA OXPaHACMbBIX
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(N

ITo 3akoHOmaTenscTBY Poccun
(c1. 23 @3 «O monuuum»)

Vs

(.

3amuThl APYroro JIUIa 00 ceOst OT HOCATaTeNbCTBA, ECIU TO
TIOCATaTEIIbCTBO COMPAXKECHO C HACUIIMEM, ONTACHBIM JUIA )KA3HU WIHA
3I0POBBS.

Ve

g

IpecedyeHne TOMBITKY 3aBIIa/ISHAS] OTHECTPENEHEIM OPYXKHEM,
TPaHCIIOPTHBIM CPEACTBOM IONHUINY, CHEIHATBHON 1 60eBOI

TEXHHUKOH, COCTOAIIMMY Ha BOOPYXEHUH (00CCIEUCHNH) MOMHINH.
J

4’[ OcBOOOXIEHHS 3aT0KHHUKOB.

\ 4

/Zianepxcamle JMua.

o

~

> 3aCTUTHYTOTO TPH COBEPIICHUHU AESHHS, COAEPIKAIIETO
MPU3HAKH TSHKKOTO HIIA 0CO00 TSHKKOTO MPECTYILICHHS
MPOTHB >KH3HH, 30POBbS WX COOCTBEHHOCTH, H
MIBITAIOIIETOCS CKPHITHCS, €CITM HHBIMU CPEICTBAMHU
3aj1epKaTh 9TO JIULO He MPEACTABISACTCS BO3MOXKHBIM;

> 0Ka3bIBAIOIIETO BOOPYKEHHOE COLPOTHUBICHHE, a TAKKE
JIMI[A, OTKA3bIBAIOLIEr0Cs BHIIOJHUTH 3aKOHHOE TpeOOBaHUE
0 cIaye HaXOMALIUXCS TPH HEM OpYXKHs, 60ENpUNacoB,
B3PBIBYATHIX BELICCTB, B3PBIBHBIX YCTPOHCTB, SMOBUTHIX
WY PaIMOAKTHBHBIX BEIIECTB.

/

-

g

~N
OTpa)KeHI/Ie TPYIIIIOBOr'O WA BOOPYKEHHOI'O HalaACHUA Ha

30aHUs, IIOMCIICHUSA, COOPYKCHUS U NHBIC 0OBEKTEI
TOCYHapCTBCHHBIX U MYHUIIUNIATBHBIX OPTaHOB, 06HICCTBCHHLIX

00BEIMHEHUH, OPTaHU3ALHI ¥ TPAXKIaH.
J

\§

~N
OcCTaHOBKa TPAHCIIOPTHOTO CPEICTBA ITyTEM €ro MOBPEKICHHA,

€CIIH yIPABIIAIOIee UM JIMIO OTKA3bIBAaeTCS BHIIOIHUTD
HEORHOKPATHEIE TPeOOBaHMUS COTPYAHUKA IIOIUIHA 00 OCTaHOBKE
U IBITAETCS CKPHIThCS, CO3/1aBast yTpo3y KU3HU U 3[0POBBIO
TpakJaH.

\ 4

O6e3BpeKHBaHNe JKHBOTHOTO, YTPOKAIONIETO KU3HH H 3T0POBBIO
rpaxkiad ¥ (WIK) COTPYAHUKA ITOJIHIHH.

~N

A 4

Pa3pymieHue 3anuparomux yCTpoHCTB, JIEMEHTOB U KOHCTPYKITHH,
MIPEMATCTBYIONUX IPOHUKHOBEHUIO B )KUNbIE M MHBIEC TIOMEIICHUSL.

N\

.

Ipou3BOACTBO NpeNyNPeIUTENbHOTO BEICTPENa, IOaul CUTHAIA
TPEBOTY UM BBI30BA IOMOIIY IIyTeM IPOU3BOACTBA BEICTpENa
BBEPX U B HHOM 0€30I1aCHOM HalpaBICHUH.

-~

1o 3axkoHOAATENBCTBY
Can-Opaniumcko
(San Francisco Police Department
General Order 5.01 Rev. 12/21/16

«Use of forcen, letter G point 2.a, ¢)

\

3amuTa ce0s ¥ APYTUX JIHIIOM
IIOCATaTCIIbCTBA HA )KU3Hb U

\ 4

NPUYUHEHHS CEPhE3HBIX
YBEUHH.

~

-~

ITpomennenue B 3anepxaHuu
MOXXET IIPHBECTH K YOUHCTBY
WY IPUYMHEHHIO TEIECHBIX

\ 4

YBEUHH MONUIENHCKOTO WIIN
JpYTHUX JIUIL.

-

/

TPAHCIIOPTHOTO CPENCTBA U
OCTaHOBKA CaMOr0
TPaHCIOPTHOTO CPEICTBA,

J

\ 4

CO3IAOIIETO CBOMMH
JEUCTBUSIMU YIpO3y XKHU3HU U
370POBBIO TOJIHLIEHCKOTO, He
MMEIONIEro BO3MOKHOCTH
n30exars ee, WK APyTroro

Qmua.

/Hei/'n‘panmaum BOJUTEIIS \

O0e3BpeXUBaHHE
00IIECTBEHHO OITACHOTO
KHUBOTHOIO.

ITomaua cpouHOro curHana o
IOMOIIH MPU OTCYTCTBUHN
JIPYTHUX BO3MOKHBIX U
pa3yMHBIX CPEACTB.

Pucynok 2. OcHOBaHUsI IPUMEHEHHS OTHECTPEJIbHOI0 OPY/KHUS 110 3AKOHOAATEJILCTBY

Poccun u Can-®panumncko

Anna V. Yakovleva, Gleb V. Vasil'ev, Ekaterina A. Shamanina
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3aKOHOJIaTEJIbCTBOM OOIIIECTBEHHBIX OTHOILIEHHH, Mpeanonaraerca 0e3 MpUYMHEHUs Bpeja
3I0POBBIO YEIOBEKA;

3) nomyckaeTcsi HPUMEHEHUE OTHECTPEIBLHOTO OPY>KHSI HE3aBUCUMO OT IPaskJaHCTBA, HAJTUUUS
JUIUIOMATHYECKOTO MM KOHCYJIBCKOTO UMMYHUTETA, COL[UAIBHOTO MM MUMYILECTBEHHOTO IOJIO0-
KEHUSI TOCATAIOUIETO UK 33JIeP>KUBAEMOT0 JIUIA U UHBIX XapaKTEPU3YIOIIUX €r0 0OCTOSTENIbCTB
[[pumraxos, 2015, 18, 20, 35];

4) nmonuueiickue Can-OpaHINCKO UMEIOT OOJIBIIYI0 CBOOOY B TPUMEHEHUN OTHECTPEIIh-
HOTO OpYXHs, TaK KaK OHU MPEUMYIIECTBEHHO PYKOBOJICTBYIOTCS BHEIIHUMH OOCTOSTEINb-
CTBAMHU U HMMEIOT MPABO MPUMEHATH OpPYKHUE B JIIOOOM cllydae MpU HAJIUYUHU YTPO3bl KU3HU
U TOJIYYEHHUSI TSXKKUX TEJIECHBIX MOBPEXKIACHUHN JIIOIbMHU WJIM CAMUMHU nonuieickumu. Torna
KaK POCCUMCKUN NOJULENCKUN OTPAHUYEH 3aKOHOM B IPUMEHEHUH OTHECTPEIBHOTO OpYXKUs
HCYEPIBIBAIOIINM TIEPEUHEM CIIyuaeB, KOTOpbIE HapsAy C MPEIyCMOTPEHHBIMU YTOJOBHBIM
3aKOHOM OOCTOSITEIbCTBAMHU, HMCKIIOYAIOIIUMH OOLIECTBEHHYIO OMACHOCTh U MPOTHUBOIPAB-
HOCTb JI€SHUS, BBICTYIAIOT B Ka4€CTBE HEMOCPEACTBEHHBIX IPABOBBIX OCHOBAHUM MCIIOJIB30-
BAHUS OPYKHUS.

[Topsinok ciiyyaeB NHPUMEHEHHUSI OTHECTPEIbHOTO OpYXXKHS, U JAEHUCTBUSA IIOCIE €ro
IpUMEHEHHUsI coTpyAHukamu nonuuuu B Poccunm u B Can-OpaHUUCKO MNpencTaBiIeHb
Ha pUCYHKax 3 u 4.

Kak BUIHO U3 MpeACTaBIEHHBIX PUCYHKOB YKa3aHHbIEC MOJOXKEHUS B LIEJIOM COOTBETCTBYIOT

OCHOBHBIM HpI/IHHI/IHaMI/I, B COOTBCTCTBHUH C KOTOPBIMU ((I[OJ'DKHOCTHI)IG Jina 1mo nmogacpKaHuro

HeiicTBus 10 IIpnvenenue HeiicTBus nocJe
IPUMEHEHHS OPYXKHUS :,t: OTHECTPENEHOTO OPYHKHST |:> IpUMEHEHUE
OTHECTPENBHOTO OPYKHS

ﬂ coobmeHne o\ K/ CIIe0BaHMe \ ~ \
OKa3aHHe TIepBOi

TPUYaCTHOCTH K HPHHIHITY

MEIULIMHCKOM TOMOIIA
MOJUIINY; MUHUMU3AIII TOCTDA/IABIIIEMy JIHITY B
v COOO0IIEeHHE 0 MPUYHHSAEMOTO Bpeaa. HanboJee BOMOYKHEIH KOPOTKHiE
MIPEIOCTaBIEHUH CpOK;
BPEMEHN HA v HOAZIep)KaHue MecTa
MOJYMHEHUE 3aKOHHBIM MIPUMEHEHHS OPYXKHS B
TpeOOBaHMAM HEH3MEHHOM BUJIE JI0 TPUOBITHS
HOJNULEHACKOTO IpU APYTUX MOIUICHCKUX;

v yBETIOMIICHHE

OTCYTCTBHH yrPO3bI
y yrp POACTBEHHUKOB WJIHA OIU3KUX

KH3HA Ifl, 370POBBIO JIMII Tpak/IaHUHA B CPOK JI0 24
HOJIMIIEMCKOTO NI 9acoB C MOMEHTA PUMEHEHUS
ApYTroro rpax1aHuHa. OpYXXUS;

v yBEIOMIICHHE
MPOKYPOpa ¥ HAYaIbHHIKA
ONrKafIIero TeppUTOPHUAIEHOTO
TO/PA3IeIEHHUS O c
COCTaBJICHHEM DAIopTa B CPOK

10 24 9acoB C MOMEHTa
K / k / wnMeHeHm OpYXusl. J
Pucynok 3. Ilopsinok ciyyaeB npuMeHeHHsI OTHECTPEJIbHOI0 OPYKUS, U 1elCTBUSA MOCJIe
€ro MpUMEHEeHHUsl COTPyAHMKAMH nojuuuu B Poccnu

Legal bases of use of firearms by police officers in Russia and in the USA
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eiicTBHSA 10

OPUMEHEHUS OpYXHUs

—

[pumenenue

OTHECTPENEHOTO OPYHKHST |:>

HeiicTBus mocjae

OpUMEHEHUE
OTHECTPEIILHOTO OPYXKHUS

OTCYTCTBHHU OMACHOCTH
MIOBJIEYb emIe OONBIIyTo
OITIaCHOCTD XXHU3HHU U

v YCTHOE \ 4 CIIE/IOBAHUE \ v

6 TepenpoBepka
TpeooBatne TPUHIHITY 0GCTAHOBKH TPU HACTYTLICHHH
NOAYUHUTHCA MHUHHUMH3AITUN BO3MOXXHOCTH Ha MPEAMET
3aKOHHBIM MPUYHHSAEMOT0 Bpeaa MPONOJDKEHHS PECTABIICHHS
TpeOOBaHUSIM OKPYKaloLUM JpyTHM CBOUMH JICHCTBUSMY YIPO3bI
MOJIUIEHCKOTO NpHU TIOJTUTIEHCKUM. JIUIOM, IPOTHUB KOTOPOTO

[PUMEHSUIOCH OPYXHE;

v TIOMELIEHNE OPYKHS B
KOOypY, He IIPOU3BOS TFOOBIX
MaHHUIYJIALMH ¢ ero 6oe3amnacom;

30POBbS v OKa3aHHe ME/IUIMHCKOM
OprX(aK)Il[I/IX u TIOMOIIY BCEM HYXIAIOIUMCSA B
TOTHIEHCKOTO HanboIee KOPOTKHUH CPOK;
P ——— v HO//IEP)KAHIE MECTA
HPUMEHEHHS OpyKHST B
MIHOBEHHOTO HEM3MEHHOM BHJIE JI0 IPUOBITHS
HCII0JIb30BAHUA MenpabOTHHKOB H Jp yrux
OpyXus. MOMULEHCKHX;
v JIOKJIa]l O IPUMEHEHUH
OpyXHST BBILICCTOSIIAM

YIOJHOMOYCHHBIM JMIaM
K / k / %napraMeHTa. /
Pucynox 4. Ilopsiaok cirydyaeB NpUMeHEHHUs] OTHECTPEIbHOIO OPYAKHUS, U AefCTBUS MOCIe
ero NpMMeHeHus1 COTpyAHUKaMu noaunuu B Can-OpaHuucko

MPaBOMIOPSJIKA MPEACTABIISIIOTCA B KAYECTBE TAKOBBIX U JAIOT YETKOE MPEIyNpekIeHUe O HaMe-
peHue MPUMEHUTHh OTHECTPEIbHOE OpY)KHe, MPEAOCTABIISIS JOCTATOUHOE BpeMsl JJisi OTBETHOM
peakuuu Ha 3To mpenynpexaeHuey. To ke kKacaercs U 00S3aHHOCTU IPEJOCTABIIEHUS J10Bpa-
yeOHoI momotn: «Bo Bcex ciryyasix, Korja MPUMEHEHHUE CHIIBI U OTHECTPEIILHOTO OPY)KHS HEU3-
0€KHO, TOJPKHOCTHBIE JIUIA [0 MOJIEPKAHHIO ITPABOIIOPSIJIKA ... 00€CTIEUMBAIOT IPEIOCTABIECHNE
MEJUIIMHCKON U JPYTOil TOMOIIM JIFOOBIM PaHEHBIM HJIA MOCTPAJABIINM JIMIIAM B CaMble KpPOT-
yaimme Cpoku ...» [OCHOBHBIC MPHUHIUIB, WWW]|. T. €. MOXKHO CJeaTh BBIBOJ, YTO B 00EHX
CTpaHax TMOPAIOK JCUCTBUI COTPYIHUKOB IMOJHIIMHU MO MPUMEHEHUIO OTHECTPEIILHOTO OPYXKUS
permaMeHTHPOBaH B JIOCTAaTOUHOM Mepe.

3anpeTsl U OTpaHUYCHHUS, KAcArOUIUeCs MPUMEHEHUS OTHECTPEIBHOTO OpPYXKHs MOIHUIICH-

ckumu Poccun n Can-®panuucko, npeacTaBieHsl B Tadnuie 1.

Taﬁ.lmua 1. 3a11peTl>l H OTrPAaHUYICHUSA, CBA3AHHbIEC C MIPUMECHEHHUEM OTHECTPEJIBHOI'0 OPYKUA

Ilo 3akoHonareabcTBy Pocenu (cT. 23 1. 5,6
D3 «O moauIum»)

Ilo 3axoHonaTebecTBY CaH-®paHuucko (San Fran-
cisco Police Department General Order 5.01 Rev.
12/21/16 «Use of forcey, letter G points 1.d, 2.a, d, e)

BI)ICTpeJ'I Ha MOPaXKCHUC B OTHOILICHUU:

JKCHIIIWH,

JIMII, IBHO 06J'Ia,HaIOHII/IMI/I MMPU3HAKAMHU UHBAJIUIHOCTU,
HECOBCPUICHHOJICTHUX (HC JOCTUTTIHUX BO3pacTa BO-
CCMHaaaTu J'IGT), Korjga ux Bo3pacT O4YC€BUACH HUJIU
H3BCCTCH COTPYAHUKY NMOJIULHNH.

JTroboe MPUMCHCHHNE OPYKUS ITPU 3HAYUTCIIBHOM CKO-
IJICHUU I'paXxJdaH, €CJIM B PE3YJIbTAaTC €TI0 HPUMCHCHUA
MOTYT IIOCTpaaaThb cnyqaﬁHme Jmna.

[TpuMeHeHHne OpyXKHS U3 CBOETO ABHXKYIIETOCS
TPaAHCIIOPTHOTO CPEJICTBA.

[Tpumenenue opyxus (B TOM 4HCIIE €r0 JIEMOHCTpa-
LU ¥ HAaBE/IGHUE Ha YeJ0BEKa) B Ka4eCTBE MpPe-
YIPEXKICHHUS.

[TpumeHeHne opyXHs B OTHOLICHUHU Y€JI0BEKa, Ipeji-
CTaBJIAIOLIEr0 YTPO3y TOIBKO ceOe caMoMy.

Anna V. Yakovleva, Gleb V. Vasil'ev, Ekaterina A. Shamanina
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OueBHIHO, YTO 3aIPEThI, Kacaloluecs NPUMEHEHUs OpYKUsl, B paCCMaTpUBaEMbIX CTpaHaX
omnyatoTcs. OnHako UX OO0IIel 4YepTol SBISETCS CTPEMJIEHHME K MUHUMU3ALMKU MPUYUHEHUS
BO3MOYKHOTO (PU3UYECKOTO yIIiepOa MUPHBIM IpaXkaHaM (3arpeT Ha IPUMEHEHHUE OPY KUl B TOJIIE
U U3 ABWKYIIETOCs] TPAHCIIOPTHOTO CPEZCTBA).

[IpeBblieHUsT MOTHOMOYMI IPU NPHUMEHEHUM OTHECTPENIBHOTO OpYKHSl COTPYIHUKAMH

nonuuuu B Poccun u B Can-®paHiucko npeacTaniensl B Tadnuie 2 u 3.

Ta6auna 2. He3akoHHOe IpMMeHeHUE OTHECTPEeIbHOI0 OPY KUSI COTPYIHUKAMU MOJTHIIUH
U OTBETCTBEHHOCTDH 32 €ro IpMMeHeHHue 1o 3aKoHoAaTeabcTBY Poccun

Homep ctatbu o YK

ITonmyHKT

OTBETCTBEHHOCTH

Cmamusa 38. Ilpuunnenue
Bpeza NpH 3aep>KaHnu
JIMIIA, COBEPIINBIIETO Hpe-
CTYIUICHHE.

2. [IpeBbImeHneM Mep, HEOOXOAUMBIX IS
3aJIepKaHUS JIAIA, COBEPIIUBIIICTO IPECTY-
IUICHUE, IPU3HACTCS UX SIBHOC HECOOTBET-
CTBHUC XapaKTepy U CTEIICHU OOIIECTBCHHOM
OMAaCHOCTHU COBEPIICHHOTO 3aJ[CPKUBAEMBIM
JIUIIOM MPECTYIUICHHUS U 00CTOSATEIILCTBAM
3aJIepKaHuUs, KOTIa JIUIY 0e3 HeoOX0IuMO-
CTH MPUYUHSIETCS IBHO YPE3MEPHBIH, HE
BBI3BIBAEMBII 0OCTaHOBKO BpE/I.

Takoe npeBbIIIEHHUE BIEYET 3a CO-
00l YrOIOBHYIO OTBETCTBEHHOCTh
TOJIBKO B CIyYasiX YMBIIILICHHOTO
MIPUYHHCHUS BpE/Ia.

Cmamobsa 39. Kpaiissist He-
00XOINMOCTb.

2. IlpeBbllieHnEM NPENENIOB KpailHel He-
00XOTMMOCTH TIPU3HACTCS TIPHUMHEHNE
BpEa, SIBHO HECOOTBETCTBYIOIIETO XapaK-
TEpy U CTETIEHH YIPOXKaBIICH OMTACHOCTH 1
00CTOATENBCTBAM, TIPH KOTOPBIX ONACHOCTH
YCTpaHsIach, KOT/Ia yKa3aHHBIM HHTEpecaM
ObLT MPUYMHEH BPE PaBHBIIN nim Oosee
3HAUUTENIBHBIH, YeM MTPEAOTBPAICHHBIH.

Takoe TpeBbINICHNE BIEYET 32 CO-
6011 yroloBHYI0 OTBETCTBEHHOCTD
TOJIBKO B CITy4asiX YMBIILICHHOTO
MIPUYUHEHUS BpEa.

Cmamobs 41. O60CHOBaH-
HBIN PUCK.

3. Puck He npu3HaeTcst 000CHOBAHHBIM,
€CJIA OH 3aBEJIOMO OBLI COMPSIKEH C YTPO30ii
JUTSL )KW3HU MHOTHX JTIFOIICH, C yIp0o30# 3K0-
JIOTHYECKON KaTacTpOQbl MU OOMICCTBEH-
HOTO O€/CTBUSI.

Cmamops 108. YoumcTBo,
COBEPILICHHOE NPH HPEBbI-
LICHUH TIpeJIesIoB HE00XO-
JIMMOM 00OPOHBI JINOO MpH
NIPEBBIIICHUN Mep, HE0O-
XOAUMBIX ISl 3a/ICPyKaAHuUS
JIMIA, COBEPIIMBIIETO Mpe-
CTYIUICHHUE COBEPILIHMBIIETO
MpPECTYIICHUE.

2. YouiicTBo, COBEpIICHHOE TIPH NPEBHI-
LIEHUH Mep, HEOOXOIMMBIX JUTS 33/1ePXKaHus
JMna.

OrpanuueHne cBoOO/IbI Ha CPOK
110 3 jieT, MO0 MPUHYIUTEIEHBIMH
paboramu Ha cpok 10 3 JeT, 1100
JIMIIEHUEM CBOOOIBI Ha TOT e
CPOK.

Cmamusa 114. Ilpuaune-
HHUE TAKKOTO WM CpeHEeN
TSDKECTHU BpeJia 310POBbIO
IIPY MPEBBILICHUH TIpejie-
JIOB HEOOXO MO 0OOPOHBI
100 TPH NPEBBIICHUN
Mep, HEOOXOMMBIX ISt
3ajieprKaHus JIMLa, COBEP-
LIMBIIETO NPECTYIJICHUE.

2. YMBIIIIEHHOE TIPUINHEHUE TAXKKOTO UIIN
Cpe/IHeH TSDKECTH BpeJia 370pOBbI0, COBEP-
LIEHHOE MIPU MPEBBIIICHUN Mep, He00X0au-
MBIX JJId 3aICPKaHUA JIMla, COBCPIIMBIIETO
MIPECTYIICHUE.

HcnpaButenbHbie pabOThI HAa CPOK
JI0 2 5ieT, TMbo orpaHuYeHuEeM
cBOOOIBI HA CPOK JI0 2 JIET, JTH00
MIPUHYAUTEIBHBIMU paboTaMu Ha
CPOK J10 2 JIeT, JIU0O JUIIEeHUEM
CBOOOJIBI Ha TOT K€ CPOK.
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IIponosxenune TadaunbI 2.

[Irpad B pazmepe ot 100 ThICSY
10 300 TeIC. pyOreii unu B pazme-
pe 3apaboTHOM TTAaTHI FITH HHOTO
JIOX0Ja OCYKJICHHOTO 3a MepHo
ot oxHoro 1 roxga o 2 nert, 1100
MIPUHYANTENbHBIC paOOTHI HA

CPOK JI0 5 JIET ¢ JTUIIEHUEM TpaBa
3aHUMATh OTIPECIICHHBIC TOTDK-
HOCTH WJTM 3aHUMAThCS OTIpe/e-
JICHHOH esTeThHOCTHIO Ha CPOK
110 3 et unau 6e3 TaKoBOro, 1100
JUIIEHIEM CBOOOBI Ha CPOK 110 7
JIET C JINIICHUEM ITpaBa 3aHUMAaTh
OTIpeieNIeHHbIe TOHDKHOCTH WIIN
3aHUMAThHCS ONPEICTICHHON fes-
TEIBHOCTHIO HA CPOK 110 3 JIEeT WIIN
0e3 TaKoBOTO.

JIumenne cBoOOIBI HA CPOK 3
Tpex no 10 et ¢ numeHneM npasa
3aHUMATh OTIPEeNICHHBIC JOIKHO-
CTH WJIH 3aHUMATHCS OTIPE/ICICH-
HOM JESTEIHbHOCTHIO Ha CPOK 10

3 net (IpH yCIIOBUH COBEPILCHUS
JISTHUNA C IPIMEHEHHEM HACHITHS
WJIH C YyTPO30ii €ro MPUMEHEHUS; C
MIPUMEHEHHUEM OPYKHUS FITH CIICITH-
AIBHBIX CPE/ICTB; C IPUIMHEHUEM
TSOKKHX TIOCIICICTBHA).

Cmamows 286. TpeBbiie-
HUE TOJKHOCTHBIX TTOJTHO-
MOUUH.

HWcrounuk: YronosHeii kogeke Poccuiickoit @eneparuu ot 13.06.1996 N 63-D3 (pex. ot 17.04.2017) // Odurmans-
HBIA MHTEPHET-TIOpTAN IPpaBoBOi mHMOopManmu http://www.pravo.gov.ru.

Tabauna 3. He3akoHHOe NpMMEHEeHHe OTHEeCTPEeIbHOI0 OPYKUSI COTPYAHUKAM NMOJHULIHMHU
1 OTBETCTBEHHOCTD 32 €ro NpMMeHeHHe 110 3aKOHoAaTeIbCTBY mTara Kaaundopuus

Homep pa3gena no YK Maparpad OTBEeTCTBEHHOCTH

192. HenpeyMbIIIUIEHHOE YOUHCTBO
— HE3aKOHHOE HETSKKOE JACSHHUE HITH
3aKOHHOE JIESIHUE, HO CBOMM Pe3Yiib-
TATOM H3-32 HEOCTOPOKHOCTH UIIU
HEYyCMOTPUTEIbHOCTH NPUYHHUBIIIEE
CMEpTh.

1.8.1. YouiicTBo. JInmenue cBoOoas! HA 2,3,4 roga.

204-205. Kaxxaplii uenoBek, KOTOPBIi
HE3aKOHHO U 3JIOHAMEPEHHO JIUIIAET
1.8.2. TlpuunHeHNe TeNeCHBIX 0- | APYroro 4eaoBeKa 4acTH €ro Tela Win
BPEKCHUI. YPOIYeT, OTpe3aeT, yAalseT sA3bIK, [Ja3,
HOC, I'yOy BUHOBEH B TPUYHHEHUH
TEJIECHBIX MOBPEkKACHUIL.

JInmenue cBoboan! Ha 2, 4, 8 neT.

HUcrounuk: California Penal Code // Online legal research system FindLaw Codes. URL: http://codes.findlaw.com/ca/
penal-code (mara obparienus 04.04.17).

W3 tabnui BUIHO, YTO NPEBBILIEHHE COTPYAHUKOM MOJMIMU IOJHOMOYMN MpH MpUMe-
HEHHUH OTHECTPEIILHOIO OPYKHsl BIIEYET OTBETCTBEHHOCTD, YCTAHOBJICHHYIO 3aKOHOATEIbCTBOM.

B 3aBucummocTtu ot XapakTepa MpaBOHAPYIICHHUA U TAKCCTH HACTYNHBIIUX HOCJIeI[CTBI/If/'I Takas

Anna V. Yakovleva, Gleb V. Vasil'ev, Ekaterina A. Shamanina
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OTBETCTBEHHOCTh MOXXET OBbITh AMCIUIUIMHAPHOW, MaTepUabHOM, YTrOJOBHOM, a B OTIEIBHBIX
Clly4asiX M TpakJaHCKO-IIpaBoBOil. ['0BOpst 00 yrosioBHOM OTBETCTBEHHOCTH, CIEAYET MOaYep-
KHYTb, YTO CIIEIIUATILHOMN CTaThH, MPEAYCMAaTPUBAIOIIECH OTBETCTBEHHOCTh 3a HE3aKOHHOE TPUMeE-
HEHHE OTHECTPEIHLHOTO OpYyXHsi, HET. C y4eToM 00CTOSTENHCTB MPOUCIICIIETO UM BMEHSETCS B
BHHY, KaK MPAaBUJIO, COBEPIICHUE YMBIIIJIEHHOTO JTUOO HEOCTOPOXKHOTO MPECTYIUICHUS MMPOTHB U
(WM) TODKHOCTHOTO MPECTYIUICHUS, THOO0 TPEBBIIICHUE TIPEIETIOB HEOOXOAMMOM 000POHBI UITH

Mep, HEOOXOIMMBIX IJIS 3a/Iep KaHus JIMIIa, COBEpIIMBIIETo npectyrieHue [I[laBnosa, 2012, 46].

3akioueHue

ITonBoast UTOT BBHIIEU3IIOKEHHOMY, CIIEAYET OTMETUTh: IPUMEHEHNE OPYKUS COTPYIHUKAMHU
MIOJIMIIMY SIBJISETCS BAXKHOW COCTABHOM YacThIO BBIMOJIHEHHMS] MHOTHX CIIy)K€OHO-OOEBBIX 3ajad.
[Ipn 5TOM COTpYOHMK, NPUMEHSIOUINN OpY’KUE, NODKEH 3aLUTUTh >KU3Hb HE TOJIBKO OKpYyXka-
OLIHX, HO U CBOIO, @ 3TO BO3MOXHO TOJIBKO IIPH YBEPEHHOM U NPaBUIILHOM O0PAILEHUHU C OpYKUEM
B YCIJIOBUSX CJIOXKHBIX, NHOT/Ia HEOKUAAHHBIX U HEMPEACKa3yEMBbIX.

Taxk, craructuueckue aanusle o CUIA, mpeacraBieHHbIE MOAPA3AEIEHUEM HOBOCTHOTO
nznanus The Washington Post (coOuparomero nadopmanuo no BCeM ciaydasiM MPUMEHEHUS
OpYXKHUSl COTPYIAHHMKAMM IOJIMLUU, U BEAyIIE€ COOTBETCTBYIOIIYIO 0a3zy JaHHBIX), MOKAa3bl-
BatoT, uto B nepuoa ¢ 2015 mo mapt 2017 rona nonuuerickumu 6n10 youTto 2198 uenosek (B
2015 . — 991 uyenosek, B 2016 . — 963, u 3a nepssiif kBaptan 2017 r — 244 yenoseka) [Police
shooting, 2015, 2016, 2017]. [lo nanHbIM ke TomOBOM cTtaructuku llomunelickoro nemapra-
MeHTa CaH-DpaHIKCKO MO KOJUYECTBY CIIy4aeB IPUMEHEHUS OTHECTPEIBHOTO OPYXKUS COTPYA-
HUKaMH TOJIUIIMH, TO 32 aHAJIOTUYHBIN niepro ux ObL10 BhIsBIeHO 13 (9 B 2015, 3 B 2016, 1 ¢
nauana 2017) [Sharing our Data, 2017].

B cBoto ouepenp, uto Kacaercs Poccu, To aHaJIOrMyHasi CTAaTUCTUKA B OOJIBITMHCTBE CBOMX CITy4acB
HE JOCTYyINHA IPa’KAaHCKUM JIMLAM, U 3TO B CBOIO OYEPEb 3aTPYAHSAET W3Y4YEHHE TAaHHOIO BOIpOCA.
OnHako Ha/I0 He 3a0bIBaTh, YTO OTHECTPEIBLHOE OpY)KUE, 0071a/1ast BRICOKOM Mopakaroel criocoOHo-

CTBIO, ABJEICTCA IPEAMCETOM MOBBIIICHHON OAaCHOCTHU U Ipe6yeT BHUMATCJIbHOIO0 C HUM 06pa1ueHI/1;1.
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Abstract

There are several numbers of executive bodies in all countries. One of special features of that
organizations is allowed by Constitution the use force including even firearms by their officers
in some cases. The use of firearms and other deadly force is the most serious decision an officer
may ever make, because it causes bodily injury or death of a person for sure. Because of it and
police's mission of safeguarding the life, dignity and liberty of all persons there are some prohib-
ited actions and restrictions connected with using firearms. Nowadays it’s a trend to emergence
of one world police from separated police organizations of different countries. The first step for it
is growing of international exchange of experience, strategy, statistics and standards of policing:
for example, Russian and American police cooperate between themselves. The main theme of
this article is comparing some features in the use of firearms by police officers in Russia and in
San Francisco. As a result of comparing is conclusion that legal bases of that police organizations
are same in general ways. There are punish by law of police officers of both organizations for
illegal use of firearms. However, San Francisco police officers are more independent in making
decisions about the use of firearms, because they, according to San Francisco laws, shall exercise
sound judgment and critical decision making when using force options. In the same time Russian
police officers shall strictly follow their law and use firearms only in cases, which are specified
in the law. In author’s opinion, no one regulation can be ideal and suitable for all police, because

quality of policing depends on knowing of laws by officers, their mindset and traits of character.
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