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AHHOTaIUA

IIpeameToM uccnenoBaHus SIBIAIOTCS NPUHLMIBI TAPMOHU3ALMKA 3aKOHONATEILCTBA B
cdepe o0XpaHbl M 3aIIUTHI ABTOPCKUX (CMEKHBIX) TIPAB B paMKaX €Bpa3UHCKOTO MPOCTPAHCTBA.
OOBEKTOM HCCIIeIOBaHUS SBISIETCA aHAJIN3 UX MEXAYHapOJHO-TIPABOBOTO PETrYIMPOBAHHMS.
ABTOp NOAPOOHO paccMaTPUBAET TAKHUE aCTIEKTHI, KaK YIPABICHNE aBTOPCKUMH U CMEKHBIMH
IpaBaMU Ha KOJUIEKTUBHON OCHOBE, ITPAaBOBasi MPHPO/Ia 0OBEKTOB aBTOPCKOTO Mpasa, HopMu-
pOBaHUE IpaBa UHTEJUIEKTYalbHONH COOCTBEHHOCTH EBpa3uiicCKOro 3KOHOMUYECKOIO COH03a,
3HAUUMOCTh JIBYyCTOPOHHHX MEXIPAaBUTEIbCTBEHHBIX cornameHnii. Ocoboe BHUMaHME
yaeNseTcs HallMOHAIbHOMY 3aKOHOZIATeNIbCTBY TocynapcTB-uieHoB Coro3a. B nensx Hacros-
IIETO UCCIIEAOBAHMS aBTOPOM OBUIN HCIOJIB30BAaHBI CPAaBHUTEIHHO-TIPABOBOM U (popMasbHO-
IOpUINYECKUM METOABI, IPUMEHSUICS CUCTEMHBIA nonxoa. HoBu3Ha McciienoBaHUS 3aKIIo-
YaeTCs B aHAJIM3€ 3aKOHOAATEIbCTBA IOCYNAapCTB-4JIECHOB EBpa3HiiCKOr0 3KOHOMHYECKOTO
CO03a, COOTHOILIEHUH B3AThIX 0053aTENbCTB B COOTBETCTBUU C ITpaBoM BcemupHOii TOproBoii
OpraHU3aIfH, a TAK)KE B M3yUYEHUH TEPCIEKTUB Pa3BUTHS C(epbl B LENIX (HOPMHUPOBAHUS

O6H.[CFO IMPAaBOBOI'O MPOCTPAHCTBA OXPAaHbI U 3alIIUTHI ABTOPCKUX U CMCIKHBIX IIPAaB.

Jl1s1 UMTUPOBAHUS B HAYYHBIX HCCJIEI0BAHUAX
Kpapuenko JI.A. Bompocsl mpaBoBOW periaMeHTAIlMu aBTOPCKUX (CMEXKHBIX) TPaB B
pamMkax EBpa3uiicKoro 3KOHOMHUYECKOTO COr03a // BOmpochl pOCCHIICKOTO U MEXTYHAPOIHOTO
npasa. 2017. Tom 7. Ne 6A. C. 93-100.
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BBenenue

@OYHKIMOHUPOBAHUE JTIOOOTO MHTETPALIMOHHOTO 00BEJUHEHUS 00YCIOBICHO CYIIECTBO-
BAHUEM OIIPEJEICHHBIX PUCKOB, CBA3AaHHBIX C Pa3JIMUHBIMU HHTEPECAMHU FOCYJaPCTB-YWIEHOB.
HecMoTrpsa Ha 3TO, rocymapcTBa-ujieHbl EBpa3uiicKOro 3KOHOMHYECKOTO COl03a (Jajiee —
EADC) npumin K BBIBOAY O HEOOXOJIMMOCTH CO3JaHUs HAJAHAIMOHAJIBHOTO MHCTUTYTA IO
MHTENJIEKTyadbHONH COOCTBEHHOCTH M (popMUpOBaHUSA €ro MH(PPACTPYKTYypbl. DTO HAILIO
oTpaxkeHHue B IpoekTe «CTpareruu oxXpaHsl, 3alUTHl U UCIOJIb30BAaHUS MHTEIJIEKTyalbHON
cobctBeHHocTH B EADCy u [lnana MmeponpusTuil (AOpOXKHON KapThl) MO €€ peanu3aluu Ha

nepuog 1o 2025 rona.

IIpaBoBasi mosimTUKA B cdepe HHTENIEKTYaIbHOU COOCTBEHHOCTH

crpaH-wieHoB EAJC: npoekTsl, coriiamenns, mpodieMaTuKa

ITo muenuto M.B. IllyrypoBa, «ecThb BC€ OCHOBaHHUS KOHCTAaTUPOBaTh, YTO (popmupo-
BaHME OOIEero MHHOBAIMOHHOIO mpocTtpaHcTBa EADC kak MHCTUTYHMOHAJIBHON Cpe.bl
MOJIEPHHM3ALUH SKOHOMHUKH COMNPSIKEHO ¢ (OPMHUPOBAHUEM U Pa3BUTHUEM IPOJYMAHHBIX H
B3aMMOCBSI3aHHBIX HaIlpaBiIeHUN 0OIIel MpaBOBOW MOJUTHUKU B chepe MHTEIICKTyaIbHOU
COOCTBEHHOCTH, HHTEIPUPOBAHHON C MOJUTUKOMN B chepe MHHOBALIMOHHBIX UCCIEAOBAaHUN U
pazpabotok» [lllyrypos, 2016]. B cBsi3u ¢ atum rocynapcrBam-uieram EADC Heobxoaumo
MPOJOJIKUTH MpoIecc YHU(DUKALMY U TApMOHU3ALUN 3aKOHOAATENbCTBA B c(hepe OXpaHbl U
3aIUTHl HHTEJJIEKTYadIbHONH COOCTBEHHOCTH.

B nensx ycrpanenus npensatcTBUi A5 3 PEeKTUBHOTO (PyHKIIMOHUPOBAHUS PIHKA aBTOPCKUX
U CMEXHBIX IPaB B paMKaX €Bpa3uilcKoOro mnpocrpaHcTBa rocygapcrBamu-uieHaMu EADC Obun
on00peH npoekT «CorameHus o MopsaKe YIpaBIeHUsI aBTOPCKUMHU M CMEXHBIMU IIPaBaMH Ha
KOJUIEKTUBHON OCHOBe» [IIpoexkT..., www]. CTOUT OTMETUTh, YTO NpH BCTymuieHun Poccuiickoit
®enepanu Bo Becemuphyro Toprosyro opranuzanuio (nanee — BTO) nanHoMy acmekty ObLIO
yaeneHo ocoboe BuuManue [Report..., 2011, www]. ['paxknanckoe 3akoHonarenscTBo PO mo3Bo-
JISLI0 OpTraHU3aIMsIM 110 KOJUIEKTUBHOMY YIPABJICHUIO aBTOPCKUMHM (CMEXKHBIMM) MIpaBaMu Mpe-
CTaBISAITh MHTEpPECHl MpaBooOnaaateneii 6e3 momydeHuss ux comntacus. CyliecTBOBaHUE TAKOTO
3aKOHOJIATEIBHOTO YIyIIEHHUs IPUBOJUIO K PSAAY 37I0yNnoTpedaeHuit B cepe OXpaHbl U 3aIUThI
aBTOPCKUX (CMEXHBIX) MpaB (HampuMep, HeBbIIJIaTe Bo3HarpaxkaeHui). [lpu pa3paboTke HacTo-
SAIIET0 MPOeKTa JaHHOE YIYyIIeHUE ObLJIO YCTPaHEHO IMyTeM BKIIIOUEHUS 0053aTeNIbCTBA OpraHu-
3alui MO 3aKJIIOYEHHUIO ¢ MPaBooOIaaTeNIIMU JIOTOBOPOB O Mepeaade MOJTHOMOYHM MO yIpaBs-
JICHUIO aBTOPCKUMH (CMEKHBIMU) paBamMu. KpoMe Toro, ycTaHaBIMBaeTCss MUHUMaJIbHAs 4acTOTa
BBIIUIAThl BO3HATPAXKIEHUSI — HE PEKE OJHOIO pa3a B IofA. JTH INOJIOKEHUS, 10 MHEHHUIO aBTOPA,
OyayT crocOOCTBOBATH MOBBIILIEHUIO TPAHCTIAPEHTHOCTH JIEATEIbHOCTH OPTaHU3aAIM 110 KOJUIEK-

TUBHOMY YTIPaBIIEHUIO aBTOPCKUMHU (CMEKHBIMH) ITPABaMHU.
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B mpoekre mpeaycmarpuBaeTcsi BO3MOKHOCTH JIEUCTBHS €r0 TMOJOKEHHN B CIEIYIOIIUX
CIIyJasix:

1) npu HanMUMKU 3aTPyHEHUH B peaan3alii aBTOPCKUX (CMEKHBIX) IPaB HEMOCPEICTBEHHO
paBoo0IaIaTesIMU;

2) «xorja 3aKOHOJATEIbCTBOM TrocyaapcTB-ujieHOB Coro3a JI0MYyCKAaeTcs HCIOJIb30BaHUE
00BEKTOB ATUX MpaB 0e3 coracus MpaBooOiamareseii, HO C BBIIJIATON BO3HATPAXKICHUS
[[Ipoexkr..., www].

B xone o0cyxnenuii mpeacrasuteneit uneHoB BTO Takske paccmaTrpuBaiics Borpoc 06 odecre-
YEHUH OpPraHU3alUsIMU [0 KOJJIEKTUBHOMY YIIPaBJICHUIO JTOCTYIHOCTH PE3yAbTaTOB UHTEIIEKTY-
anbHOU nestenbHOCTU. B aToM, mo mHenuto C.B. KopocrteneBoii, Belpakaercsi «ABOWCTBEHHAs
peanbHOCTh» CUCTEMBI aBTOPCKOTO MpaBa: MOMUMO 3alUThl IPAaB MpaBooOIagaTesneii Takxke ecTh
CTpeMJIeHHE 00€CTIeYUTh MAaKCUMaIbHO BO3MOXHYIO JOCTYITHOCTh OOBEKTOB KYJIBTYPHOI'O 10CTO-
saus [Kopoctenesa, 2006].

[Ipoexr Cornamenus: mpeaycMaTpuBaeT 00sS3aHHOCTh OpraHU3alMi 00ECIeYnBaTh OTKPHI-
TOCTb CBOEH JAESITEIbHOCTH, B TOM YHCJIE ITyTEM Pa3MEILEHUsI pEeCTPOB CBEACHUH O MpaBoobaa-
TEJSIX M 00BEKTaX aBTOPCKUX (CMEXKHBIX) IPAB JUIsl MOBBIIEHUS UHPOPMHUPOBAHHOCTHU U JOBEPUS
oOmiecTBa K TaKUM OpraHu3anusaM. B 1ensx HenomyuieHus 3710ynorpedneHuil B cdepe oxpaHbl
U 3alllUThl aBTOPCKHUX (CMEXHBIX) IMpaB roCyAapcTBa-wieHbl nocie noxanucanus CormamieHus
JOJDKHBI YCTAaHOBUTH B CBOEM 3aKOHOJATENBCTBE HOPMbI 00 OTBETCTBEHHOCTH 3a HEBBIILIATY
WIM YKJIOHEHUE OT yIUIaThl BO3HArpa)kJIEHUs, UCIIOJIb30BaHUE PE3YyIbTaTOB MHTEIIEKTYalIbHON
NesTeNIbHOCTH 0e3 coracus npaBoobnaaareneil. [lo HameMy MHEHUIO, peanu3anus MOJI0KEeHUN
npoekra ComanieHust yKpenuT cTaTyc npaBoooiajaresieil, a Takxke B 1ejaoM OyzeT crocoOCcTBO-
BaTh Pa3BUTHIO «IIpaBa MHTEIUICKTyalbHOU coOcTBeHHOCTH EADCy. [laHHbIN BBIBOI OCHOBAaH HA
npexycMoTpeHHol CornameHueM BO3MOXHOCTH BCECTOPOHHEr0 KOHTPOJIS 3a JESTENbHOCTBIO
OpraHM3alyil Mo KOJUIEKTUBHOMY YIIPABJICHUIO aBTOPCKUMU (CMEKHBIMM) ITpaBaMu, B TOM YHCIIE
IyTeM IPOBEIEHUS 0053aTeIbHOTO HE3aBUCUMOIO ayJuTa M 00s3aTeIbHBbIM IMPEI0CTaBICHUEM
JIOKYMEHTAJIbHOTO TIOATBEPKACHUS PACXO/I0B.

JlesTenbHOCTh KOJIEKTUBHBIX 00IIeCTB B rocynapcrtBax-uieHax EADC perymupyercst kak
Ipa)XIaHCKUM 3aKOHOJIaTeNIbCTBOM CTPaH-YYaCTHHUL, TaK U CHEIHAIbHBIM 3aKOHOM 00 aBTOPCKHX
Y CMEXHBIX TpaBax (3a uckimouenueM Poccuiickoit deneparnun). B HacTosiee Bpems TOIBKO B
Kazaxcrane u Poccuiickoit @enepanuu ciiokuiach AeUCTBEHHAs IPAKTUKA paOOTHI 110 KOJUIEKTHUB-
HOMY YTNpaBJICHUIO MPaBaMy BBUJly HAJIMYMS HECKOIBKUX aKKPEIUTOBAHHBIX 00IIECTB (BOCEMb B
Kazaxcrane, yetsipe B PD). /lanHOE 0OCTOSATENBCTBO CIIOCOOCTBYET COBEPILICHCTBOBAHUIO TPAK-
TUKU KOJUIEKTUBHOTO YIPAaBIEHUsS, a TAK)XKE CHUKEHHUIO KOJIMYECTBAa 3JI0ynoTpeOneHuil B cdepe
OXpaHbI U 3aIUTHl aBTOPCKUX IpaB. HecMoTps Ha 3T0, CTOUT 0OpaTUTh BHUMaHUE Ha CyAeOHYIO
npaktuky CyneOHOW KOJUIETHH MO JejlaM HWHTEIUIEKTyalbHOW coOCTBEHHOCTH BepxoBHOTO
Cyna Pecny6nuku benapych. Tonsko B 2016 rogy O0b110 paccMOTpeHO 63 MCKOBBIX 3asBJICHUS O

3aIUTC UMYIICCTBCHHBIX IIpaB, HAXOAAIINXC B KOJIJICKTUBHOM YIIPaBJICHUH. CYI[€6HBI€ PCIICHUA
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00 yHOBIETBOPEHUH TpeOOBaHUMU, 3asBIEHHBIX HalMoHaIbHBIM LIEHTPOM HHTEIIEKTYyalbHON
cobctBenHocT Pecrybnuku bemapycs, Obutn mpunsatel o 30 nenam [Cenenus..., 2016, www].
Bosppamascs k geiictBytomum HopMaMm B pamkax EADC, He06X0IMMO OTMETHUTb, YTO aBTOPCKOE
(cMekHOE) MpaBo, SIBISSICh BAXKHON YaCThbIO CHCTEMBI IIPaBa MHTEJIEKTYaJIbHOM COOCTBEHHOCTH,
B Hacrosee Bpems perynupyertcs pasaenaoM XXIII Jlorosopa o EADC u pazaenom II «IIporokona
00 0XpaHe U 3a1uTe NpaB Ha 00BEKThI UHTEIJIEKTYaIbHOU COOCTBEHHOCTHY, SABJISIOLIETOCS IPUII0-
xenueM Ne 26 x Jloroopy [orosop o EADC, 2014, www].

Nmnnementupyst ocHoBHbIe nonokeHus: Cornamenuss BTO mo ToproBsIM acnekTaM HHTEI-
nexkTyanbHOl cobctBeHHOCTH (nanee — TPUIIC), JloroBop siBisieTcsl CBUAETEIBCTBOM peaju-
3allM1 MOJIOKEHUH 3aKPETUIEHHOM B HEM CT. 89, mpeaycMaTpuBaroOIe B KAYECTBE OCHOBHBIX 33/1a4
COTPYIHUYECTBA rocyaapcTB-ujaeHoB Cor03a TrapMOHU3ALMIO 3aKOHOAATENbCTBA B cpepe oXpaHbl
Y 3alIUTHI TPaB Ha 0OBEKTHI MHTEIUICKTYalIbHON coOCTBeHHOCTU. B myHkTte 2 cT. 9 Cornamenus
TPUIIC Tak onpeenieH 00bEKT aBTOPCKOTO MpaBa: «OXpaHa aBTOPCKUX MPaB I0JDKHA PACIIpoCTpa-
HATBHCS Ha criennduyeckre BOIUIOIIEHUS, HO HE Ha UJEH, TPOLEAYPbl, METO/IbI paOOThI MIIH MaTe-
MaTHYECKHE KOHIICTIIINH KakK TakoBbIie» [Cornamienne mo TpyAaoBbIM acmekTaM. .., 1994, www]. B
YacTU PEryJupOBaHUsl aBTOPCKUX U CMEXHBIX NpaB CoryalieHrue Mo TOProBbIM acleKkTaM MpaB
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH YCTaHABIIMBAET CJIEAYIOIIME PaBUIa;

1) o6s13aHHOCTH COOMIOEHU YieHaMH opranu3zanuu bepHckoil kousenuuu (1971) u npuno-
KEHUH K Hell, 32 UCKIIOUEHUEM 00S3aHHOCTHU MO MPEAOCTABICHUIO JIMYHBIX HEUMYIIECTBEHHBIX
IpaB aBTOpaM (B TOM UHMCJI€ MpaBa TpeOOBaTh MPU3HAHUS aBTOPCTBA);

2) UCKJIIOUMTENIbHOE MPaBO aBTOPOB WM MX MPAaBOINPEEMHUKOB Ha KOMMEPUECKHH MpOKaT
ayJIMOBH3YaJIbHBIX POU3BEACHUN U KOMIIBIOTEPHBIX IPOrPaMM;

3) MCKIIIOYUTENFHOE MPaBO HCIIOJHUTENEH Ha 3alKuChb U BOCHpPOU3BEIEHUE (DOHOTPAMMBI,
a Takke d(PUPHOro BEHIAHMUSI U COOOLICHHS MPSAMOW TPAHCISUHN HCIIOJHEHUS JUIsl BCEOOILEro
CBE/ICHUS,

4) cpok oxpaHbl 00bEKTa aBTOPCKUX IIPAB COCTABISET HE MEHEE MATUIECATH JIET IPU UCUHUC-
JIEHUH CPOKA HAa UHOW OCHOBE, YEM YeJIOBEUECKasl )KU3Hb.

Bormpoc o cpoke oxpaHbl 00beKTa aBTOPCKHX MpaB ocTapiieH B pamkax EADC Ha paccMoTpenue
rOCY/IapCTB-4WICHOB B paMKaX CBOEI0 HAallMOHAJIBHOTO 3aKoHOAarenbcTBa. OHAKO MpeaycMOTpeHa
00s13aHHOCTH 110 coOmoaeHuto TpedoBanuii bepuckoit konsenuuu u Cornamenust TPUIIC.

ABTOpCKHE (CMeXHbIE) IpaBa oxpaHstoTcs hopmupyromumcs npasoM EADC B chepe oxpanbl
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, KOTOPOE 0 aHasioruu ¢ npasom Esponeiickoro Coro3a BKIIO-
yaeT B ce0s Kak akThl U goroBopel EADC, MexayHapoaHble 00s3aTeabCcTBa rOCyAapCTB-UJICHOB,
JIBYCTOPOHHME COIJIAIICHUs, COMIAIICHUsS C TPEThbUMHU TOCYIapCTBAMM, TaK M HAllMOHAJIbHOE
3aKOHOJATEIbCTBO TOCYapCTB-WICHOB. BakHO MOMYEpKHYTh, YTO JUIsl (hOPMUPOBAHUS OOIIETO
MIPaBOBOTO MIPOCTPAHCTBA B 3TOU cpepe HeoOXoauma JabHEIIast yHU(PUKALNS ¥ TAPMOHHU3AIINS
HAIlMOHAJILHOTO 3aKOHOJATENIbCTBa rocynapct-wieHoB Coroza. Kpome Toro, He cTOUT ymansTh

SHAYMMOCTB JABYCTOPOHHHUX MCKITPABUTCIbCTBCHHBIX COFJ'I&IHGHHIZ, CHOCO6CTBYI-OHII/IX CO31aHUTIO
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MIPaBOBBIX YCIOBHUIl cOTpyaHHYecTBa rocyaapctB-uieHoB EADC B cdepe 3amuThl U OXpaHbl
aBTOpckux (cmexHbix) mpaB [Cornmamenue mexnay I[lpaBurensctBom P® u [IpaButenbcTBoM
Pecny6nuku Kazaxcras..., 1994, www].

HecMotps Ha To, 4TO rocyaapcTBa-ujieHbl MPUHSIIM Ha ce0sl 00s13aTeIbCTBA B COOTBETCTBUU
¢ nonoxenusimu JloroBopa o EADC, 3akononarenbctBo PecnyOnuku Apmenusi, Koipreizckoit
Pecny6muku n PecnyOnuku bemapych HE CONEpX UT MOJOKEHUM OO0 HCIIONB30BAHWUU TPaB HA
00BEKTHI MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. Poccuiickoe 3aKOHOAATEeNbCTBO, B CBOIO OYEPE/ib,
SIBIIIETCS HEKUM 0a3MCcOoM JUIsl 3aKOHOAATEIbCTB IPYrux rocyaapcts-wieHoB Coro3a. [IpusHaBas
OCHOBBI KOHIENIMM aBTOPCKOrO IpaBa KOHTHMHEHTaNbHOW EBpombl, B TOM 4uClEe KaTeropuu
JIMYHBIX HEUMYIECTBEHHBIX MHTEJUIEKTYyalbHbBIX IpaB, MpaBa Mepenpoaaku B obnactu u3olpa-
3UTEIBHOTO MCKYCCTBA, OHO MaJIO yJENsIeT BHUMaHHE UCIOJIb30BaHHIO MPaB Ha OOBEKTHI UHTEN-
JIeKTyaIbHON COOCTBEHHOCTH B LIEJIOM, a TAK)KE Ha COTpYAHUYECTBO rocynapcTB-uwieHoB EADC B

TaHHOM cdepe.
3akJjoueHue

MoxHO caenath BbIBOA, 4TO B rocynapcrBax-uieHax EADC npakTuuecku HET cTpaTreruit
B 001aCTH OXpaHbl MHTEIEKTYaJIbHOM COOCTBEHHOCTH, OTBEYAIOIIUX HOBBIM TPEOOBAHUAM U
YUUTBIBAIOIIUX pasrpaHudeHue ¢GyHKUuil mexay EBpasuiickoll SKOHOMUYECKOM KOMHCCHEH U

HallMOHAJIbHBIMHU OpraHaMu IO PCTryJIMPOBAHUTIO C(l)epLI.
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Abstract

This article deals with the peculiarities of harmonization of legislation in the sphere
of protection of copyright (related) rights in the framework of the Eurasian space. The
object of the study is the analysis of international legal regulation of copyright (related)
rights. The author of this article examines such aspects as the management of copyright
and related rights on a collective basis, the legal nature of copyright, the formation of the
intellectual property rights of the Eurasian Economic Union, the significance of bilateral
intergovernmental agreements. Special attention is paid to the national legislation of the
member states of the Eurasian Economic Union. For the purposes of this study, the author
uses the comparative legal and formal legal methods, the applied systematic approach.
The novelty of the research lies in the analysis of the legislation of the members of the
Eurasian Economic Union, the ratio of commitments in accordance with the law of the
World Trade Organization, as well as in examination of the prospects of development of
the sphere in order to create a common legal space of protection of copyright and related
rights. The author concludes that there are no strategies in the field of intellectual prop-
erty protection that meets the new requirements and take into account the separation of
functions between the Eurasian Economic Commission and national authorities to regu-

late the sector in member states of the EEU.
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