18

Matters of Russian and International Law. 2017, Vol. 7, Is. 7TA

YK 340.1

HpaBOBaH KaTeropusi KOpuaniecKkasi OorB€TCTBEHHOCTDL»

Illep0axoB PomaH AJieKCAaHAPOBHY
Acnupasr,

Kadenpa TeOpUU U UCTOPHH rOCYAapCTBA U MPaBa,
Poccuiickuii HOBbIN YHUBEPCUTET,

105005, Poccwuiickas ®@enepanusi, Mocksa, yi. Panno, 22;

e-mail: roman-vip@inbox.ru

AHHOTAIIUSA

3HaYMMOCTh IOPUAMYECKONH OTBETCTBEHHOCTH B IPAKTHYECKOM 00JacTH HE BbI3bIBAET
comMHeHus. Hacrosimas craress NOCBSLIEHA TEOPETUKO-IIPABOBOMY AHAIN3Y IOPUINYECKOU
OTBETCTBEHHOCTH. Helnb3s He OTMETHUTH, YTO B ITOCIIEAHEE BpEMS FOPUANIECKAs OTBETCTBEHHOCTh
IIPUBJICKAaeT BHHUMaHue oOmied Teopun mpasa. CerogHs TeopeTHYECKas COCTaBIISIOIIAs
IOPUANYECKON OTBETCTBEHHOCTH HaXOIUTCS B JMHAMUYHOM Pa3BUTUU. /IluHamMKKa IOpuIn4ecKOn
OTBETCTBEHHOCTH CBSI3aHA C PAa3BUTHEM 3aKOHOJATEIbCTBA, COBEPLICHCTBOBAHHMEM IIPAaBOBOM
CUCTEMBbI, HAYYHBIMHU M3BICKAaHUSIMHU B JJAaHHOW 00JIaCTH U MHBIMM (PaKTOpamH, BIUSIOLIUMHU Ha
MOJCPHM3ALMI0O JAaHHOIO IIPaBOBOrO sBIEHUA. Tak, B HBIHEUIHUX IIPAaBOBBIX pEAIHAX
IOpUANYECKass  OTBETCTBEHHOCTh NPOXOAUT  aJalTalMOHHBIA  mepuof. IOpupmueckas
OTBETCTBEHHOCTb — 3TO MHOIOIPAaHHOE IPaBOBOE SIBJICHUE, MPEJCTABIAIONIEE COOOM
COBOKYITHOCTh KOMITOHEHTOB, BXO/SIIINX B €€ COCTaB U IPEIONpPEAEIAIONnX ee. ABTOp TakkKe
aHAIM3UPYyET 3HAYMMOCTb IOPUANYECKON OTBETCTBEHHOCTH HE TOJIBKO B IIPAaBOBOM 3HAHWH, HO U
B JIpYI'MX HayyHbIX oOmacTsXx M cdepax pgedarenbHocTd. HOpuandeckas OTBETCTBEHHOCTh
nepecraeT ObITh BHYTPUHAIIMOHAJIBHBIM IPABOBBIM SIBIEHHEM KOHKpETHOro rocyaapcrtBa. C
Y4ETOM IMOCJIEIHUX COOBITHII B MHpE pa3BUTHE MEXIYHApOAHBIX OTHOLICHHWH, COBEpIICHHE
[IpaBOHApPYUIEHUH B OOJIACTH MEXJIYHApPOJHOIO IMpaBa, IOPUAMYECKas OTBETCTBEHHOCTh Kak
HUKOT/J]a CTAHOBUTCS aKTyaJIbHBIM SIBJICHUEM, OJHAKO IOPUINYECKAs OTBETCTBEHHOCTh OCTAETCs
HEOJAHO3HAYHBIM IIPABOBBIM sBJICHUEM. VIMEHHO MO3TOMY aBTOPOM HCCIEAYETCS IpaBOBas

KaTeropus «ropuaudcCKass OTBETCTBEHHOCTD).
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00BEKTHBH3AIINS, ACTIEKThl IOPUANYECKONH OTBETCTBEHHOCTH, NMPABOIIOHUMAHHE IOPUANYECKON

OTBETCTBEHHOCTH.

BBenenue

}Opnunqecxaﬂ OTBCTCTBCHHOCTD npnoGpeTaeT
JIMIIb TO 3HAYCHUEC, KOTOPBIM €€ HAJCIIACT roCyaapCTBO.

IOpuanueckas OTBETCTBEHHOCTD SIBJIIETCS OJHMM M3 CaMbIX 3HAaYMMBIX SIBJICHU, Kak B oOmien
TEOpUHU IpaBa, TaK U B IPaBONPUMEHUTENIbHON oOjacTu. B coBpeMEHHOM Mupe IOpUAWYECKas
OTBETCTBEHHOCTb IIPUMEHAETCA HE TOJBKO BO BHYTPUHALIMOHAIBHOM IIpaBE€ KOHKPETHOIO
rocyZapcTBa, HO U B MEKIyHApPOAHBIX IIPaBOOTHOLIECHUAX. HeCMOTps Ha MPAKTUYECKYIO PEAIU3aLUI0
IOPUINYECKOI OTBETCTBEHHOCTH, B OOIIEH TeopuH mnpasa npoOsieMbl FOPUANYECKON OTBETCTBEHHOCTH
[IOJIHOCTbIO HE pemieHbl. OJHUM M3 TaKUX TEOPETUKO-IPABOBBIX BOIPOCOB SIBIISIETCA IPaBOBas

KaTeropusd «ropuaudcCKast OTBETCTBCHHOCTD).
OT npaBoBOi KATEropuM K NOHATHIO

B oredecTBeHHON IOpUAMUYECKON Hayke MpoOJeMaTHKE MPaBOBBIX KaTErOpHMl MOCBSILIEH TPYA
A M. BacunbeBa. Tak, moj mnpaBOBBIMM KaTETOPUSMH ITOHMMAIOTCSI HAyYHBIE IOHATHUS, KOTOPbIE
BBICTYNAIOT MHCTPYMEHTOM HAay4YHOT'O MBIIUIEHHUS U CIY)XaT JUIs OTOOpa)keHHsl 0OBEKTHBHOM CyTH
npaBoBbIX sABJeHUHN [Bacunwes, 1976, 89]. bynyun noHATHAMHU, PaBOBbIE KATETOPUU JIOJIKHBI HE
TOJIBKO ONPEENATh COOTBETCTBYIOIIME CBOMCTBA IPABOBOTO SBJIEHUS, HO 0TOOpa)xaTh B 1e(DUHUIIUSAX
COBOKYIHOCTb 3HaHUI 00 00beKkTe M3ydeHus. BakeH MMEHHO mpoliecc MpeBpalleHUs MOHITUS B
KaTeropuro, TO €CTh HE TOJBKO CPEICTBO (DUKCAIMM HEKOTOPOTO COJEp’KaHMs, HO M CPEACTBO
OpraHu3aIyy 3HaHUs B mo3HaHue [bmaybepr, FOauH, 1973, 126]. Tak, npaBoBble KaTETOPUH — ITO HE
IIPOCTO OTPEAETICHUS IPABOBOTO SBJIEHUS, & COBOKYITHOCTh 3HAHUN O KOHKPETHOM IPABOBOM SIBJICHUH,
0TOOPaKEHHOM B ITOHSTHH.

IOpunnyeckue (mpaBoBbIe) KaTETOPUH TaK)Ke BBHICTYMAIOT CPEACTBOM CHCTEMAaTHU3allui 3HAHUH O
MIPABOBBIX SIBJICHUSIX, HO B TOXKE BpeMs MPaBOBbI€ KATETOPUH HE CTAHOBSTCS HAyYHBIMU MOHATUSIMU,
JUIE TOTO 4YTOOBI OHM WMHU SBISJIUCh, OHHU JOJDKHBI CIY)KUTh WHCTPYMEHTOM IO3HAHUS
COOTBETCTBYIOIIUX MPABOBBIX SIBJICHUIA.

B 3apy0OesxHoii I0pUIMUecKoil HayKe MPaBOBBIM KaTErOPUSM OTBEIEHO OJIHO U3 KIIOYEBBIX MECT B
ob1eit Teopun npasa. CorjaacHo 3apy0eXKHOMY MOAXOJY, KAaTETOPUH MO3BOJISIOT ONPENESTUTh CBA3H

MEXIY 3JeMEHTaMU, KOTOpbIe MX OKPYKaloT, a TakKKe€ OHU CIIOCOOCTBYIOT COBEpPILIEHCTBOBAHHIO
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snanuii o mpase [Bergel, Cadiet, Cimamont, 2000, 30]. IIpaBoBble KaTErOpuH — TO CBOErO poja
MHTEJJIEKTYaJIbHbIE HAJCTPONKH, MO3BOJISIOLINE MBICIUTD O IIPAaBOBBIX SIBJICHUSAX U IIPaBE B LIEJIOM.

Bynyun ¢yHIaMEHTaNbHBIME TOHSATHAMU IOPUAMYECKOW HAyKH, TIPABOBBIE KaTETOPHH
pPacKpbIBalOT COJEpXKaHUE, CBOWCTBA M CYIIHOCTh IpaBOBBIX siBIeHHM. [losTomy amodeozom
UCCIIEIOBaHMS IPABOBBIX SBJIICHUN BBICTYMAIOT TOHATUA, pa3paboTaHHblE HAa OCHOBAaHUU
CHCTEMaTHU3allud OOBEKTUBHBIX CBOWCTB W 3HaHUUA. CTOMT OTMETHTH, YTO COJEP)KAHHE JIIOOBIX
KaTeropuii, B TOM YUCIIE [IPaBOBbIX, PACKPBIBAETCSI COBOKYITHOCTBIO MMOHATHH Oa3zupyrouuxcs B 0oiee
oOmieit kareropuu. Tak, B IOpPUAUYECKON HAyKe HE OCIApHUBAETCS MOJOKEHUE, COMVIACHO KOTOPOMY
IOpUANYECKass OTBETCTBEHHOCTh SIBISICTCS OJHUM M3 BHUIOB COIMAbHOM oOTBeTcTBeHHOCTH. [lo
OTHOLIEHUIO JApPYyr K JpYry HOpUIMYecKass OTBETCTBEHHOCTh M COLMAIbHAs OTBETCTBEHHOCTb
BBICTYIIAeT KaK YacTh IO OTHOIICHHIO K OoJiee 0o0meMy SBICHHIO. B OTiM4YMe OT HOPUANYECKON
OTBETCTBEHHOCTH B OCHOBE IMOHUMAaHUS COIMAIbLHON OTBETCTBEHHOCTH JICXKHT TOBEJICHUE JTIOACH B
o011ecTBe, TO €CTh COONIOICHNE MHANBUIAMU YCTAaHOBJICHHBIX YCTOEB OOIIECTBA.

Tak, coumanbHas OTBETCTBEHHOCTh MOHHMMAETCS KaK COLHAIBHOE OTPAXKEHHE OOBEKTUBHBIX
OTBETCTBEHHBIX 3aBUCUMOCTEH B Pa3IMUHBIX CHCTEMax OOIIECTBEHHOMN PEryIsIUU, KaK CIIOCOOHOCTD
cyObeKTa TpeIBUICTh Pe3yabTaT CBOCH AEATEeIbHOCTH HE TOJBKO B CBOMX HHTEpecax, HO W B
unTepecax odmiectsa [ Tynrynar, 1889, 11]. Poib o01miecTBa B colinanbHONM OTBETCTBEHHOCTH CBOJAUTCS
K MHCTAaHIUHU, KOTOpas 3a IOBEJCHHE, HE COOTBETCTBYIOIIEE COIMAIbHBIM HOpPMaM, IOPULIAET
JUYHOCTh M, HA00OPOT, 3a MOBEJCHUE, COOTBETCTBYIOIIEE YCTOSIM OOIIECTBa, OAOOPSET MOCTYIKHU
arnyHocTH. OTCIO/1a BXKHOM CTOPOHOM COLMANbHOM OTBETCTBEHHOCTH SIBJISIETCS OTOOpaKEHUE YPOBHS
pa3BUTHS COIMAIBHBIX OTHOIIEHWMH, COIIMATbHBIX MHCTUTYTOB U oOmiecTBa B 1enoM. CoruanbHas
OTBETCTBEHHOCTh OMHUPAETCS Ha yCTOM OOIIECTBAa, TOTJa KakK FOpHUINYECKash OTBETCTBEHHOCTh — Ha
[IPaBOBbIE HOPMBI.

BMmecre ¢ TeMm comnualibHas OTBETCTBEHHOCTb BCELIENIO BIIMAET HAa IOHMMAaHUE IOPUANYECKOU
OTBETCTBEHHOCTH, IIOCKOJIBKY IOpUAMYECKAas OTBETCTBEHHOCTb  SBJISETCS  PA3HOBUIHOCTHIO
COLIMAJIbHOW OTBETCTBEHHOCTH, a MIPABOBBIE HOPMBI BBICTYIAIOT YaCThIO COLMANIbHBIX HOPM. byayun
Pa3HOBUAHOCTBHIO COLMATIBHON OTBETCTBEHHOCTH, IOPUAMYECKAs OTBETCTBEHHOCTh YCTaHABIMBAETCS
IIpaBOBBIMU HOpMaMU. [10CKOIBKY FopruMU€ecKast OTBETCTBEHHOCTh PETVIAMEHTUPYETCS TOCYIapCTBOM,
TO OHa fABIsETCS Haubojee CTPOrMM BHJIOM COLUAIBHOW OTBETCTBEHHOCTH. TakuM o00pa3om,
IOPUANYECKYI0 OTBETCTBEHHOCTb CJIEyeT paccMaTpUBaThb KaK YacTHOE SIBICHHE COLUaIbHON
OTBETCTBEHHOCTH, IPUBHOCS B MOCIEAHIOI0 IOPUANYECKYIO CIIEIU(PUKY.

Crnenyer OTMETUTHh TOT (hakT, YTO IOpUAMYECKAas OTBETCTBEHHOCTh cama IO cebe sBiseTcs
HCKJIIOUUTENIBHO CIIO’KHOW U Ype3BbIYaliHO 3HAUMMOM KaTeropuen B cucreme npasa [Kopauiios, 2000,
23]. BmecTe ¢ TeM OTBETCTBEHHOCTh BBICTYIIAET HE TOJBKO 3HAUUMO# KaTeropuei mpasa, HO ¥ KpaHe

CIIO)KHOW KaTeropueil 3TUKH, MOCKOJbKY OHA OTpa)kaeT 0coOble MOpalbHO-NPABOBbIE OTHOIICHUS.
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SBnsgsaCh Pa3HOBHUIHOCTBIO COHPI&J'II)HOﬁ OTBCTCTBCHHOCTHU, IOPUINYICCKAss OTBETCTBCHHOCTD ABJISACTCSA

HUCKJIIOYUTEILHBIM CBOMCTBOM ImpaBa, MOCKOJIbKY OHAa OCHOBBIBACTCA HA IPABOBBIX HOPMaAX.
Oﬁ'beKTHBI/IZSaIII/IH lOpl/IIll/I‘IeCKOﬁ OTBECTCTBCHHOCTH

HccrnenoBanue HOPUIUIECKONW OTBETCTBEHHOCTH KaK IMPABOBOM KaTeropuu Oa3upyeTrcs Ha ee
oOobexTuBH3anru. C MO3UIMU 00bEKTUBU3ALMH IOPUIMYECKAsi OTBETCTBEHHOCTD MPEICTABISAET OO0
COBOKYITHOCTb OOBEKTUBHBIX CBOWCTB, NPUHAUIEkKAIUX JaHHOMY IpaBOBOMY sBJeHHIO. Tak, B
00BEKTUBM3ALMIO IOPUINYECKON OTBETCTBEHHOCTH BXOAST KOMIIOHEHTBI, €€ IpPEeOIpeelIsoue
(HarrpuMep, pu3HaKy, QYHKINUHU, TPUHIUIIBI, BUABI, aCTIEKThI OTBETCTBEHHOCTH U JIp.). COBOKYITHOCTb
KOMITOHEHTOB O0BEKTUBU3ALIMY IPABOBOM OTBETCTBEHHOCTH JA€T HE TOJIBKO TEOPETUKO-TIPABOBOE, HO
U NPaKTHUYECKOE MNPEJCTABICHUE O JaHHOM IPaBOBOM siBieHUH. OOBEKTUBU3AIMS I03BOJISET HE
TOJIBKO OIPENEIUTh KOMIIOHEHTBI, OTHOCSINMECH K IOPUIAMYECKONH OTBETCTBEHHOCTH, HO IIOHATH
B3alMOCBS3b MEXKY JAHHBIMU KOMIIOHEHTaMM, a TAaK)K€ OIPENEIUTh CYIHOCTh JAaHHOTO IIPABOBOIO
SIBJICHUS.

BMmecTte ¢ TeM 00beKTHBH3ALUS FOPUAMYECKONH OTBETCTBEHHOCTH IOJBOAUT HAC K OJHOM U3
OCHOBHBIX MpOOJIEM TMPaBOBOM KaTEropuu «HOPUIMYECKash OTBETCTBEHHOCTb», a HMEHHO K
[IpaBONOHUMAaHMI0. Tak, IMpaBWIbHOE IOHUMAaHHUE HOPUINYECKOM OTBETCTBEHHOCTH BAXXHO U B
MOJINTUYECKOM, COLMAIbHOM, U B IOPUIMYECKOM CMBICIIE, OHO HMMEET T'POMAJHOE 3HAueHUE IS
HayyHOM pa3paOoTKu mpoOiemMbl NpaB  JUYHOCTH, JUIsl  TOBBIIIEHUS  OTBETCTBEHHOCTHU
rOCYJapCTBEHHBIX OPraHOB, OOLIECTBEHHBIX OpraHU3alyi, JOJKHOCTHBIX JIMI 32 OPYYEHHOE JEJI0
[CtporoBuy, 1979, 76]. Uto kacaercs NpaBONOHMMAHMS HOPUIANYECKOM OTBETCTBEHHOCTH, TO B
IOpUJIMYECKOM  HayKe  CYIIECTBYIOT  pa3fM4yHble  KOHIENTHI  OPUAMYECKOM  (MPaBOBOM)
OTBETCTBEHHOCTH. COBOKYIHOCTh Pa3IMYHbIX MMO3WLUN B OTHOLIEHUH OIpPENEICHUS IOPUIUUECKOIN
OTBETCTBEHHOCTU OOYCIIOBJIEHO HEOJAHO3HAUYHOCTBIO MOAX0/IaMH IPAaBOBEIOB K JaHHOMY IIPaBOBOMY
SBJICHUIO.

B nayuHoii tuTeparype ropuanyecKas OTBETCTBEHHOCTh pAaCCMaTPUBAETCS KaK 00513aHHOCTD JIMIIA,
COBEpIIMBILErO MPaBOHAPYIIEHHE, IPETEPIEeBaTh MEPhI TOCYIaPCTBEHHOI'O BO3EHCTBUS [ AJIeKCeeB,
1971, 71] nubGo numeHus B BHUAE OTPAHWYECHUH JIMYHOTO MJIM HMMYLIECTBEHHOTO XapakTepa.
IOpuanueckuii cnoBapb bidka ompenenser npaBoByr0 OTBETCTBEHHOCTh KaK OTBETCTBEHHOCTH JIUI]
WM OOIIeCTBa 3a HapyIIeHHe TPAKIAHCKHUX IPaB WM 3a COBEpIICHWE NpaBoHapymeHui [Garner,
2009, 997].

Tak, ropuauueckas OTBETCTBEHHOCTb pacCMaTpUBAETCS UCKIIOUUTEIBHO C  MO3ULUHU
PETPOCHIEKTUBHOIO ACMEKTa, YTO HE 0TOOpa)kaeT 3HaYeHUE U CYIIIHOCTh JAHHOTO MPABOBOTO SBJICHUS
BCELENO, a Jake HAaoO0OpOT OrpaHWYMBAET 3HAYMMOCTH IOPUIMYECKON OTBETCTBEHHOCTH B IpaBe.

OTBETCTBEHHOCTh 3a MpaBOHAPYLIEHHWE — OSTO BCEro JIMIIb OJHA CTOPOHA OPUIANYECKOMN

Judicial category “legal liability”



22 Matters of Russian and International Law. 2017, Vol. 7, Is. 7TA

OTBETCTBEHHOCTH, a4 HE TOJIHAsl €€ XapakTepucTuka. [[poTHBOMOIOKHON CTOPOHON HOPUANYECKON
OTBETCTBEHHOCTH SIBJISIETCSI MO3UTHBHAS IOPUUYECKAs OTBETCTBEHHOCTb, TOHMMAaeMasi ¢ MO3UIUHU
MOOIIPEHHUS JIHIL 3a paBoMepHoe noBeneHue [[{epbakos, 2016, 128-130].

beccriopHo, ropuandeckas OTBETCTBEHHOCTh SIBJISIETCSI MPAaBOBBIM siBIeHHEM. Bce ke Hamuuue
JAHHOTO TOJOXEHHUSI He JeNlaeT IOPUAMYECKYI0 OTBETCTBEHHOCTh IIpaBOBOM Kareropueil. Ha
TEOPETUKO-TIPABOBYIO CYIIHOCTh IOPHANYCCKON OTBETCTBEHHOCTH BIIUSIOT HE TOJBKO OOBCKTHBHBIC
CBOMCTBaA JAHHOTO MPABOBOIO SBJICHHS, HO U MPOLECCHI, TPOUCXOISAIINE B TOCYIapCTBE (HAIIpUMED,
MPUHATHE HOBBIX MPABOBBIX aKTOB, YCTAHABIMBAIOIIMX HOBBIE MEPHl MJIU BUJl OTBETCTBEHHOCTH) U
(wm) oOmecTBe (HampuMmep, TOSBICHUS HOBBIX IPABOOTHOIICHHWH, TPEOYIOMMUNA MPaBOBOTO
pEryJIMpOBaHuUs).

IOpunuueckass OTBETCTBEHHOCTh SIBISIETCA aTpUOyTOM TIpaBa OOJIBIIMHCTBA TOCYJIApPCTB.
OTmeTnM, 4TO HOpUIUYECKas OTBETCTBEHHOCTh OCHOBBIBAETCS HA MPABOBBIX HOPMAax, OHA TaKkKe
MOHUMAETCd KaKk OTBETCTBEHHOCTb, YCTaHOBIEHHAas 3akoHOM. [lockonbKy —ropuaudeckas
OTBETCTBEHHOCTH WJIM OTBETCTBEHHOCTbh, YCTAHOBIICHHASI 3aKOHOM, SIBJISIETCSI IIPOTYKTOM KOHKPETHOTO
rocyJapcTBa, TO OHa OTOOpa)kaeT JUIIL TO 3HAYCHHE, KOTOPHIM €€ HaJEINIO COOTBETCTBYIOIIEE
rocy/apcTBO (BHYTPMHALIMOHAJIbHASA IOpPUIMYECKas OTBETCTBEHHOCTh). OTBETCTBEHHOCTh k€ Ha
MEXIYHapOJAHOM YypOBHE (MEXIYHApOJHO-TIPaBOBas OTBETCTBEHHOCTh) [0 OTHOLIECHUIO K
BHYTPHUHAIIMOHAIILHOW IPABOBOM OTBETCTBEHHOCTH HMMEET OO0Jiee CIIOXKHBIA XapakTep, MOCKOJIBKY
YCTaHABIIMBAECTCS U TPUMEHAETCS B COOTBETCTBUM C MeXAyHapoaHbiMu CoriameHusiMu
(KonBenuusimu).

Bmecte ¢ Tem mnpucoenuHeHHe WM paTUUKAMS MEXIYHapOAHBIX JOroBOpoB [BeHckas
KOHBeHIMS, 1969], B TOM 4HClle yCTaHaBIUBAIOUIUX IOPUIUYECKYI0 OTBETCTBEHHOCTb, O3HAYAET
BBIPOKEHHE COTJIacHs TOCYAapCcTBa Ha MPUMEHEHNE COOTBETCTBYIOIIETO MEXKIYHAPOHOTO JOTOBOPA.
[locnencrtBue BbIpaXeHUs TOCYJApCTBOM COIJIaCHUsl Ha MNPUMEHEHHE MEXIYHAPOJHOrO JOTrOBOpa
3a4acTyl0  O3HA4aeT BHECEHHE  COOTBETCTBYIOIIMX  M3MEHEHHMM B  3aKOHOJATENIbCTBO
MPUCOCIMHMUBIIETOCS TOCyAapcTBa. Tak, HOPMBI, 3aKPEIUICHHBIE B MEXIYHAPOIHBIX JIOrOBOpax
JEHYIUPYIOTCS BO BHYTPUHAIMOHAIIBHOE 3aKOHOIATETHCTRO.

CTOUT OTMETUTh, YTO IOPHUIWYECKAs OTBETCTBEHHOCTh SIBJISETCS OCHOBOW CHCTEMBbI TIpaBa
[Hockos, 2007, 13-19]. Beimie ObUI0 YCTaHOBJIEHO, YTO FOPUIWYECKAs OTBETCTBEHHOCTDH SIBIISETCS
WCKJIFOYUTEIIbHBIM CBOMCTBOM TIPaBa, MOCKOJIbKY YCTAaHABIMBAECTCS U PETJIAMEHTHUPYETCS IIPABOBBIMU
HopMmamu. [TosToMy TIpaBOBasi OTBETCTBEHHOCTh BCEIIENIO 3aBUCHT OT TaKOBO BAXKHOTO (haKTOpa, Kak
MPaBOTBOpUECKass NesATeNbHOCTh. OHA, Kak U OOBEKTUBU3ALMS PACCMATPUBAEMOrO TPABOBOTO
SIBJICHUS, OTIPEEIISIET COAEPKaHUE FOPUINUECKON OTBETCTBEHHOCTH.

KOpunnueckast OTBETCTBEHHOCTb, KaK M OOJIBIIMHCTBO MTPABOBBIX KATETOPHU 00J1a1ae€T CBOMCTBOM

aganTtanuu, To €CTb U3MCHACTCA B COOTBETCTBHH C MPABOBBIMH PCATIUAMMU. TaK, oe3 IIPpaBHJIBHOT'O
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IIOHUMAaHHuA, a TEM 0oyiee OCMBICIIEHHUS BCEX KOMIIOHCHTOB, BXOJAOIMX B COCTaB IOpH,HPI‘IeCKOI;'I
OTBCTCTBCHHOCTH, II03HATL CYHIHOCTHL JAHHOI'O TIIPpaBOBOro sABJICHUA HCBO3MOKHO. HOBTOMY
puandeckad OTBCTCTBCHHOCTbL — 3TO MHOTOTPAaHHOC IIPpaBOBOC ABJICHHUC, XApPaKTCPU3YIOIICCCA
KOMIIJICKCHOCTBIO 3JICMEHTOB, ITPEAONIPEACTIAIONIUX €C.

HNmenHo IOpUIUYECKass OTBETCTBCHHOCTD SABJIACTCIA OAHHUM M3 CYHICCTBCHHBIX I'apaHTOB IIPpaB U

cBO0OO/I 4eJIOBEKA U IpaXIaHMHA, TyOJMYHBIX HHTEPECOB, npaBonopsaka [Hockos, 2007, 13-19].
3aki04eHue

HecmoTpss Ha BCIO CBOIO MHOTOTPAaHHOCTb, TEOPETUKO-NIPABOBOEC 3HAYEHHUE, creunupuka
IOPUINYECKON OTBETCTBEHHOCTH COCTOMT B TOM, YTO OHAa HE MOXKET OOOWTHCH 0e3 mpasa.
IOpuanueckass OTBETCTBEHHOCTb  SABJIACTCS  PE3Y/NbTaTOM  INPABOTBOPYECKOM  AESTEIBHOCTH
rocyJapcTBa M 3aBUCHMa OT IPaBOBBIX HOpPM. TakuMm oOpa3oM, MOXHO CKa3aTh, YTO HOPUIUMYECKAs
OTBETCTBEHHOCTb SIBJISIETCSI IOJIMAAPUYECKON IPaBOBOIl KaTreropueil, NMOCKOJbKY KakK IpaBOBast
KaTeropus OHa SIBIISICTCSI CAMOCTOSTENILHOM, HO B TO K€ BPeMsi, BOCXOAHT K OoJiee 001Iei KaTeropuu —
COLIMAJIbHON OTBETCTBEHHOCTH, YCTaHABIUBAETCS U PETJIaMEHTUPYETCS IPABOBBIMU HOPMAaMM, HO ITPU
3TOM HCCIELyeTCsl, u3ydaeTcs U pa3pabaTbIBaeTCsl B HaykKe, TO €CTh SIBJI€TCSI HAy4yHOM NpaBOBOM

KaTeropuei.
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Abstract

The importance of legal responsibility in the practical field is beyond doubt. This article is
devoted to the theoretical and legal analysis of legal liability. It should be noted that in recent years,
legal responsibility has attracted attention to the general theory of law. Today, the theoretical
component of legal responsibility is in a dynamic development. The dynamics of legal responsibility
is related to the development of legislation, the improvement of the legal system, scientific research
in this field and other factors affecting the modernization of this legal phenomenon. So, in the current
legal realities, the legal liability is in the adaptation period. Legal responsibility is a multifaceted
legal phenomenon, which is a set of components that make up its composition and predetermine it.
The author also analyzes the importance of legal responsibility not only in legal knowledge, but also
in other scientific fields and fields of activity. Legal responsibility ceases to be an intranational legal
phenomenon of a specific state. Taking into account the recent developments in the world, the
development of international relations, the commission of offenses in the field of international law,
legal responsibility is becoming more urgent than ever, but legal responsibility remains an
ambiguous legal phenomenon. That is why the author studies the legal category “legal

responsibility”.
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