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AHHOTaIUA

[IpoGemam WcclenOBaHUs MOSBICHUS W PAa3BUTHS MPABOBBIX IPHHIIUIIOB YACISIIOCH, U
yIesieTcsl HeMaJlo BHUMaHUS B HayKe, TaK Kak 3T0 PyHAaMEeHT MOCTPOEHUs JIF000il U3 IPaBOBBIX
HAayK U IpaXXJAaHCKOIO MPOLIECCYaJIbHOTO IIpaBa B TOM 4ucie. B JaHHOW CTaTbe HUCCIENYETCs
npoOJyieMa pa3BUTHSI MPUHIMIIOB TPAXKIAHCKOTO MPOIIECCYaATbHOTO MpaBa. ABTOPOM JIeNlaeTcs
aKIICeHT, YTO COJIEpP)KaHHE MPHUHIUIA (GOPMHUPYETCS MyTEM AJIUTEIHLHOTO aHAM3a U3 HAYYHBIX
B3TJISZIOB, 3aKOHONATENbCTBA M CyleOHOW  NPaKTHKU. ABTOpPOM  aHaJIH3UPYIOTCS
KJ1acCU(UKAMOHHBIE TPYIIIBI IPUHITUIIOB. Y IENsieTCs BHUMaHKHE BOMPOCY CUCTEMBI IIPUHITUTIOB,
BBIJICTISIFOTCSA TEHACHIMHU €€ pa3BuThs. Ha 0OCHOBE aHann3a BBIIEIAIOTCS OCHOBHBIE HAITPaBICHUS
BBICTPAMBAHUS OIPEJACICHHOW MOJETH CHUCTEMbl MPUHIUIOB. ApPryMEHTHPOBAaHA aBTOpPCKas
MO3ULHMS [0 BONPOCY O KOHKYPEHLUHHM NPUHLHUIIOB T'Pa)KIAHCKOTO IPOLECCYATIbHOrO IIpaBa.
OO6OCHOBBIBAIOTCSI OCHOBaHUS MAns  (popmupoBaHUsS TpHU KOAUPHUKALKK MPOLECCyaTbHBIX
MOJIO)KEHUH, PETYIUPYIOMINX I'PAXKIAHCKOE CYIOITPOU3BOACTBO.

J sl HUTUPOBAHUS B HAYYHBIX HCCIeT0OBAHUAX
Jlunmarosa T.b. K Borpocy o peopMupoBaHUYN NPUHITUIIOB IPAXIAHCKOTO MPOLIECCYATbHOTO
npasa // Boripocs! poccuiickoro u MexayHapoaHoro npasa. 2018. Tom 8. Ne 11A. C. 77-83.

KiroueBble caoBa
[IpuHOUIIBI TPaXXAAHCKOTO MPOLIECCYATIbHOTO IIPaBa, CUCTEMA IPUHIIMIIOB, MOJIEIb CUCTEMBI
MPUHINIOB, pedopMHUpoBaHHE  TPAKIAHCKOTO  MPOLECCYalbHOTO  TpaBa,  IPUHIIUI
COCTSI3aTEIbHOCTH.
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BBenenue

[TpoOnemam ncciieoBaHuUs MOSIBIICHHS H PA3BUTHSI IIPABOBBIX PHHIIUIIOB YACISUIOCH, U YIIEISACTCS
HEMaJI0 BHUMaHHS B HAayKe, Belb, KAK U3BECTHO, MPUHIIMITBI — 3TO MaTEPHs MOCTPOCHUS KaXJIOH U3
NPAaBOBBIX HAyK, HE SIBISETCA HCKIIOUEHHEM M HayKa TPaKJaHCKOTO IMPOLECCYalbHOTO IpaBa.
TpaauIMOHHBIE CIIOPHI YYEHBIX O PA3IMYUAX B ONMPEACICHUH 3TOTO TOHATHS IPUBOIAT K BBIACICHUIO
0COOBIX MPHU3HAKOB, TPHU CYINIECTBOBAHHH KOTOPBIX MOXXKEM MBI CYHTATh PYKOBOJSIIEE IMOJIOKECHUE
UMEHHO MPUHIUIOM. JIUCKYCCHOHHBIM BOIPOCOM SIBJISIETCSl M KJIacCU(UKAIUS IPUHIIAIIOB, KOTOpast
MIPOBOAMTCS KaK MUHUMYM TIO TPEM Pa3HBIM OCHOBaHHAM. [Ipu 3TOM Kiaccu(pHUKAIMOHHBIE TPYIIIBI
MIEPECeKalOTCsl U, 3a4acTylo, HE OTBEYAIOT TPEOOBAHUSM JIOTHKH BHJIOBOTO IMOAPA3ICICHHS. ITO
MOXXHO OTHECTH, HAlpUMep, K BBIICICHUIO TPYMIbl KOHCTUTYLIMOHHBIX IPHHIMIOB, KaK OoJee
Ba)XHBIX U 3HAYMMBIX, B TO BPEMsI KaK OT/IEJIbHbIC U3 KOHCTHTYIIMOHHBIX MPHHIIUIIOB TyOJIUPYIOTCS B
0TpacjIeBOM 3aKOHOJATEIbCTBE, IPYTUe UMEIOT MPSMOE JICHCTBHE, @ TPEThH NMPeoOpa3yroTcs B HEKHE
MOCTYJIAThI, HE BJIMSIONIAE Ha OCHOBHOE IMPAKTUYECKOE IMPEIHA3HAYCHUE NMPHUHIIUIIOB, a UMEHHO Ha
pelleHre MPAKTUYECKUX CYACOHBIX Ka3yCOB MOCPEICTBOM IIPUMEHEHHS aHAJIOTUH TIPaBa.

B Teopun OTHOCHTEILHO MPUHIUIIOB TPAXKIAAHCKOTO CYIOIMPOU3BOJICTBA 0 HEJABHETO BPEMEHHU
MPOCJICKUBATIUCH JBA MOMEHTA: IEPBBIA — OTO OrPAaHUYCHHE KOMILIEKCA MPHUHIIMIIOB YKE
CYHICCTBYIOIIMMH W TPU3HAHHBIMH, U BTOPOM MOMEHT — YCTAaHOBJIEHUE COBEPIICHHO HOBBIX
NpOIECCYallbHBIX ~ MPHHLIUIOB OO  MpHIAHHE YK€ HM3BECTHBIM  IIOJIOKEHUSIM  CTaTycC
MPUHIUITHATBHBIX.

OpnHako HeTaBHO M00aBWIIACH M TPEThs TCHICHIMS — COKPAIICHHE HOPMATUBHO 3aKPEILICHHBIX
MPUHIIMIIOB TPa)XJTAaHCKOTO MPOIECCyallbHOTO TIpaBa. Kak oOTMeYaroT yd4eHbIe, COBpPEMEHHBIH
3aKOHOJATENh «yK€ (DaKTHUYECKH YCTPAaHWI W3 TPAKIAHCKOTO CYAOIMPOU3BOJCTBA JABa M3 TpeX
MIPUHIIMIIOB, KOTOPBhIE OTPAaHUYMBAIIA CBOE JACWUCTBHUE JHIIb CTAaaueil cylqeOHOro pa3dupaTenbCTBa:
CJIOBO «HETPEPBIBHOCTHY» ObLITO (popMabHO BhiBeeHO U3 cT. 157 ['TIK PD denepanbHbIM 3aKOHOM OT
29.07.2017 Ne 260-®3 «O BHeceHHMH W3MEHCHHA B ['pakTaHCKUN TPOIECCyalbHBIA KOJICKC
Poccuiickoit denepanum», a yCTHOCTh JaBHO MpeBpaTHiIach B (PUKIMIO, TPUHUMAs BO BHHMAaHUE
00s13aTeNTbHOCTh MUCHhMEHHOTO OGOpPMIICHHSI BCEX TMpoIecCyalbHbIX JeiicTBuil» [McaeHkoBa,
Conosbena, 2018].

I[Be TCHACHIUU PA3BUTHUA CUCTEMBbI IPUHIIANIIOB

OTMeTHM, 9TO MHOTHE COBPEMCHHBIC yUYEHBIC, KOTOpPBIC HCCIEAYIOT MPOOJIeMBbl MPHHIIUIIOB,
MIPUAEPKUBAIOTCS TEPBOIM M3 OTMEUYEHHBIX TEHACHIIN, a IMEHHO TBITAIOTCS BBIBECTU COOCTBEHHBIC
MIPUHIIMITBI TPaXXTAHCKOTO MPOIIECCYABHOTO MPaBa, 0COOCHHO 3TO 3aMETHO MO HEJJTaBHO 3alUIIEHHBIM
JTUCCepTallMOHHBIM pabotaM. Tak, M.A. AramapoBa B 2017 romy npeIIoXKWia BBECTH HEKHMA
«ITPUHITATI TECHOU CBSI3M», a TAKKE «IIPUHITATT ABTOHOMHH OTHOCHTEIHFHO COTJIAIIICHHH O TIOJICYTHOCTH
1o JieJlaM C ydacTHeM HMHOCTpPaHHBIX JIMI [AranmapoBa, 2017], Heckonbko panee A.B. Uekmapesa
paccMmarpuBaia JeHCTBUE B TPaKIaHCKOM MPOIECCYaTbHOM MIPaBe TAKUX MPUHIIMIIOB KaK, HAIIpUMep,
CTIpaBEITMBOCTH, OOOCHOBAaHHOCTH, KOHIIEHTPAIlMH Mporiecca, B3aumMHocTH [Uexkmapesa, 2017] u
JpyTHEe, KOTOPBIE paHee ObLTH XapaKTePHBI IS APYTUX MMPABOBBIX HAYK (HAITPUMEDP, MK TYHAPOTHOTO
MpaBa) WIH OTIENbHBIX MPABOBBIX WHCTHUTYTOB U B KJIACCHYECKUX pPabOTax MO TPakIaHCKOMY
MPOLIECCYaTbHOMY IPaBY HE MPEAIoarajJiuch OCHOBHBIMHU MOJIOKEHUSIMU pacCMaTpUBaeMoi 001acTu
npaBa. OHAKO JIJIst IPABOBOM MPOIIECCYaTbHON HAYKH U CyIeOHON IPAKTUKHA BaXKHO MHOTOOOpasue, a
He 0e3rpaHUYHOCTh COBOKYIHOCTH MPHUHIIMIIOB IPa’KJAHCKOTO MPOLECCYaJbHOTO MpaBa U MO3TOMY
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NPEJCTABISACTCS HE BEPHBIM JICTAIM3MPOBATH  NPUHIMIIBI, BKIIOYAs BBIICICHUE HEKHX
JOTIOJTHUTEIBHBIX MPUHIUIIOB, a TaKXe IOAPa3AesITh IPHHIUIB HAa TJIaBHBIC, OCHOBHBIC W
BTropocrenennsie [JIunarosa, 2017].

Buautcs 1oruuHBIM, 4TO M3 €AMHCTBA TPAKIAHCKOTO CYAOMPOU3BOJCTBA JOJDKHO CIEIOBATH U
€IMHCTBO €r0 MPHHIMUIIOB. YUEHbIC MPUXOAAT K MHCHHUIO, YTO UMECHHO MPHHIIUIIAM HY)XHO YJIEIUTh
MEPBOOYEPEJIHOC BHUMAHHE NpPH pPeHOPMUPOBAHHHM TPAXKIAHCKOTO IPOIECCYATBHOTO IpaBa,
MOCKOJIBKY OHH, BBICTyNast 0a30BBIMH HadalaMu, MPEIONPEACISUIN U MPOA0IDKAIOT MPEIONPEIeNIATh
COJZIep)KaHUE JICATENIBHOCTH CYOBEKTOB TPaKJaHCKOTO CYIONpou3BojacTBa. I[Ipm uX mnomomu
JOCTHTAIOTCS LEMH W 3a/1a4d [IUBWJIMCTHYECKOTO MPABOCYIMsI HE TOJBKO B TPAKIAHCKOM, HO U B
apoutpaknom mporecce [Mcaenkona, 2017].

B nwmreparype BbImensercss 3HAYUMOE MECTO M3YYCHHIO MPUHIUIHAIBHBIX OCHOB B HX
COBOKYITHOCTH, T.€. CJIOXKMBIIEHCS CHCTEME NMPHHIUIOB. BMecTe ¢ Tem, HMEeT MeCTO M IMOAMEHa
CHCTEMBI IIPUHIMIIOB UX Kjiaccubukamueii (cucremarusanueii) [Tomuna, 2014].

Kak BepHo 3amevaer A.®D. BopoHOB, 10]1 BO3CHCTBUEM M3MEHEHHUS OOIIECTBEHHBIX OTHOIICHUH
¥ MOAM(UKAINU OTPACITH MPaBa KiIacCU(UKAIMS MPHHIUIIOB IPaXXIaHCKOTO MPOIECCyaTIbHOTO IpaBa
TpaHC(HOPMHUPYETCS: CYIIIHOCTD M POJIb HEKOTOPBIX MPUHITUIIOB KOPPEKTUPYETCS, MEHSIETCS HX COCTaB,
pacmmpsieTcst coiepKaHue U yriryossiercs: cepa NpUuMEHEHUs OTASNbHBIX IPUHIIUIIOB, YKPEIUIIIOTCS
rapanTiu ux peanusanuu [Bopounos, 2009]. IIpuHIKIIBI TECHO MEPETUIETSHBI MEXIY CO00#, HE MOTYT
000CO0JICHHO CYIIECTBOBATh APYr OT JAPYyra, B 3TOM MPOSIBISETCS CYTh MPABOBOTO 00Opa30BaHUS —
CHCTEMBI IPUHIUIIOB TPAKAAHCKOTO MPOLECCYANIbHOTO npaBa. CienyeT OTMETHTb, YTO 3Ta CUCTEMaA
o0rajaeT BCEOOIIHOCTBIO KPUTEPUEB, XaPaKTEPHBIX JIJIsI BCEX CHCTEM, OJJTHAKO UMEET  COOCTBEHHBIE
TIPU3HAKH.

Touka 3penus B.C. BykuHoii 0 ToM, 4TO «cuUCTeMa NMPUHLUIIOB IPaXKAAHCKOT0 MPOLECCYaTbHOTO
npaBa JIOJDKHA PAaCCMaTPHUBATHCS HE TOJBKO KaK €IWHCTBO, HO M KaK MPOTHUBOIOJIOKHOCTH 3THX
NPUHIUIIOBY W «IIPOTUBOPEYHS MEXKIY TPUHIMIIAMH TPAKIAHCKOTO TPOIECCYaTbHOTO TIpaBa
00beKTUBHO 00ycnoBieHb» [Bykuna, 1975] kaxkercss HaM Henoru4HOW. [IPHHIMITBI TPaXKIaHCKOTO
MPOLIECCYaTbHOTO MpaBa B3aMMHO JOMOJHSIOT JAPYr JApyra W B3aMMO3aBUCHMBI, HE JIOJKHBI
MPOTHBOPEUYHUTH JPYT APYTY, TaK KaK HANPABIICHBI HA pEIIEHUE eMHBIX 337a4 U [eJIel TPak JaHCKOTO
MpoIecCyaabHOTO TpaBa.

BMmecTe ¢ TeM, Kaablil NPUHIMII HE MepecTaeT 00JaaaTh CBOMM COOCTBEHHBIM COJIEP’KaHHEM.
Coneprxanue nmpuHIUNA (GOPMUPYETCS MYTEM UIMTEIBHOTO aHalM3a 3aKOHOAATENbCTBA, CyNeOHOMN
NMPAaKTUKH M HAYYHBIX B3DIAM0B. KakIplii W3 MPUHIWIOB, HAXOISIIUXCS B CHCTEME, HayKOU
MPOIECCYalTbHOTO TpaBa MOJXKET TPAKTOBAaThCS TO-pa3HOMY, TaK KaK KaKIbld W3 YUYCHBIX-
MPOIIECCYATTUCTOB TMPEJCTABIISAET CBOIO MMO3UIMIO, MPEINONAralonyl0 COOCTBEHHYIO MNAIUTPY
MPUHIUIIOB, COCTABIAIOMIMX cucTeMy. IIpu 3TOM wHMeeTcs TEeHJEHIMS K YBEIHMUEHHIO YHUCIa
MIPHUHITUIIOB, TEOPETHYECKH He Bcerga obocHoBanHas [/lemuueB, Mcaenkosa, 2005]. Ilomaraem
MPAaBUJIHHON TO3UIMIO YUYEHBIX, CUUTAMOIINX, YTO NPUHIUIBI COOTBETCTBYIOIIEH OTpaciu
3aKOHOAATENhCTBA M MPHUHIMIBI OTJASIBHON OTpaciu TpaBa IOJKHBI OBITh TOXKJIECTBEHHBIMH
[Ucaenkos, 2014].

Mopaeib cucTeMbl NIPUHIUIIOB

Hcxonst u3 mpeyio’)KeHHBIX YUeHBIMU (PYHIaMEHTAIBHBIX OCHOB, HAXOISAIITUXCS BO B3aUMOCBSI3H,
BBICTPAMBAETCS ONpeNeSIeHHass MOJIeTb cucTeMbl TpuHIMNOB. Cornacumcs ¢ O.B. McaeHkoBoid, 4To
663 HpI/IHLII/IHOB HCBO3MOKHO HpeIICTaBI/ITB OKOH‘IaTeJIBHyIO MOJIECJIb OTpaCJII/I HpaBa, HOCKOJIBKy
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MMEHHO TPUHIUIBl JODKHBI MOPUJATh IIEJIOCTHOCTh pPE3yJIbTaTy 3aKOHOIMPOEKTHOM paboThl
OTHOCHUTEJIBHO MPABOCYAMS MO IPAKJAHCKHUM JIeJaM, HAUMHAas ¢ COOTBETCTBUS APYT APYTY OTAEIbHBIX
HOpM. [IpuHUUINBI SBISIOTCS OMpPEACNICHHBIM 3BEHOM, KAaTerOpHel, CTpeMsiieicss K JOCTHKEHHIO
OIIpECNICHHOW LEJIM — ONTHMAJIbHOM 3aIlMTE HApYIIEHHBIX WJIM OCHAapUBacMbIX IIpaB, CBOOOA M
OXpaHsAeMBIX 3aKOHOM HHTepecoB [HMcaenkoBa, 2017]. Takum o00Opa3oMm, MOA MOMAEIBIO CHCTEMBI
MPUHIIMIIOB TPAXKAAHCKOTO IMPOILIECCYaIbHOTO IpaBa cieAyeT MOHHMMAaTh B3aMMOOOYCIIOBICHHYIO U
B3alMOCBS3aHHYIO COBOKYITHOCTb HOPMAaTUBHO-PYKOBOSAIINX Haya IPaXXIaHCKOTO
IIPOLIECCYaJIbHOIO MpaBa, ONPEACIAIOIUX TOCTPOEHUE U CYUIHOCTh CTaJAMM M BHUJIOB I'Pa)JIaHCKOIO
CyJIOIPOU3BOJACTBA, HHCTUTYTOB TPaXXJIAHCKOTO MPOLECCYaJbHOTO IpaBa, pellarlue |
OJTHOBPEMEHHO OOECIEeUNBAIOIINE BBHIIOJHEHUE CTOSAMINX IEpe]l FPaXKIAHCKUM CYJIOMPOU3BOJACTBOM
3anay u nenei [Conosbesa, 2018].

[Ipu TeopeTHyeckOM KOHCTPYUPOBAHHMM MOJCIU CHCTEMBl TPUHIHUIOB TPaXXIaHCKOTO
MPOLIECCYaTbHOTO TpaBa MEPBOMCTOYHUKOM JOJDKEH OBITh MMEHHO JeHcTByrommid ['paxmaHckwuii
[Ipoueccyanvubiit Konmekc Poccuiickoit ®enepanuu, B nepcnektuBe — Enunbiil ['paknanckuit
[Ipoueccyanpuplii Kogeke, coequnstonuii B cede perylnupoBaHHe MPaBOCYAMS MO TPakIaHCKUM
JiejlaM He TOJIBKO cylaMy OOIIel FOpUCIUKIUU, HO U apOUTpakHbIMU cydamu. Bmecre ¢ tem, u3
[Ipoekra KoHnenmuu kojekca rpak JaHCKOTO CyA0IPOU3BOJICTBA CIEAYET, YTO OCHOBHBIE MOJIOKEHHUS
Oynyuiero yHuduupoBanHoro Komekca <«IOIDKHBI 3aKpeIisiTh NPUHIUIBI CYJONPOU3BOICTBA,
OoTpakalllue OoOIlenpu3HaHHble B COOOIIECTBE JIEMOKPATUYECKUX TOCYIApCTB CTaHAAPTHI
CIpaBEeJIMBOTO CYJIEOHOr0 pa3duparenscTBa, 0€3 COONIOJACHHUS KOTOPBIX CYAONMPOU3BOJCTBO HE
BIIpaBe MpETEH/0BaTh Ha pPojb mnpaBocyaus». llpemraraemyro (GopMynHpoBKY BpsA JU MOXKHO
OLICHUTH KaK MEPCIEeKTUBHYIO, TaK KaK €€ Pa3MBbITOCTh B JaIbHEHIIIEM HE MO3BOJIUT CPOPMUPOBATHCS
CTPOMHOM CHUCTEME TPAKIAHCKHUX MPOLIECCYaTbHBIX MPUHIUIIOB.

Ecmn o6patutcs x mnosuruu [lomoBoit FO.A, TO oOHa cYHMTaeT, 4YTO COBEPIICHCTBOBAHHUE
IPaX/IaHCKOI0 IMPOILIECCYaIbHOTO 3aKOHOAATEIbCTBA WAET 110 HANpPaBICHUIO YCUJIEHUS OTIEIbHBIX
MPUHIHUIIOB T'PAXKJAHCKOIO IMPOLECCYabHOIO IMPaBa, a KOHKPETHO MPUHIUIIOB IMPOILECCYaTbHOTO
paBHOIpaBUs, UCIIO3UTUBHOCTH, COCTA3ATEIBHOCTH, IPU 3TOM MPUHLIUII COCTSI3ATEIbHOCTH SIBISETCS
BEIYIIIMM MTPaBOBBIM CPEICTBOM JIsl yCTAHOBJICHHS KCTHHBI 110 JIeTy. B Buie mpaBoBoOii HaeH MPUHITUT
COCTA3aTEIBbHOCTH, M0 MHEHHIO YYEHOIrO, IMPOHU3BIBAET COCTS3aTENbHBIN MpOIECC U peatu3yer
JeSITeIbHOCTh BCEX CYOBEKTOB Ipollecca M CyAa Ha OCHOBE HOPM IPOLECCYaIbHOTO IpaBa I10
MIPEJICTABICHHUIO, MUCTPEOOBAHUIO, OIEHKE BCEX HEOOXOIUMBIX JOKA3aTENbCTB ISl YCTAHOBJICHUS
WCTHHBI 10 JIEJTY ¥ BRIHECEHHUIO 3aKOHHOTO M 000cHOBaHHOTO perenus [[Tomosa, 2017]. Cormacumcs,
YTO B COCTSI3aTEIBbHOCTH IPOSBIISIETCS KOHTPOJIb CTOPOH 33 MaT€pUAIbHONM COCTABIIAIOIIEH Mpolecca,
OJTHAKO TEPMUH «UCTHHa» ObLT Oomnee 20 meT Ha3aa UCKITIOYEH U3 MPOIIECCYyalbHOTO 3aKOHA, & TTIOTOMY
c o0o3HaueHHoi lOnueil AnekcaHApOBHOH 11€€BOM YCTAaHOBKOHM IpolecCyallbHOU JIEATEIbHOCTH
MOYHO TTOCIIOPHT.

3akioueHue

Muenunsa YUYCHBIX PACXOOATCA W B TOYKE 3pPCHHA I10 BOIPOCY O KOHKYPCHIUW NPHUHOWUIIOB
TpaXXTaHCKOTO TMpoleccyanbHoro mpasa. W.B. PemeTHMKOBa TOBOPUT O KOHKYPEHIIMM TaKUX
MNPUHIHUIIOB KaK AUCHO3UTUBHOCTH W AKTHUBHOCTL Cyld, YCTHOCTb WM NHCBbMCHHOCTbL, I'NTACHOCTL U
JTOCTYITHOCTh CyI0Mpou3BojacTBa U ap. [Pemernukosa, 2013]. Bmecre ¢ Tem, Oyaydn HOpMaTHBHO
3aKpeIUICHHBIMHU, TPHHIUIBI JOJDKHBI HE KOHKYPHUPOBaTh, & COBMECTHO OIPEIEINSATh CYIIHOCTh
MIPABOOTHOIIEHUI B TPAXKIAHCKOM CYAOIPOU3BOJICTBE, O0IIee HANPaBIEHUE PA3BUTHUSL OTPACICBOTO
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3aKOHOJATENhCTBA. be3 BCSIKOrO COMHEHHS, CEroJHS MOXKHO KOHCTaTHpPOBAaTh BCE OCHOBAHUS JUIS
dbopMupoBaHUs TpU KOAW(DUKAIMM TPOLECCYATbHBIX MOJIOKEHUN, PEryIHPYIOIIUX TPaXKIaHCKOe
CYJOIIPOM3BOJICTBO, TO €CTh IPH CO3AaHUU EnuHoro rpaxkganckoro npoueccyaibHoro Kozaekca, riassl
«IIpUHIMIBI TPAKIAHCKOTO CYJOTPOU3BOICTBAY.
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Abstract
The problems of the study of the emergence and development of legal principles have been
given in the research presented in this article, and a lot of attention is paid to science, as it is the
foundation for building any of the legal sciences and civil procedural law as well. This article
explores the problem of developing the principles of civil procedural law. The author of the paper
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emphasizes that the content of the principle is formed by a long analysis of scientific views,
legislation and judicial practice. The author analyzes the classification groups of principles. A
special attention is paid to the issue of the system of principles; the trends of its development are
highlighted. Based on the analysis, the main directions of building a certain model of the system of
principles are highlighted by the researcher. The author's position on the issue of competition is
based on the principles of civil procedural law. The grounds for the formation of codification of
procedural provisions governing civil proceedings are justified. Without any doubt, conclusd the
author, today we can state all the grounds for the formation, when codifying, the procedural
provisions governing civil proceedings, that is, when creating the Unified Civil Procedure Code, the
chapter “Principles of Civil Justice”.

For citation
Lipatova T.B. (2018) K voprosu o reformirovanii printsipov grazhdanskogo protsessual'nogo
prava [On the issue of reforming the principles of civil procedural law]. Voprosy rossiiskogo i
mezhdunarodnogo prava [Matters of Russian and International Law], 8 (11A), pp. 77-83.

Keywords
Principles of civil procedural law, system of principles, model of the system of principles,
reform of civil procedural law, adversarial principle.

References

1. Agalarova M.A. (2017) Protsessual'nye osobennosti uchastiya inostrannykh lits v grazhdanskom sudoproizvodstve. Doct.
Dis. [Procedural features of the participation of foreign persons in civil proceedings. Doct. Dis.]. Saratov.

2. Bukina V.S. (1975) Printsipy sovetskogo grazhdanskogo protsessual'nogo prava (teoreticheskie voprosy ponyatiya i
sistemy). Doct. Dis. [Principles of the Soviet civil procedural law (theoretical questions of the concept and system).
Doct. Dis.]. Leningrad.

3. Chekmareva A.V. (2017) Podgotovitel'nye protsedury v grazhdanskom protsesse. Doct. Dis. [Preparatory procedures in
civil proceedings. Doct. Dis.]. Saratov.

4. Demichev A.A., Isaenkova O.V. (2005) Printsipy i istochniki grazhdanskogo protsessual’'nogo prava Rossiiskoi
Federatsii [Principles and sources of civil procedural law of the Russian Federation]. Novgorod.

5. Isaenkov A.A. (2014) Mozhet li zakreplennyi v ispolnitel'nom prave Rossii otraslevoi printsip ne byt' takovym? [Can the
sectoral principle enshrined in the executive law of Russia have another nature?]. Vestnik Saratovskoi gosudarstvennoi
yuridicheskoi akademii [Bulletin of the Saratov State Law Academy], 6 (101), pp. 150-154.

6. Isaenkova O.V. (2017) Sovremennoe sostoyanie sistemy printsipov grazhdanskogo protsessual'nogo prava Rossii [The
current state of the system of principles of civil procedural law of Russia]. In: Nauchnye ocherki. De jure, de facto
[Scientific Essays. De jure, de facto]. Karaganda.

7. Isaenkova O.V. Solov'eva T.V. (2018) Khronodiskretnost' publichnosti v rossiiskom grazhdanskom sudoproizvodstve
[Chronological discreteness of publicity in the Russian civil proceedings]. Yuridicheskaya nauka i praktika: Vestnik
Nizhegorodskoi akademii MVD Rossii [Legal science and practice: Bulletin of the Nizhny Novgorod Academy of the
Ministry of Internal Affairs of Russia], 3 (43), pp. 166-171.

8. Lipatova T.B. (2017) K voprosu Kkonstruirovaniya teoreticheskoi modeli sistemy printsipov grazhdanskogo
protsessual'nogo prava [On the issue of constructing a theoretical model of the system of principles of civil procedural
law]. In: Perspektivy razvitiya grazhdanskogo protsessual’nogo prava [Prospects for the development of civil procedural
law]. Saratov.

9. Popova Yu.A. (2017) Printsipy sudeiskogo rukovodstva i sostyazatel'nosti v sovremennom grazhdanskom
sudoproizvodstve [Principles of judicial leadership and competition in modern civil proceedings]. In: Perspektivy
razvitiya grazhdanskogo protsessual'nogo prava [Prospects for the development of civil procedural law]. Saratov.

10. (2014) Proekt kontseptsii Kodeksa grazhdanskogo sudoproizvodstva [Draft concept of the Code of Civil Procedure].
Ekaterinburg.

11. Reshetnikova 1.V. (2013) Konkurentsiya printsipov v tsivilisticheskom protsesse [Competition of principles in the civil
process]. Vestnik grazhdanskogo protsessa [Bulletin of the civil process], 5, pp. 10-20.

Tat'yana B. Lipatova



Civil procedure arbitration process 83

12. Solov'eva T.V. (2018) Sovremennye tendentsii razvitiya grazhdanskogo protsessual'nogo zakonodatel'stva [Modern
trends in the development of civil procedural legislation]. Yuridicheskaya nauka i praktika: vestnik Nizhegorodskoi
akademii MVD Rossii [Legal science and practice: Bulletin of the Nizhny Novgorod Academy of the Ministry of Internal
Affairs of Russia], 2 (42), pp. 255-259.

13. Tomina A.P. (2014) Sistema printsipov grazhdanskogo protsessual'nogo prava: kriterii opredeleniya [The system of
principles of civil procedural law: the criteria for determining]. Trudy Orenburgskogo instituta (filiala) Moskovskoi
gosudarstvennoi yuridicheskoi akademii [Proceedings of the Orenburg Institute (branch) of the Moscow State Law
Academy], 22, pp. 55-64.

14. Voronov A.F. (2009) Evolyutsiya funktsional'nykh printsipov grazhdanskogo protsessa. Doct. Dis. [The evolution of
the functional principles of the civil process]. Moscow.

On the issue of reforming the principles of civil procedural law



