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AHHoOTaIUS

B nanHO# crathe aenmaercs 0030p TEOPETHYECKUX IMOAXOAOB K IMOHMMAHUIO MEXaHU3Ma
MIPAaBOBOTO PETYJIMPOBAHHUS M €ro CTPYKTYPHBIX 3JIEMEHTOB. PaccMarpuBaroTCs Kak yke
OOMICTIPUHSATHIC TOYKH 3PEHUS, KOTOPHIE MHOTO JIET YK€ CYIIECTBYIOT B IIPABOBOM HayKe, TaK U
COBpPEMEHHBIC, YTO IMO3BOJIAET IOKa3aTh aKTYaJlbHOCTh JAHHOrO Bormpoca. Llenpio paboTsl
sBigeTcs 0000IIeHne M cHcTeMaTu3alus HauOojee CYIIECTBEHHBIX B3IJISOB HAa JaHHYIO
npobiemy. B crTaThe paccMOTpeHBI COIMANbHBIE XapaKTEPUCTUKA MEXaHHW3Ma IPaBOBOTO
peryJIMpoBaHus, MPOaHAIU3UPOBaHA IOPUANYECKAS NPUPOJIAa KATErOPUH MEXaHU3Ma IIPABOBOrO
pEryJIMpOBaHus, ONPENEICHO €ro 3HAaYe€HWE M MECTO B HayKe TEOpPUM rOCyIapCTBa W MpaBa,
YKa3aHbl OCHOBHBIE IPU3HAKK U YEPTHl JAHHOI'O IOHSTHSA, BBIIEIECHBI U IMPOAHAIU3UPOBAHBI
OTJEJIbHBIE CTPYKTYPHBIE 3JIEMEHTHI. B mpoliecce ncciie1oBaHus UCIIOIb3YOTCSA CPABHUTEIBHO-
MPaBOBOM, JIOTUYECKUH, CUCTEMHBIN METOJbI, TEOPETUUYECKUE METOJbI: AHAIU3 M CHUHTE3 IPHU
CpPaBHEHUHU CTPYKTYPHOTO COJIEp)KaHHMS MEXaHW3Ma MPaBOBOIO PEryJIUPOBAHUSA, UHIYKLIHS H
JNenyKLIus, a”Hanorus u Ap. IIpoBeneHHBIM aHAIW3 MO3BOJIMJI NPUUTH K BBIBOJAY O TOM, YTO
MEXAaHU3M IIPAaBOBOI0 PETYJIUPOBAHUS SBISIETCA OAHOM M3 LICHTPAJIBHBIX KATETOPUUA B TEOPUU
rpasa.

JI1si HUTUPOBAHUSI B HAYYHBIX HCCI€T0BAHUAX
[Iapa6anoB C.B. MexaHu3M npaBoOBOrO peryJupoBaHUsl, €ro MOHATHE U CTPYKTypa: 0030p
TEOpeTUIECKHX Moaxoa0B // Bompocs! poccuiickoro u MexxayHapoasoro mpasa. 2018. Towm 8.
Ne 3A. C. 7-12.

KiroueBnie ciioBa
MexaHu3M  TpaBOBOrO  PETYJIMPOBAHUs, IIpaBOBasi  HOpPMA, IIPAaBOBOM  METOJ,
MIPaBOOTHOIIIEHHUE, TPABONPUMEHUTENBHBIN aKT, FOPUAUYECKUN (aKT.
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BBenenue

Ha cerogssmuHuili 1eHb B IOPUIMYECKOW HAyKe HE CYLIECTBYET €AMHOI0 OOIIENpPU3HAHHOIO
IIOHMMAaHMsI MEXaHU3Ma IPaBOBOI'0 PETyIUPOBaHUS. DTO O0OBICHIETCS TEM, UTO HE BbIpaboTaHa 001as
COBOKYITHOCTh BCEX MPHU3HAKOB, MO KOTOPHIM KaXXABIH M3 YYEHBIX B 3TOM 00JacTH OIpenesseT
MEXaHU3M IIPaBOBOI0 PETYIMPOBAHMS U €ro CTPYKTYpPHBIE cOCTaBisronue. /[aHHas kareropus B
HACTOSILIEE BPEMS BbI3BIBAET OIPOMHBINM MHTEPEC y PA3IMUHBIX MCCIIEIOBATEIEH U HE TEPSIET CBOECH
aKTyaJIbHOCTH M JUCKYCCHOHHOCTH. OTO TMO3BOJsIeT Oojee JAeTalbHO M TIIyOOKO OCBETHUTh
00IIEMETOA0IOTHYECKHE MPOOIEMbl TTOHUMAHHUs, ONPEACTUTh MPAKTUYECKOE 3HAUYEHUE MEXaHW3Ma
IIPAaBOBOIO PEryJIMPOBaHUs, B YACTHOCTH BOIIPOCOB, KACAIOLIMXCS OXPaHbl U 3alUTHI IPaB U CBOOOJ
4eJI0BEKa, U IPAKIaHNHA.

MexaHn3M NPaBOBOro PeryJiMPOBAHNS U €r0 CTPYKTYPHbIE 3J1eMEeHThI

OpHMM U3  HepBbIX NOpoOJIeMbl MeXaHM3Ma IPaBOBOTO  PEryJMpOBaHUS  00O03HAYMI
H.I'. AnexcaunpoB [Anekcanapos, 1948, 165]. CormacHO ero TOYKe 3pEHHs, OCHOBHBIMU
CTPYKTYPHBIMH KOMIIOHEHTaMHM MEXaHHM3Ma IPAaBOBOIO PETYJIMPOBAHUS BBICTYIAIOT: OIpE/esIeHUE
MPaBOCYOBEKTHOCTH TpaXKJAaHHHA; YCTAHOBJICEHHE IOPUIMYECKOro ¢axTa; (OpPMHPOBAHUE THIIOB
MIPABOBBIX OTHOIICHWH; MPUMEHEHHE MPABOOXPAHUTEIBHBIX MEp; MPUBJICYCHHE JIHIA, TIPU3HAHHOTO
BUHOBHBIM B CyJICOHOM MOPSIKE K IOPUIMUECKON OTBETCTBEHHOCTH.

CornacHo mno3unuu C.C. AnekceeBa, KaTeropusi «MEXaHU3M IIPaBOBOTO PEryIUPOBAHUS»
pacrpocTpaHsieTcs Ha BCHO COBOKYIHOCTb IIPABOBBIX CPEACTB U IOPUIUYECKHUX HHCTPYMEHTOB,
KOTOPbIE HEMTOCPEACTBEHHO UCIIOIB3YIOTCS B IPABOBOM peryiupoBanuu [Asnekcees, 1966, 30].

WNHcTpyMeHTanbHasE TEOpUsl MpaBa B PaMKax OTEUYECTBEHHOH HOPUCHPYIEHIMHM paccMaTpUBaeT
MEXaHU3M MPABOBOIO PETyIMPOBAHUSA KaK ILIEJOCTHBIA B3aMMOCBSI3aHHbBIM KOMIUIEKC MPaBOBBIX
CPEACTB U IOPUIMUYECKUX HMHCTPYMEHTOB, Ojarojaps KOTOPBIM OCYLIECTBISIOTCS MEpbl IPaBOBOIO
BO3CUCTBUS Ha pa3inyHble Tpynmbl oOmecTBeHHbIX oTHOMIEeHUH. C.C. AJleKceeB OTBOJHT KIIFOUEBOE
Ha3HAYEHHUE MPABOBOMY CO3HAHHIO B MEXaHU3ME IPABOBOTO peryaupoBanus. OHO BXOJIUT B €ro COCTaB
U OTIpeIeNIEHHBIM 00pa30M BIHSIET Ha MPOLECC PETYITNPOBAHHUS.

Cornacno no3unuu A.E. CkaukoBa, [0/ MEXaHU3MOM IPaBOBOIO PEryIUpPOBaHUs MOHUMAETCS
CO3JIaHME HOPM IIpaBa, Pa3HOOOPA3HBIX HOPMATHBHO-TIPABOBBIX aKTOB, HO 0€3 BKJIIOYEHHUS B HErO
craauu peanusanuu npasa [Ckaukos, 2017, 41].

Jns Oonee riyOOKOro M TIIATEJBHOTO MOHUMAaHHSA OOpaTUMCS K TpU3HAKaM MEXaHH3Ma
[IPaBOBOTO PETYIMPOBAHHUS, KOTOPBIE MO3BOJIAT PACKPBITH JaHHYIO KaTErOPHUIO MIPaBa.

Hunamuunocms. T.H. Pagpko, o6pamasice k padoram A.I1. Kopenesa u B.M. I'opuieneBa, ocoOblit
aKIeHT JieJlaeT UMEHHO Ha IMHAMHYECKOM XapaKkTepe Mpolecca MpaBoBOro peryaupoBanus. [log HUM
OH TO/IPa3yMeBAET MOCTyNaTeIbHBIN MPOIecC MPUMEHEHHsI BCETO KOMIUIEKCA MPABOBBIX CPEICTB U
IOPUIMYECKOTO MHCTPYMEHTAPUS IS IOCTH)KEHHS TIOCTAaBJICHHBIX 1eneit [Paapko, 2013, 309].

Cucmemnvlii xapakmep. IIpaBoBoe peryimpoBaHue BKIIOYAeT B ce0sl pa3IUYHbIe KOMIIOHEHTHI,
KOTOPBIE HaXOSATCS B CBOIO OYepe/Ib B TECHOM TieperuieTeHnH. JI'000H 13 371eMEHTOB CIIEAYeT IPYT 3a
JAPYroM M JIOMOJHSETCS MPeAbLAYINM, KOHKpeTu3upyercs uM. Takum o0pa3oM, Mmporecc IpaBoBOro
peryaupoBaHus MOPa3yMeBaEeT MPOBEICHUE BCECTOPOHHETO aHalN3a, B TOM YHCIIE MCIIOJIb30BaHHE
MIPaBOBOTO KAaTErOpUaJbHOIO ammapara, KOTOPBIM IOJHOCTBIO OTOOpaKaeT IMpOLEcC MPaBOBOTO
peryaupoBaHuUs.

Konxpemnocms npeomema npagogoeo pezynuposanusi. B Teopuu rocyapcTsa U rnpaBa HIMEHHO
OOIIIECTBEHHbIE OTHOIICHUS BBICTYMAIOT MPEIMETOM IPaBOBOrO perynupoBanus. HeoOxomaumo
0o0paTUTh BHMMaHHE Ha TO, YTO OMNpEJeNICHHE MpeaMeTa MPaBOBOIO PETyIHPOBAHUSA HAXOAUTCS B
COOTHOIIEHMH C KOHKPETHBIM TIPaBOBBIM HHCTUTYTOM COOTBETCTBYIOLIEH oOTpaciu mpasa.

Sergei V. Sharabanov
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B coBpemeHHOI HayKe B MOJIHON Mepe He OMpeiesieH, K IPUMEpPY, MPEAMET MPAaBOBOTO PETYIUPOBAHUS
B NpEANPUHUMATENLCKON cepe, UTO B CBOIO OUepeab CO3/aeT MpoOJIeMbl B Mpolecce pealn3aluu
Hopm mpaga [[Tamkos, 2014, 51].

HecmoTpss Ha nanHOE OOCTOSITEIHCTBO, HEBO3MOXKHOCTH OIPENEIICHUS IPEeaMeTa IPaBOBOTO
pETyJIMpOBaHMsI CYIIECTBYET U B APYrux ooOnactsx 3Hanwii [Kucenesa, 2014, 7; Kopuak, 2014, 481;
[Torora, 2014, 98-100].

B.A. a6anua u A.Jl. Kopeukuit K CTPYKTypHBIM KOMIIOHEHTaM MeEXaHHU3Ma IPaBOBOTO
PEryJIUPOBaHUSI OTHOCAT IPABOTBOPUYECKYIO IE€ATEILHOCTh PA3IMYHBIX OPTaHOB, IPABOBOW MOPSIOK U
npaBoBoe co3Hanue [Koperkuii, 1999, 84; Illabanun, 1969, 125].

B.II. Kazumupuyk B CTpYKType MeXaHU3Ma IIPaBOBOIO PETYIMPOBAHUS BBIACISACT CIECAYIOLINE
KOMIIOHEHTBI: JOCTYIHOCTh HWH(OpPMALUK, COJAep)Kalieiics B HOPMATUBHO-TIPABOBBIX aKTaxX;
ClIeZIOBAaHME HOPMATHUBHBIM HPEINHCAHUSAM U YCTAHOBKAM; YCTAaHOBJECHHE OOIIECTBEHHO-3HAYMMOMN
eI B NPaBOBBIX JOKYMEHTaX M BO3JCHCTBHE HA IOBEJACHHE CYOBEKTOB IpaBa; YCTAHOBJICHHE
MIPaBOBBIMU HOPMAaMU OOIIECTBEHHO-TIOJNIE3HBIX MOJIeNe JOKHOTO IMPaBOMEPHOIO TOBEIEHUS;
poBeICHUE MPaBoBOro KouTpos [Kasumupuyk, 1970, 40].

A.M. BacuibeB B CBOIO O4epe/Ib BKIIOYAET B MEXaHU3M IIPABOBOTO PErYJIMPOBAHUS CIIEAYIONIEE:
HOpMa MpaBa, OTHOUICHHE, YPET'YIMPOBAHHOE IPABOBONH HOPMOM, AEATEIBHOCTh TOCYAapCTBEHHBIX
OpPraHoOB MO CO3JaHUI0 HOPMATHUBHO-TIPABOBBIX AKTOB, MPHUHIMIIBI TpaBa, HOPUAUYECKUI (aKT,
IOpUANYecKkas OOS3aHHOCTb, MPaBO B CYOBEKTUBHOM CMBICIE, MPABONPUMEHHUTEIbHBIE aKThl U
paBoBoii opsaaok [Bacuines, 1976, 214].

B cBoro ouepens 1.B. PykaBUIIHMKOBA CUMTAET, YTO MO IPABOBBIM METOAOM CIEAYET IOHUMATh
OTIENFHO B3STHIH KOMIIOHEHT BCETO MEXaHHM3Ma MPABOBOTO PEryIIMPOBAaHUS BMECTE C HOPMOM TpaBa,
MIPaBOOTHOIIICHUEM, pealTu3alieil mpaBa 1 MpaBONpPUMEHUTEIbHBIME akTamMu [PykasumHukosa, 2003,
222].

K.B. lllyHnukoB BbIAENSET UHBIE CYHIECTBEHHBIC PU3HAKU B CTPYKTYpEe MEXaHHU3Ma IIPaBOBOTO
pEryJIMpoBaHMs: HalU4Yhe COOCTBEHHOTO MpEeIMeTa IPaBOBOIO PETYIUPOBAHHS; OCYIIECCTBICHHE
WH/IMBUYyAILHOTO, FOPUANYECKOTO IPAaBOBOTO BO3ICHUCTBHUS, KOTOPOE CBS3aHO C MPHUMEHEHHEM
MPAaBOBBIX CPEJICTB M IOPHIMYECKOTO WHCTPYMEHTApHWs; HANpaBICHHOCTh Ha JIOCTHKCHHE
OOIIECTBEHHO-TIPABOBLIX 1I€JIell; peanu3anys B KOHKPETHOM HOPMAaTHMBHO-NPAaBOBOM ¢opMme;
JOCTIKEHUE O0IIECTBEHHO-M0JIe3HbIX pe3yipraros [ynankos, 2001, 9].

Lenesou xapaxmep. llens MexaHu3Ma MPABOBOTO PETYIUPOBAHMS 3aKIIOYACTCS B CIPABEAINBOM
YIOBJIETBOPEHUH MHTEPECOB KaXJIOro CyObeKTa IpaBa, UX HEMPUKOCHOBEHHOCTH U 3amute. Posb
MeXaHU3Ma MPaBOBOTO PETYIUPOBAHHUS COCTOUT B TOM, YTOOBI CHATH OINPENIEICHHBIC OTPaHUYCHHUS,
KOTOPBIE CTOSIT Ha ITYTH OCYIIECTBIICHUS HHTEPECOB CYOBEKTOB.

WHoii moaxo/ K oNpeiesIeHHIO eI MEXaHW3Ma IPaBOBOT0 PETYJIMPOBAHUS COCTOUT B TOM, UTOOBI
obecreynTh yNnopsJoYMBaHUE OOIIECTBEHHBIX OTHOIIEHWHM, M KakK pe3ylbTaT — YAOBJIETBOPUTH
HHTEpEChl KaXA0ro cyobekTa mpasa [Mary3os, Maibko, 2015, 501].

Bnacmuocmu. IIpaBoBoe perylnupoBaHue yKa3blBaeT CyObeKTaM IIpaBa Ha IPaBUIIbHOE [TOBEJICHHE,
npeaycMaTpuBaeT JUIsi HHUX IOPHIMYECKHE TIOCHENCTBHS (IOPHIMYECKas OTBETCTBEHHOCTH),
o0ecrieunBaeTcsi CHIION TOCYAapCTBEHHOTO MTPHHYKICHHUS.

3akioueHue

Hcxons U3 IpOBEIEHHOIO B CTaThE aHANIM3a, MOXKHO CHEaTh BBIBOJ, YTO MEXAHHU3M IIPaBOBOIO
pEryIupoBaHUs SIBISIETCS MHOIOACHEKTHON KaTeropuei, BKIIOUarolled B celds pa3HOOoOpasHOe
MHOYECTBO 3JIEMEHTOB U IPU3HAKOB.

[Ton MexaHM3MOM MPaBOBOTO PETYIUPOBAHHUS HEOOXOJUMO TOHHMMATh B3aWMOCBSI3aHHYIO,
LEJIOCTHYIO CHCTEMY ITPABOBBIX CPEJCTB M IOPUIUYECKUX MHCTPYMEHTOB, HAaXOJIAIIUXCS B TECHOM
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MeperyieTeHUH U HeMOCPEACTBEHHOM B3aUMOJICHCTBUY JAPYT C IPYTrOM, HAMPABICHHBIX HA JOCTUKEHHE
1[eJIel caMoro Npoliecca IpaBoBOIrO PEryJIUPOBaHUS.

CrpyKTypa MeXxaHHW3Ma IPAaBOBOTO PETryIIMPOBAaHUS, 10 MHEHHIO aBTOPA, JOJDKHA OBITh IOTHYECKU
paznesnena. Heo0xo1umo onpenenuTs U pa3srpaHuuUuTh CTPYKTYPHBIE DJIEMEHThHI MEXaHHU3Ma IIPAaBOBOTO
pEryJIMpOBaHMsI: BEAYIIEE MECTO CIEAYeT OTBECTM IPHUHLMIIAM IIpaBa, TaK KaK Ha HMX OCHOBE
0a3MpyIOTCS U CYIIECTBYIOT OCTAJIbHBIE DJIEMEHTHI, CIEIOM WAYT HOpMa IpaBa Kak Ba)KHEHIIWI
AJIEMEHT MPABOBOT'0 PETYJINPOBAHUS, TPABOOTHOIIEHNE, BOSHUKAIOIIEE HA OCHOBAHUH JIaHHOW HOPMBI,
opuandeckue (hakTsl U MPaBOTBOPUECTRO.

Boinenenne  oTmenbHO — CyneOHOW — NPAaKTUKH,  HOPMAaTUBHO-TIPABOBBIX ~ aKTOB U
MIPABONPUMEHHUTENLHBIX aKTOB B CTPYKTYpPE MEXaHH3Ma MPaBOBOTO PEryJIHpPOBaHUS BO3MOXKHO, HO
OTHOCHUTBCSI OHU OYAYT K AEATEIbHOCTH IIPABOTBOPUYECKUX OPTaHOB.
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Abstract

This article reviews theoretical approaches to understanding the mechanism of legal regulation
and its structural elements. The author considers already generally accepted points of view, which
for many years exist in the legal science, and modern, which allows us to show the relevance of this
issue. The aim of the work is to generalize and systematize the most significant views on this
problem. The article analyzes the social characteristics of the mechanism of legal regulation, the
legal nature of the category of the mechanism of legal regulation, determines its significance and
place in the science of the theory of state and law, points out the main features and features of this
concept, identifies and analyzes separate structural elements. The research uses comparative legal,
logical, system methods, theoretical methods, such as analysis and synthesis when comparing the
structural content of the legal regulation mechanism, induction and deduction, analogy, etc. The
analysis made it possible to come to the conclusion that the legal regulation mechanism is one from
the central categories in the theory of law.
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