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AHHOTAIUSA

Bakneiimieii rapanTuel peaqn3ainuy npaBa Ha 3allUTy SBISIETCSA TOCTYIMHOCTD MPABOCYIHSI.
B crarbe paccmarpuBarorcs mpo0aemMbl 00ecIiedeH s TIpaBa Ha IOCTYI K MPaBOCYAHIO, KOTOPOE
3aKpeIuIsieT 00S3aHHOCTh TOCYIapCTBa IOPUAMYSCKA M (PaKTUISCKH 00ECIEeYHTh BO3MOXKHOCTD
WCIOJIb30BaHUs YKa3aHHOTO TpaBa Ha CyAeOHYIO 3alIUTy B peanbHOM mporecce. [IpaBo Ha
JOCTYII K IPABOCYIUIO TAPAHTUPYET, YTO KK/l UMEET JOCTYII K 3alUTe CBOUX MPaB U CBOOO.
BaxnelimmM  ycroBueM  o0ecrieueHHss TpaBa Ha JIOCTYN K TPABOCYAUIO  SIBIISCTCS
KBTM(DUIIIPOBAHHAS IOPUIUYECKAS IIOMOIIb, KOTOPask B TPEIYCMOTPSHHBIX 3aKOHOIATEIHCTBOM
Cllydasx OKa3bIBaeTcsi Ha OecmiaTHOM ocHoBe U rapanTtupyercs Koncrtutynueir PO.
ObecmieueHne 10CcTyna K MPaBOCYAUIO O3HAUAET MPU3HAHKUE TOCYAapCTBOM MpaBa MOTEPIEBIINX
OT TIPECTYIJICHUS WU 3J0yNOTPEOJICHUS BIACTHBIMH TTOJTHOMOYHSIMU JIMI[ Ha JOCTYH K
MPaBOCYJIMIO TYTEM CO3/IaHUsI CYACOHBIX OPraHoOB, OMPEAENICHUS MPOCTOTO0 U JOCTYITHOTO
MpOLIeCCyaTbHOr0 TOpsAKa oOpalieHus u oOecleyeHHsl IOPUAMYECKUX U (AKTUUECKUX
BO3MOXXHOCTEH JIJIs1 OTCTaBaHUS B CyJ€ CBOUX MPaB U CBOOO/I.
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BBenenue

B MHOroBek0oBOI HCTOPUU YETI0BEUECTBA MIPABOCYIME BBICTYNAET KaK BO3IassHUE, KaK HEKas Mepa
TOp’KECTBA CIIPABEUIMBOCTU. Eciau Mbl 0OpaTMMCA K PEIMIHO3HBIM JOIMaMm, TO 3aMETHM, YTO
[IpaBOCylM€ — NIpaBbI CyJ — paccMaTpUBAeTCs B JIBYX 3HaueHUsAX. Bo-mepBbIX, 3TO 3ammra OT
YUHUMBIX NPUTECHEHUN JIMIA, JEHCTBYIOLIETO B COOTBETCTBUU CO CBOJIOM PEIMTHMO3HBIX IIpaBuil. B
3TOM Cllydae MpaBOCyIuE€ IOHMMAETCs KAaK IpaBO Ha IpaBAy s JUUa, MOIYHIEro cyna. OTo
OCY)KJIEHHE €ro IpPOTUBHHKOB B CIOpE 3a HapyuleHue Beicmiero 3akoHa W 3a YrHETEHHE
HCIOJIHAIOLIETO YKa3aHHbIN 3aKOH. Bo-BTOpBIX, MpaBOCyue KaK BBICLINI Cyl — 3TO OLIEHKA JeHCTBUIM
4eJI0BEKa, CyJl HaJl HUM, IIPU KOTOPOM OLIEHUBAIOTCS €r0 MMOCTYIKU C TOUYKH 3PEHMSI UX IIPaBEIHOCTH,
T. €. Ha NpeAMET COOJIIOJIEHHs NMPEANUCHIBaEMBbIX 3aKOHOM IpaBuil. JlaHHas OLEHKa CBs3aHa C
BO3MOKHOCTBIO IOJTyYEHHUS YEIOBEKOM IPUKU3HEHHBIX WM 3arpoOHbIX Ousar. HelHemHuii B3risia Ha
[IPpaBOCYIME KaK Ha WTOI CyJa, Ha CBEPLIMBIIYIOCS CIPABEMJIMBOCTH OCHOBBIBACTCS Ha TEOPUHU
€CTECTBEHHOIO IpaBa M  MOJOXKEHUSIX  KOHLENUMHU  IOPUAMKO-TMOEpPTaTHOIO  MOJXOAA,
00OCHOBBIBAIOIIMX [OHUMaHMUE IpaBa Kak CIIPaBeUIMBOCTH, BceoOled (GopMbl U paBHOM HOPMBI
(mepsr) cBoOo bl nHAUBUIOB [Kykosa, 2005, 3].

Ha coBpemenHOM 3Tare pa3BUTHs 0011ECTBA [TpaBa U CBOOO/IbI YEJIOBEKA U IPayKAaHUHA SBJISIOTCS
HEIMOCPEACTBEHHO JACUCTBYIOLIMMU, OIPENEISAIOT CMBICH, COAEPKAHWE W IPUMEHEHHE 3aKOHOB,
JESATEIBHOCTh 3aKOHOAATEIbHOW W MWCIIOJHUTENBHOM BJIACTH, MECTHOIO CAMOYIIPABICHUS U
obecrieynBaroTCs MpaBocyaueM. B TaHHOM KOHTeKcTe 0co0yI0 3HaUMMOCTh IPUOOPETAIOT IPOOIEMBI
JOCTYITHOCTH IIPABOCYIHsI, KOTOPOE MPU3BAHO OCYLIECTBIIATHCSA B UHTEPECAX I'PaXaaH, 8 UMEHHO — JUIs
peambHON 3alMTHl WX TIpaB, M TOWCKAa BO3MOXKHBIX IyTe€H ero Ooyiee TOITHOTO OOeCTeYeHHUs
[Bapmamosa, 2010, 6].

Oolecnevyenne npaBa Ha JOCTYH K MPABOCYINI0

[IpaBo Ha MOCTYyN K MPaBOCYIUIO BHICTYNAET TJIABHEHIIUM KOHCTUTYLMOHHBIM MPUHIUIIOM U
3aKperuisieT OO0S3aHHOCTh TOCY/AAapCTBAa IOPUIMYECKHM M (AKTHUECKH O0ECHeunuTh BO3MOXKHOCTH
UCIIOIb30BaHUS YKA3aHHOTO IIpaBa Ha CyJAeOHYIO 3alUTy B peaJbHOM TIporecce [Alekcees,
Muxanpuyk, 2015; boabcyHos, 2013]. OCHOBHBIM IPOBOHUKOM I'PakIaH U IOPUINUSCKUX JIUIL B MHP
MIPaBOCYAMS BBICTYIAET AEUCTBYIOLIasl B rocylapcTBe cyneOHas cucTema, MpU3BaHHas 00ecTeduTh
MpaBo Ha CYJeOHYIO 3alUTY.

Obecniedenue JOCTyMa K MPaBOCYUIO O3HAYAET NMPH3HAHKE TOCYIapCTBOM IpaBa MOTEPIIEBIIINX
OT MPECTYIJICHUs WU 3JI0yNOTPEOICHUS BIACTHBIMU ITOJIHOMOYHSMH JIMIL HA JIOCTYII K MPaBOCY U0
yTeM CO3JaHUsl CYIEeOHBIX OpraHoOB, OMNpPEIENICHHs MPOCTOr0 M JOCTYIHOIO MPOLECcCyaabHOIro
nopsiika oopaieHust 1 00ecTieYeHHs FOPUANIECKUX M (PAKTHYECKIX BO3MOKHOCTEH I OTCTAaMBAHUS
B CyJie CBOMX TIpaB u cB00oa [AnekceeB, Muxanpuyk, 2015].

Tak, ct. 45 Koncrutynuu PO rnacut: «1. ['ocynapcTBeHHas 3amura mpaB 1 cBoOOJI yesloBeKa 1
rpaxaaniHa B PO rapantupyercs. 2. Kaxaplii BnpaBe 3aluIiaTe CBOM IpaBa M CBOOOABI BCEMHU
croco0amH, He 3alpeIeHHBIMU 3aKOHOMY; CT. 46: «1. Kaxkmomy rapanTupyercs cyeOHas 3alnTa ero
npaB u cBoOoj. 2. Pemenus m neiictBus (mnm Oe3neiicTBHE) OPraHOB TOCYIapCTBEHHOW BIIACTH,
OpPraHOB MECTHOT'O CaMOYTIpaBJIEHUs, OOIIIECTBEHHBIX 00BETMHEHUN U JOKHOCTHBIX JIMIl MOTYT OBITh
oOxanoBaHbl B cyA. 3. Kaxnplii BIpaBe B COOTBETCTBUH C MEXIYHapOAHBIMU jAoroBopamu P®
o0pamarbcsi B MEXKTIOCYIapCTBEHHBIE OPTaHbI 110 3alIUTe MPaB M CBOOO YETIOBEKA, €CIIM HCUSPIIaHbI
BCE HMMEIOIIUECS BHYTPUTOCYJAPCTBEHHBIE CPEICTBA NPaBOBOW 3amuThbly; CcT. 48: «1. Kaxmomy
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TapaHTHPYETCS TPaBO Ha TOJYyYCHHE KBATM(PHUIIMPOBAHHOW IOPUIMYECKON momomu. B cioyuasx,
IPEJYCMOTPEHHBIX 3aKOHOM, IOpUIMYEcKas IIOMOIIb OKa3blBaeTcs OecmiatHo. 2. Kakniwiit
3aJIepyKaHHbIN, 3aKI0YEHHBIN [10/1 CTPaXKy, OOBUHSAEMBII B COBEPIIEHUH IIPECTYILIEHUS UMEET IIPaBO
[I0JIb30BAThCA IIOMOIIBIO aJBOKaTa (3allMTHUKA) C MOMEHTAa COOTBETCTBEHHO 3aJcp KaHMs,
3aKJIIOYEHUs 0] CTpaxy M HpeabsaBIeHUs OOBHMHEHUs»; cr. 952! «lIpaBa morepneBmIUX OT
IPECTYIUIEHUH M 3JI0ynoTpeOJIEHUI BIIaCTbIO OXpaHSIOTCS 3aKoHOM. ['ocymapcTBo obecrieuuBaer
MOTEPIEBIINM JIOCTYIl K TPABOCYAUIO W KOMIICHCAIIMIO NMPUYMHEHHOTro yimiepOa». Tawke mpaBo
Ka)KJOr0 Ha CBOOOJHBIN JIOCTYI K MPABOCYAMIO 3aKperuisercs: cT. 8 Bceolmiel aexnapanuu mpas
yenoBeka: «Kaxaplii uenoBek HMMeeT IpaBo Ha 3(P@eKTHMBHOE BOCCTAHOBIEHME B IpaBax
KOMIIETEHTHBIMM ~ HAallMOHAJBHBIMU CyJaMH B Cllydyae HapylleHHs €ro OCHOBHBIX IIpaB,
MPEJOCTaBICHHBIX €My KOHCTHTYLIMEH WM 3aKOHOMY; CT. 6 EBponeiickolf KOHBEHIIMH O 3alIUTe TpaB
4eJI0BeKa U OCHOBHBIX cB0OOA «IIpaBo Ha cpaBeyinBoe cyaedHoe pa3ouparensctBoy: «1. Kaxnpiii B
cllyyae cIlopa O €ro rpa)JIaHCKUX IpaBax M OOA3aHHOCTAX WJIM NPHU MPEIbSIBICHUH €My JH000ro
YrOJIOBHOTO OOBMHEHHUS MMEET NpaBO Ha CIIpaBeUIMBOE M IMyOIMYHOE pa3OMpaTesbCTBO Jefa B
pa3yMHBI CPOK HE3aBUCHUMBIM M OECIPUCTPACTHBIM CYAOM, CO3JAHHBIM Ha OCHOBAaHUHU 3aKOHA...
2. Kaxx1ip1ii 0OBHHSAEMBIN B COBEPIICHUN YTOJIOBHOTO MPECTYIUICHUS! CYMTACTCS HEBUHOBHBIM, JI0 TEX
[IOp MOKa €ro BUHOBHOCTh HE Oy/E€T yCTaHOBJIEHA 3aKOHHBIM HOPSAAKOMY; cT. 14 MexayHapogHoro
[IaKTa O FPaXJaHCKUX U NOJUTUYECKHX IpaBax: «1. Bee nuua paBHbI epes cynaMu U TpUOyHaIaMH.
Kaxnplif uMeeT npaBo IpU PacCMOTPEHUHU JHOOOT0 YroJOBHOTO OOBHMHEHUS, IPEAbIBISEMOIO MY,
WIK TpU OINpEeAENEHUH €ro mnpaB U 00s3aHHOCTEH B KaKOM-IMOO TIpakJaHCKOM IIpOIEcCe Ha
CIpaBEeUIMBOE U MYyOJWYHOE pa30MpaTelnbCTBO  Ji€jla  KOMIIETEHTHBIM, HE3aBHCUMBIM U
OecpUCTPaCTHBIM CYJIOM, CO3/IaHHBIM HAa OCHOBAHMH 3aKoHa. .. 2. Kaxkap1il 00BUHSAEMBIi B yTOJJOBHOM
IPECTYIUICHUH HMMEET IPaBO CUMTAThCS HEBUHOBHBIM, IIOKA BHHOBHOCTh €ro He OyJeT JoKa3zaHa
COIJIaCHO 3aKOHY...». BmecTe ¢ TeM npeneneHTHas NpakTuka EBporelickoro cy/ia 1o rnpaBam 4ejaoBeKa
YCTAHABIIMBAET, YTO €CJIM Yy JIMLA HET JIOCTyNa K Cyay, TO U MPaBO Ha cynedHoe pa3OupaTenbCcTBO
TepseT CMBICIL.

O060061MM Tenepb B3IJIsIbl YUYEHBIX Ha COAEpKaHUE MOHATUS «IOCTYIMHOCTh npaBocyaus». O.B.
XykoBa 1moja JOCTYNHOCTBIO IPABOCYIMS TOHUMAET HAJIMYME BO3MOXKHOCTH JUISl 3aMHTEPECOBAHHBIX
JIUI] MHULUUPOBATH Cy1€OHBIN MPOILIECC, TO0JIb30BATHCS BCEMH IPOLECCYAIbHBIMU CPEICTBAMU 3aIUTHI
cBoux mpaB u uHTepecoB [XKykoma, 2005, 3]. ITo muenuio P.M. Macanamkny, AOCTYITHOCTh
MIPAaBOCYAMS MPEICTaBIISAET COOON rapaHTUPOBAHHYIO 3aKOHOM BO3MOXKHOCTD JUIsl 3aMHTEPECOBAHHBIX
JUI] WHULMUPOBATh CYAEOHBbIN Mpolecc B JOOOW €ro cragud U MOJYyYUTh CYAEOHYIO 3aluTy
MOCPEACTBOM BBIHECEHHSI 3aKOHHOTO M 00OCHOBaHHOTO cyjaeOHoro akra [Macamamkuy, 2009, 9]. B
cBoro ouepenp, JIJI. IllammypuH mosaraer, 4To JOCTYHMHOCTb INPABOCYAMS — 3TO JOCTYIHOCThb
MPOIECCYaIbHO-IIPABOBOIO  MEXaHW3Ma, OO0ECNEeUYMBAIOIIEr0 MPaBUIbHOE M  CBOEBPEMEHHOE
pacCMOTpEHHME U pa3pelieHHe CIopa, a B MTOTe 3allUTy JAEMCTBUTENBHO HApPYLUIEHHOTO WM
HerpaBoMepHO ocnapuBaemoro mpasa [Illammypun, 2011, 7]. Bmecte ¢ Tem, mo mHenuio B.JIL.
BapnamoBoii, J0CTYMHOCTh NpaBOCYAUs ONpeZenseTcs B KayecTBe obOecreurBaeMoi HOpPMaMHU
MEXIYHapOAHOIO M HALMOHAJIBHOIO 3aKOHOJATENIbCTBA CIPABEUIMBOM M pPaBHOM BO3MOYKHOCTHU
OCYILIECTBIICHUS] ONEPATUBHOIO PACCMOTPEHUS M pa3pelieHusi CyAoM oOpallleHus, HHUIIUUPYEMOTO
3aMHTEPECOBAHHBIM JIULIOM B TMOPSAJKE TMPOLEAYyp KOHCTUTYHHOHHOIO, aJAMHHHCTPATHUBHOIO,
IPaXXJIaHCKOT'O M YTOJIOBHOT'O CYZOIIPOU3BO/ICTBA, C TIOCIEAYIOUINM Oe30TiaaraTeaIbHbIM HCIIOIHEHHEM
Cy/ieOHOTO aKTa, BCTynuBIIero B cuity [Bapiamosa, 2010, 6].

DneMeHTaMU MPUHIIUIA CBOOOJHOTO JOCTYIA K MPAaBOCYUIO BBICTYHAIOT:

— cB000/1a ¥ PABEHCTBO JIOCTYyMa BCEX CYOBEKTOB IMpaBa K Cyay;
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— YHUBEPCAJILHOCTh KOMIIETEHIIMHM Cy/la B MPEIMETHOM, TEPPUTOPUATIHLHOM U TEMIIOPAIHLHOM
acreKTax;

— MpPaBWJIO OPIMHAPHOTO CyAa M JOJDKHOTO CyJIbH, B TOM YHCJIE 3alpeT Ha CYIIECTBOBaHHE
YpE3BBIYANHBIX CYJI0B;

— COCTS3aTEIBHOCTH CyneOHOM nmpoueaypsl [[Tanuenko, 2013, 39].

B nenom cymHocTh IpUHLKIIA TOCTYMA K IPABOCYIMIO 3aKIIFOYAETCSl B OTCYTCTBUU YPE3MEPHBIX
HEOOOCHOBAHHBIX MPABOBBIX U MPAKTUYECKUX MPESATCTBHMA /U1 PACCMOTPEHUS JIeNa B CyJIe.

3ak/IloYeHue

K ycioBusM DOCTYHmHOCTH IpaBOCYAMs CIEAYET OTHECTU TEPPUTOPHAIBbHBIE (PACIOIOKEHUE
cyna), OJKOHOMHUYECKHE (BO3MOXXHOCTh  OIUIATUTh  CyAeOHBIE  HM3ICPXKKU), MPOLETypHbIC
(pasrpaHuyeHUe IMOABEIOMCTBEHHOCTH M IMOJACYAHOCTH, MpoleAypa oOpalieHus B CyJ, rapaHTuu
FOPUJIMYECKON TTOMOIIIN ), KaIpoBble (KaapoBasi 00eCleYeHHOCTh CY/I0B) U T. II.

OnHOBpEMEHHO C J3TUM Mbl XOTUM YKa3aTb W Ha MPUYMHBI, MEUIAIOIINE pPeaTbHOMY
OCYUIECTBJICHUIO KOHCTUTYLIMOHHOI'O MPUHIMIA J0CTyHa K IpaBocyAauto B Poccuu: HEBEpOATHYIO
Meperpy3ky CyAOB M CyA€H KOJIMYECTBOM JE€l BBUAY HX HEAOCTAaTOYHOCTHU, MaJOpPa3BUTOCTh
CHelHalN3allii CY0B, TPOMO3JIKYIO MPOLENYpPY paccMoTpeHus jen. Takum oOpa3zom, IpOUCXOAUT
HapyIIeHHe MPUHIMIA OCYIIECTBICHHUS MPABOCYIUs B pasyMHbIE Cpoku. Taxxke Hed(h(HEKTHBHOCTH
CyIneOHOM CHCTEMBI 3aKIII0YaeTCsl B OTCYTCTBUU Y TPaKIaH PeabHOM BO3MOKHOCTH 3alUINATh CBOU
paBa B CyJie, UMETh JJOCTYII K 00pamieHuo B ¢y 1. [l ycTpaHeHus: yKka3aHHOH MpoOIeMbl HEOOX0IUMO
3HATh, KaK, KOTJa, KAKUM 00pa3oM M B KaKOW OpraH 4eJOBEK MOYKET OOpaTUTHCS 3a 3aIIUTON CBOMX
pas.

Kpowme Toro, BaxxHeimuM ycioBueM odecriedeHus paBa Ha IOCTYI K MPaBOCYIUIO, KaK MbI yiKe
yKa3blBAIM  BBIIIE, SIBISIETCA  KBaNUM(UUMPOBAHHAS  IOPUAWYECKAs IMOMOIb, KOTOpas B
[IPElyCMOTPEHHBIX ~ 3aKOHOJATEIbCTBOM CIIydasX OKa3blBaeTcsd Ha O€CIUIaTHOM OCHOBE W
rapantupyercs Koncrurynuein P®. JoCTynmHOCTP FOPUIAMYECKOW IIOMOIIM PAacCMATPUBAETCS
IIPaBOBEIaMU KaK »JJIEMEHT JIOCTYITHOCTU IpaBocyaus. Beap cBoeBpeMeHHOe oOpalleHue 3a
IOPUINYECKOH TOMOIIBIO MOXKET UCKIIIOUUTh JajibHellee oOpalieHne B Cy/1, 4TO SBUT COO0H ycioBue
oOecrniedyeHusl MpaBa Ha JOCTYN K MpaBocyauto. JlaHHas mepa, 0€3yCIOBHO, CHU3UT KOJUYECTBO
paccMaTpuBaeMBbIX JeJl B Cy/i€ U MO3BOJIUT Pealn30BaTh OJHO U3 YCIOBHM 00ecrieueHus 10CTYITHOCTH
MPaBOCYAMS — COOJIIOIEHNE CPOKOB PACCMOTPEHHUS U pa3peleHus Jell.

Taxum o0pa3om, peanu3anys npaBa Ha ClipaBeUIMBOE Cy1eOHOe pa3dupaTenbCcTBO U 0OecreueHne
3¢ HEKTUBHOTO BOCCTAHOBJICHUS B IIpaBaxX HEMBICIUMBI 0€3 peaibHO EeHCTBYIOIIEro IpaBa Ha JOCTYI
K MPaBOCYAMIO.
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Abstract

The article aims to identify the conditions for ensuring the right to access to justice in Russia.
Accessibility to justice is viewed as the most important guarantee of exercising the right to
protection. The article considers the problems of ensuring the right to access to justice, which puts
the state under an obligation to allow for the possibility of exercising the specified right to judicial
protection in courts. The author of the article points out that the right to access to justice guarantees
that everyone has access to the protection of their rights and freedoms. Qualified legal aid is
considered to be the most important condition for ensuring the right to access to justice, which is
free in some cases specified by the legislation and is guaranteed by the Constitution of the Russian
Federation. Having analysed the legislation of the Russian Federation, the author concludes that
ensuring access to justice means recognising the right of victims of crime or abuse of authoritative
powers by other persons to access to justice by the state through establishing judicial bodies, through
determining a simple and accessible procedure for access to justice and providing legal and actual
opportunities for asserting their rights and freedoms in courts.
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