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AHHOTAUUA

B naHHON cTaTbe MpoaHATU3UPOBAaHBl B HAYyYHO-TEOPETUYECKOM AaclEKTe HCTOPHS
BO3HUKHOBEHHUS U 3Talbl Pa3BUTHUs I'PAXJAHCKOIO MpaBa, SIBJISIOIIETOCS OJHOW M3 OCHOBHBIX
COCTABJIAIOLIMX IpaBoBOM cucrembl PecnyOnuku Y3Oekuctan. Takxke, yduThIBas phIHOYHBIE
OTHOIICHHS, TPeOOBAHUS MPABOBOTO JEMOKPATUYECKOTO TOCYIapCTBA U OIBIT Pa3BUTHIX CTPaH,
JaHbI TPEIOKEHHS] U PEKOMEH/IAIUH TI0 JISJICHUIO UCTOPHH PAa3BUTHUS IPAXJAHCKOTO MpaBa Ha
sTanbl. B paboTe mnoka3aHO, 4YTO TpPaXJaHCKOE IPaBO YIOPSJOYMBAET CBSI3aHHBIE C
KaX/10/IHEBHBIMU KM3HEHHBIMU HOTPEOHOCTSIMH OOBIYHBIE, MOCTOSHHBIE UMYIIECTBEHHbBIE U
JMYHBIE HEUMYIIIECTBEHHBIE OTHOIICHUSI MEXKTy JIFOAbMHU. B CBSI3U ¢ 3TUM MOXKHO CKa3aTh, YTO
OHO TI0 CPaBHEHUIO C IPYTUMU NPABOBEIMH cepaMu mMeeT Ooliee npeBHUE KOopHH. HetpyaHo
MIPEJCTaBUTh ceOe, UTO B CaMble IPEBHUE MEPUOJIbI HCTOPHH YEJIOBEUECTBA IPAXKAAHCKOE MPaBO
CYIIECTBOBAJIO B BHJI€ HOPM OOBIYHOTO MTpaBa. [IepBblil 3Tan rpax1aHCKO-IPAaBOBBIX OTHOILICHHUH
MEXIy TPOKUBABIIMMU B JIPEBHOCTH Ha TEPPUTOPUH Y30EKHCTaHA HAIIUMHU IPEIKaMHU,
HAUYMHACTCS C TEepuoJia, TPEAIISCTBOBABIIETO MYCYJIbMaHCKOMY TipaBy. B To ke Bpewms,
BCECTOPOHHEE H3yY€HHE MCTOPHHM TPAXKJAAHCKOTO IpaBa C TEOPETUUYECKOH M MPaKTHUECKOU
CTOPOH, BBIJIeJIEHHE B HEH MEPHUOJIOB U 3TAIOB Pa3BUTHS IPABOBON CUCTEMBI CO3AayT IOYBY IS
pa3paboTKy Hay4YHO 0OOCHOBAHHBIX TEOPETUUYECKUX BHIBOJIOB.
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BBenenue

OO0peTtst HE3aBUCUMOCTD, Y30€KHUCTaH BbIOpa COOCTBEHHBIH IMyTh Pa3BUTHSL. DTOT ITyTh COCTOUT B
MIOCTPOCHUH CBOOOJHOTO TPa’KJaHCKOr0 OOIIEeCTBa, OCHOBAHHOTO HAa OTHOIIEHUSAX PHIHOYHOU
CHCTEMBI, M CO3JJaHUU JOCTOMHBIX YCIOBHIA XKHU3HM [T Hapoaa. PassuTue oOiiecTBa CBsI3aHO C TEM, B
KAaKOW CTENEHU JOCTUIIIO COBEPLIEHCTBA HCTOPUUYECKOE CO3HAHUE I'PaX/1aH, T.K. 3HAHUE UCTOPUU JAET
BO3MOYXHOCTb IIPABUIILHO U OECTIPUCTPACTHO OLEHUTH MPOUCXOASIINE BOKPYT COOBITHS, COTOCTaBUTD
WX U clleNaTh NpaBuibHBIN BbIBOJ. 1 HA000pOT, pelieHus, MpUHSThIE 6€3 XOPOIIero 3HaHUSI UICTOPUH
1 0e3 yuéTa onbITa MPOILIOr0, MOTYT OBbITh 0€30CHOBATEIBLHBIMU U JJAXKE MPUBECTH K HEUCIIPABUMBIM
ommnoOkaM. «Oco3HaHMe ce0s HAuMHAETCSl CO 3HAHUSA HCTOPHUM... YPOKHM HCTOPHM ydyaT YeJIOBEKa
OIUTENBHOCTH, YKPEIUIAIOT €ro BoJio... Jlis yenoBeka paznyuyeHUe ¢ UCTOPUEH — 3TO pa3iydeHHe ¢
KU3HBION .

B nanHO# cTatbe MBI paCCMOTPUM HCTOPUIO BOSHUKHOBEHMSI M 3TAIlbl Pa3BUTHS TPaKIaHCKOIO
MpaBa, SBJISIIOLIETOCS OJIHOW M3 OCHOBHBIX COCTAaBISIOUIMX HAILMOHAJIBHOM IPAaBOBOM CHCTEMBI
Y30ekucraHa.

OcHoBHOE coaep:xaHne

['paxxgaHckoe MpaBO  YNOPSIOYMBACT  CBSI3aHHBIE C  KAXKIOJHEBHBIMH  JKU3HEHHBIMHU
MOTPEOHOCTSAMU OOBIYHBIC, TOCTOSTHHBIC UMYIIICCTBCHHBIC U JINYHBIC HEUMYIIICCTBEHHBIC OTHOIICHHUS
MEXTy JIOAMHU. B CBSI3U ¢ 3TUM MOXHO CKa3aTh, YTO OHO IO CPABHCHHIO C JAPYTMMH TPABOBBIMH
chepamu nmeeT Oosiee ApeBHUE KOpHU. HeTpyaHO mpeacTaBuTh cede, 4TO B caMble JPEBHUE MEPUOIBI
HCTOPUU YEIOBEYECTBA IPAKJAHCKOE MPABO CYIIECTBOBAIO B BHJAE HOPM OOBIYHOTO mpaBa. [lepBsiii
3Tal TPaXKIAHCKO-TIPABOBBIX OTHOIICHWA MEXIy IMPOKUBABIIUMHU B JPEBHOCTH HA TCPPUTOPHH
VY30ekncraHa HAIMMU TPEIKaMy, HAYWHASTCS C MEepPHoJia, MPEAMISCTBOBABIIETO MYCYJIbMaHCKOMY
paBy.

O 1eiicTBOBaBIIMX B T€ BPEMEHA MPABOBBIX MCTOYHUKAX UMEETCS OYEHb Malo WH(GOpMAIUU.
OnHako, OCHOBBIBASCh HA JOMISANINX O HAC WCTOPHYSCKUX IMAMSTHHUKAX (HAIpPUMEp, Ha KHUTE
«ABECTO»), MOKHO ONIPEJICIIEHHO CKa3aTh, YTO B TOT MIEPHUO/I CYIIECTBOBAIM KOHKPETHBIC HCTOYHUKH,
HanpaBJIeHHbIE Ha YIOpSI0YeHHe BOIPOCOB MMYIIECTBA M HACIEeACTBa’. B «ABecTe» TepednciIeHsl
KauecTBa, KOTOPBIE CUUTAIOTCA OIArOpOJHBIMU: BEPHOCTH TAHHOMY CIIOBY BO B3aMMHOM OOIIEHUU U
OTHOIICHUSX, BEPHOCTh KIIATBE, CTPOTOE BBHITIOJHEHUE O0S3aTEIBCTB W JIOTOBOPOB TPH KYyILTE-
MPO/IaXKe, CBOEBPEMEHHOE BO3BpAIIlEHHE JI0JTa XO3UHY U T.I1.

Ha teppuropun Y36ekucrtana HauumHas co Bropoi monoBuHbl VI Beka no nHagama XX Beka
IPa)XTaHCKO-TIPABOBBIE OTHOIIECHHUSI PETYIUPOBAINCH HA OCHOBE HOPM MYCYyJIbMaHCKOTo TipaBa. [lpu
3TOM OCHOBHOE MECTO 3aHMMAaJI CYHHUTCKOE TeUCHHE M XaHa(pHiiCKoe HalpaBJICHHE MyCyJIbMaHCKOTO
mpaga.

B nepuon neficTBus MyCylIbMaHCKOTO TIpaBa OCHOBHBIM MCTOYHUKOM mpaBa cuutaincs Kopan. B
Kopane umeroTcst ykaszaHus, YHOPSAOYMBAIONINE TaKUE BOMPOCHI, KaK HMMYIIECTBO, HACIEICTBO,
MOTICUUTEIBCTBO W TMOKPOBHUTEIBCTBO, Jap, OJIATOTBOPHTEIHHOCTh, BEPHOCTh JTAaHHOMY CIIOBY.
I'paxmaHCKO-TIpaBOBBIC OTHOIIEHUS, HE 3aTpoHyThIe B KopaHe, YIOpsIOUeHbI MMOCPEICTBOM CYHH,

1 . A Kapumos. Bes ncropuueckoii mamaru met 6ymymero. —Tamkent: [llapxk HMK, 1998. C. 9-10.
2Bo6oes X., Xacanos C. ABecTo — Hallla JyXOBHOCTh. —Tamkent: Anonar,. 2001, — C.52.
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WKMO, KHECS.

B ¢opmupoBanuu u pa3BUTUU MYCYJIBMAaHCKOIO IpaBa BaXKHYIO POJb Chirpaiid bBypXxoHuaguH
Maprunonuii, Umam an-bByxapuii, Yoy Uco Myxamman 6un Mco Tepmusuii. Umu O6butn coOpaHsl,
CUCTEMATHU3UPOBAaHbl M MCTOJIKOBAHbl BAa)KHbIE HMCTOYHMKM MYCYJIbMAHCKOro IpaBa — XaJUCHI.
Oco0eHHO 1IEHHO B ’TOM OTHOLIEHHMH MHOTOTOMHOE IIpou3BeieHne MapruHonu «Xuaos», KoTopoe B
TE€YEHHE MHOTUX BEKOB CIIY>)KUT B MyCYJIbMaHCKOM IPaBE OCHOBHBIM [TOCOOHEM.

W3BecTHO, uTO BO BTOpO# nojoBuHe XIX Beka Ooinbinas yacts Teppuropun Llentpanpaoit Asun,
B ToM uucie Y30ekucraHa (byxapckuii smupar, Kokanackoe u XWBHHCKOE XaHCTBA), ObUIH
npucoenuHeHsl K Poccuiickoit mmmepun. B cBszu ¢ atum ¢ koHma XIX - magama XX Beka Ha
TeppuTopun Y30eKHucTaHa I MECTHOTO HaceJleHUs Hapsay ¢ HOpMamH MYCYJIbMaHCKOTO IpaBa
HayaJlu JACMCTBOBATh IpakIaHCKUE 3aKOHBI Poccuiickoll umnepun. byier HenpaBUIbHO CKa3aTh, 4TO
9TH 3aKOHBI J€MCTBOBAJIM TOJIBKO JIIsl HEKOPEHHOIO HacesleHus. B Te BpeMeHa u KOpeHHO€E HaceleHHe
Hayajll0 OPraHHU30BBIBATH KOMITAHWHW, TOBAPUIIECTBA, 3aBOJbI, MPEANPUATHS, OAHKU M aAKTHUBHO
BCTYNATh B OTHOLIEHHS C POCCUMCKUMM U APYTHMH 3apyOeKHBIMU KOMMepcanTaMu”, VX oTHOIIeHUs,
CBSI3aHHBIE C IEHHBIMU OyMaramMu, C KOMMEpPLIUEHN, PETyJINPOBATIUCH MPaXAaHCKUMU 3akoHamMu Poccun.
W3 3T0r0 MOXKHO clienaTh BBIBOJ, YTO B TOT NEPUOJ I'PaKJAHCKUE OTHOIIEHUS PEryJIMpOBAINUCH Ha
OCHOBE CBOCOOpA3HOM TyaTMCTUYECKON CHCTEMBI - MyCYJIBMaHCKOTO MpaBa M 3aKOHOB Poccuiickoit
HUMIIEPHH.

Takass nmyanucTudeckass OCHOBAa ObUIa CBOMCTBEHHAa M TPa)¥JAaHCKUM 3akoHaM byxapckoil u
Xopesmckoit  Hapomsbix pecryonuk. [lpaBma, B 3TuX pecryOnukax He OBUIO  €IMHBIX
KoM (pUIIMPOBAaHHBIX 3aKOHOB, 33 HCKIIOYCHHEM XOpe3MCKO# pecryOnukw, rae 7 Hosops 1924 rona
Obul mpuHAT ['pakmaHckuil Kojekc. 371ech HapsAgy € LIapuaToM M aJaToM (OOBIYHBIM IPaBOM)
JIeiCTBOBAJIM HOPMBI, pa3paboTaHHble Ha OCHOBe 3akoHoaarenbcTBa PCOCP. B umyecTBeHHBIX
OTHONICHUSAX Hapsly C YaCTHOW COOCTBEHHOCTHIO CYILECTBOBAJIM IOCYAApCTBEHHAs] COOCTBEHHOCTb,
Baky(Hass COOCTBEHHOCTh (MMYIIECTBO, 3aBEIIAHHOE WJIM TMepeJaHHOEe KaKUM-JIHO0O0 JUIIOM KaKoMYy-
1100 MYCYJIBMAaHCKOMY JTYXOBHOMY YUPEXICHHMIO C IPaBOM II0JIb30BAHUS JOXOJaMH OT 3TOTO
uMyllecTBa, HO 0e3 mpaBa MPOJAXH), COOCTBEHHOCTh PA3JIUYHBIX KOONEPAaTHBOB. JlOroBOpHI
COCTaBJISUIMCH B OOJIBIIMHCTBE CIIy4aeB YCTHO, €CJIM Kacajluch OOJBIIUX CYMM — TO B NPUCYTCTBUU
cBUjIETENEH, eIl OBLTH CBA3aHBI C HEBHKMMOCTBHIO — B TIHCHMEHHOM BHIE’.

Crnenyer OTMETUTB, UTO Ha YPEryJIMpOBaHUE TPaKIaHCKO-TIPABOBBIX OTHOIIEHUH B Y30eKkucraHe
BIUSUIM 4YacTO INPOTHBOPEUMBBHIE MPOLECCHI COBETCKOTO IEPHUOAA, 3aBUCSIIME OT MEHSIOLIUXCA
COLIMAJIbHO-TIOJIMTUYECKHUX YCIIOBUH. B mepBble THU «BOGHHOTO KOMMYHH3May IMOCIE OKTSOPHCKOTO
nepeBoporta 1917 roma Mexay MPeANPUATHIMEA OCYIIECTBISUTHCH 0€3/IeHeKHBIe OTHOIICHHS — OOMEH
TOBapaMHM Ha OCHOBE HAaps/IOB, paclpelielieHHe TOBapoOB IMOTPEOJIEHHS MOCPEICTBOM KapTOuek,
cBOOO IHAS TOProBIIA ObUIa 3ampemieHa’. DTOT MepuoI 3aKOHYHIICS TEM, YTO MAPKCHCTCKAs BIACTh, HE

3 Bypxonumnun An - Maprusanu. Xuzgos. 4. 1. -Tamxkent: Axonar. 2000.; Myxracap. - Tamkent: Uynnon,. 1994.
Xamucsl. 1, 2, 3, 4 vactu. -Tamkent: Uspart, “Komycer”, 1991-1994.

“3axkupos W.B. CTaHOBJIEHHE U Pa3BUTHE COBETCKOTO rpakaanckoro npasa 8 BHCP u XHCP. -Tamkent: ®an,. 1988.-
C.60-65.; FOmnmames JK.1. AxiinoHnepHbIe 00IIEeCTBa Kak CyOBEeKT rpaskaaHckoro npaso. —Tamkent: TTHOU, 2004. — C.10-
15.

SPaxmankyJsioB X. BO3HUKHOBEHHE U Pa3BUTHE MPAXIaHCKOTO 3aKoHO/aTeNbeTBa Y36ekckoit CCP // TlpasoBeeHue.
1975. Ne6. — C.66-72; N.b.3akupoB. CraHOBJIEHHE M pa3BUTHE COBETCKOro rpaxiaanckoro npasa B8 BHCP u XHCP. -
Tawmxkent: ®@an, 1988. — C.60-64.

® I'pasknanckoe mpago. u.1. - M.: IOp. Uspar, 1998. — C.31.
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MpHU3HAIONIasi YaCTHOW COOCTBEHHOCTH M TOBAPHO-/ICHEXKHBIX OTHOILLIEHUH, OblIa BHIHYK/ICHA MTeperTH
K HOBOM SKOHOMHMYECKON TMOJUTHKE M I0JIb30BAThCA TPAJAWLMOHHBIMU TPaXkI1aHCKO-IPABOBBIMU
uHctutyTaMu. 31 oktsa6ps 1922 rona BIIUK PCOCP npunsin I'pakaanckuil KoJeKe, KOTOPBIA ObLI
BBenEH B nieiicTBue ¢ 1 suBaps 1923 roga u BocneACTBHH CTaI 00pa3IioM I TPakIaHCKOTO KOIeKca
JPYTHX COIO3HBIX pecIyOiuK, B yacTHOCTH Y36ekckoit CCP’.

B cBs3u ¢ Tem, uro Typkecranckas ACCP nmo nmekabps 1924 roma B kayecTBE aBTOHOMHOM
pecryonuku Bxoauia B coctaB PCOCP, na teppurtopun TypkecTana HEMOCpeACTBEHHO JICHCTBOBAIN
3akoHpl PCOCP, B uacTHOCTH BbIIEyNnOMSHYTHIA ['paxknanckuii xonekc. Ilocie oOpasoBanus
V36ekckon CoBerckoit Conmanuctuyeckor Pecniyonuku PeBomormonnsiii komuteT Y3CCP nmpunsin
[IOCTaHOBJICHHE, B KOTOPOM OBLIO yKa3aHO, YTO JO YTBEP)KICHHUS COOTBETCTBYIOIIMMH OpraHaMu
BJIacTH oOmMX 3akoHOB misi Y30ekckoid CCP Ha BXOmAmMX B €€ COCTaB TEPPUTOPHSIX OYyIyT
nercTtBoBarh npuHAThHEe MpaBuTeabcTBOM CCCP 3akoHBI M JIEHCTBYIOIIME HA COOTBETCTBYIOIIUX
Tepputopusx Y36ekckoii CCP MecTHBIE 3aKOHBI®

Ha Ttepputopuu Bomemuieid B coctaB Y3CCP 6biBmieit Typkectanckoit ACCP, a 3atem u Ha
tepputopun ObBIIMX Byxapckoi u Xope3mckoit Hapoausix pecry0imk, Bomeamux B coctaB Y3CCP
B CBSI3M C MPOBEACHUEM HAIIMOHAJIBLHO-TOCYIAPCTBEHHOIO pa3MexeBaHus pecnyonnk LlenTpansHoit
Aszumn, [locranoBnennem LlenTpanpHOro ncnoaHuTenbHOT0 Komurera ¥Y3oekckoir CCP ot 28 sHBaps
1928 rona 6110 BBeneHO aekicTtBue ['pasknanckoro kojaekca PCOCP 1922 roma.’ DToMy KoJIeKCy ObLIO
JaHO Ha3BaHuEe «['pakIaHCKUM KOAEKC, NeWCTByrIM B mpexaenax rpanunsl Y3CCP» wmm
«I'paxxganckuil konekc, aeWcrByroumii B Y3CCP». CormacHo mnocrtaHosieHuto lleHtpanbHOro
ucnomauTebHOTO Komurera Y3CCP u CoBera HapoiHBIX Komuccapo oT 13 anpens 1929 roga stomy
KOJIeKCy OblT0 JaHO HaszBaHue «I'pakmaHckuil kogekc Y30ekckoil CoBerckoii ColuanucTUYecKou
Pecriy6mukn»'®. B 3TOM MOCTaHOBIEHHH TaKke OBIIO OTMEUEHO, 4TO Y30EKHCTAaH HMeeT IIPaBo
CaMOCTOSATENIbHO BBOJIUTH M3MEHEHMsI B TEKCT JCUCTBYIOIIETO Ha €ro Tepputopuu [paskmaHckoro
xonexcal,

JeiictBoBaBmiee 10 Hayana 60-x rogoB XX Beka B PecnyOnmke VY30ekucraH rpaxaaHCKoe
3aKOHOAATENTHCTBO OTPAXKAET B CBOEM COACPNKAHUH MPOTHUBOPEUUS TOTO nepruoaa. Ha mpakTuke ObuH
OTpaHWYEHbl BO3MOXXHOCTH TpaXJaH OCYIIECTBISITh CBOM TPaXJAHCKHE TpaBa; dYacTHAs
COOCTBEHHOCTb, MPEANPUHUMATEIHCTBO OBLIM 3alpelieHbl; B HOpMax IpaBa MPUOPUTETHOE MECTO
3aHUMaIM HKJEOJIOTMYEeCKUe JOrMbl. [louTm BCE MMYHIECTBO HAaXOAWJIOCh B pYyKax TrOCYyJapcCTBa,
CWJIbHAs KOMaHHO-aIMHUHUCTPATHUBHAS CUCTEMa U BOCHU3UPOBAHHBIN MOPSAIOK OCHa0IsIn NeHCTBUS
TPKIAHCKUX 3aKOHOB.

B cepennne 50-x romor XX Beka ObuT pazpabotan npoekT I 'paxkmanckoro koaekca CCCP. Dra
CUTyallMsi MOIJIa TPUBECTH K MPAKTUYECKOW JIMKBUIAIMU CYIIECTBOBABIIETO Ha CIOBax
rOCy/IapCTBEHHOT'O CyBEPEHUTETA COIO3HBIX PECIyONUK U K JEHCTBUIO HA MX TEPPUTOPUSLX €TUHOTO
3akoHa. OmgHako BHecéHHble B Koncturymmro CCCP m3menenust B 1957 romy, To ecTb B mepuon
«OTTETeNNY, CTAII TIPETPAION JIJIsl OCYIIIECTBICHUS dTON HJICH.

Boxupos W.B. TI'paxmanckoe mpaBo VY36ekckoit CCP. w.l. (moxm pykoBoacTBoM A.Ab3aMxomkaeBa U
@.Caiidynnaesa). 2-uznanue. —Tamkent: Yuntens,. 1988. — C.18.

8 Cobpanne 3axonomarensctsa Y3bekckoit CCP. —TamkenT: 1925. Nel. CtaTha 2.

°3oxupos W.b. I'paxnanckoe npaso Y3oekckoit CCP. U. 1. 2-uznanue. —Tomkent: Yuurens,. 1988. — C.18., 3okupos
N.b. CranoBnenue u pasBurue coperckoro rpaxaanckoro npasa B BHCP u XHCP. —Tamxkent: ®an, 1988.

10 30kupos W.B. I'paxnanckoe npaso Y36ekckoit CCP 2-u3panue. —Tamxkent: Yunrens, 1988. — C.280.

11 Tpaxnanckoe npaso. u.1. - M.: IOp. Uzpar, 1998. — C.49.
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B 1956-1964 romax y4YEHBIMH-IMBHJIMCTAMH LIUPOKO OOCYKIAIMCh BOMPOCH KOIU(DUKAIIUN
rpaxaaHckoro 3akoHogatenbctBa. [Ipunsatue B 1961 romy ocHOB Ipa)aaHCKOrO 3aKOHOJIATENIbCTBA
CCCP u COMO3HBIX pecIyOJIMK HE CTaIH MPErpajioll 3THM IUCKyccHsM. [lebaTupoBaiuch Takue
BOMPOCHI, KaK pEryJMpOBaHHE OTHOIICHUH MEXAy TOCIOACTBOBABIIMMHU TOTJa B SKOHOMHUKE
roCy/apCTBEHHBIMU MPENNPUATHIMH HE TPAXIAHCKUM 3aKOHOJATENIbCTBOM, a XO34WCTBEHHBIM
[IPaBOM; PEryJIMPOBAHUE MOJYMHUTENbHBIX (BEPTUKAJIbHBIX) U JOTOBOPHBIX (TOPU3OHTAIBHBIX)
OTHOIICHHUH B TPOU3BO/ICTBE U OOMEHE TOJIFKO KOMaH/IHO-aAMUHUCTPATHBHBIM METOZOM; COXPaHEHUE
MO3UIIMU TPAKIAHCKOTO 3aKOHOIATENIbCTBA B c(hepe yperyImpoBaHus 3TUX OTHOIICHHIA.

I'paxxnanckmii komekc Y3b6ekckorr CCP, paspaboransHblii B cooTBeTcTBHM ¢ OcHOBamMu
rpaxkaanckoro 3akoHomatenbectBa CCCP u coro3HbIX pecnyOiauk u npuHAThid 23 mapta 1963 rona,
coctosil U3 8 pasgenoB u 622 crareil. B ero comepkanue ObUTM BHEAPEHBI OCHOBHBIC TOJIOKEHUS
KOMMYHUCTHYECKOH HJICOJIOTHH, YTO HAIIO OTPAKEHHE B TNPUBWICTHPOBAHHOM IPABOBOM
MOJIOKEHUH TOCYJapCTBEHHOTO HMMYIIECTBa, B OTPAaHMYEHUU IpaBa COOCTBEHHOCTH TpakJIaH, B
HEYUTEHHOCTH BO3MOXKHOCTEH (DU3MUECKUX JIUI 3aHUMATHCS MPEAIPUHUMATENIbCKON AeSITENbHOCTHIO,
B IIPEJOCTABIICHUH IPaBa yPETyJINPOBAHHS MHOTUX BOIIPOCOB BEIOMCTBEHHBIM CTPYKTYpPaM.

[Tocne nmoctuxkenus Pecrybnukoit Y30ekucraH rocyiapCTBEHHOW HE3aBUCUMOCTH B KAauyecTBE
TJIABHBIX II€JIed CTpaHbl OBUTM OIpENeNIeHbl YCTaHOBJIEHHUE PBIHOYHBIX OTHOIICHHH, MOCTPOCHHE
MIPaBOBOTO  JIEMOKPATHMUECKOTO rocylapctBa M (GopMHupoBaHME TPa)KTaHCKOrO  OOIIECTBa.
JHericTBoBaBiMii ['paskTaHCKUM KOJEKC HE MOT PELIUTh 3TH 3a1a4Hu.

B cB431 ¢ 3THM Hauancst HOBBIN 3Tall B pa3BUTUU TPA’KJaHCKOT0 3aKOHOJATEIbCTBA. XapaKTEPHON
0COOEHHOCTBIO JAHHOT'O ATAla SBJSETCS TO, YTO HA MMPAKTUKE HE CTAJIU IPUMEHSATHCS PETYIUpPYIOLIne
HOpPMBI TPaXXJAaHCKOTO KOJieKca B cdepe IKOHOMHMKH. BmecTo HMX Hauyaiu JeicTBOBaTh HOBBIE
MPUHATHIE 3aKOHBI «O cOOCTBEHHOCTHY, «O NpeANPUHUMATENBCTBEY, «O X031HCTBEHHBIX 00IIECTBaX
1 00beIuHEeHMSIX Y, «O Koomepanuny, «O npuBatu3zanum». B 3THX 3aKoHaX yacTHas COOCTBEHHOCTh U
MPEIIPUHIMATEIBCTBO TTOYYHIIH TPABOBYIO OCHOBY, OTKPBUTUCH IIUPOKHUE ITyTH TSI OPTaHU3AIUH U
Hayala JeAaTeIbHOCTH OOIIECTBEHHBIX OOBEIUHEHHH, Pa3INuHbIX MPEANTPUHUMATEIbCKUX CTPYKTYD,
yCTaHaBIUBAJINCh TAPAHTUH JUIsI UX OCYIIECTBIIEHUS. B sKOHOMUKeE OBLIIM aHHYJTHUPOBAHBI TPUOPUTETHI
IJIaHAa 110 OTHOILLIEHUIO K JJOTOBOPaM.

MOHO CKa3aTh, YTO BBIIICTICPEYHCICHHBIE 3aKOHBI B TEPEXOIHBIA TEPHO]] SIBHIUCH OCHOBOU
IpaXJJaHCKOT0 3aKOHOATENbCTBA. B TOT meproa HeKoTopble HOpMBI cTaporo I'paskjaHCKOro KoJieKca
MOTJIM CTaTh Mperpajod ans (GOpMHUPOBAHUS CUCTEMbI PHIHOYHBIX OTHOWIEHHH. TpebGoBanock
yCTpaHEHHe 3TOro oTpHunartensHoro BiustHuA. [locne npunstus 8 nekadps 1992 roga Koncrurynum
PecriyOnmukn V36exuctan KoMuTeT KOHCTUTYLMOHHOro Hajazopa PecnyOmuku VY30ekucraH cuén
BTOPYIO 4acTh cTaThu 96 I'pask1aHCKOro KOeKca, Iie KOHCTaTUPYETCsl HopMa 0 HEIPUMEHEHUH CPOKa
UCKa IO OTHOULICHHIO K TpeOOBaHHUSIM IO BO3BpAaTy HE3aKOHHO NPUCBOEHHOW TroOCyIapCTBEHHOMN
COOCTBEHHOCTH, IPOTHUBOpevaIeit 53-eii cratbe KOHCTHTYINH, T KOHCTATUPYETCS OJJUHAKOBOCTh U
PaBHOINPABHOCTh 3allIUTHI BceX (hopM cOOCTBEHHOCTH B Hallel pecmyOusuke. bbuio onpeneneHo, uto
JIaHHAs CTaThsl HE UMEET IOPUAMUYECKON cuJIbl. Taroke ObIITM OTMEHEHBI HOPMBI [ pax1aHCKOT0 KoieKca
00 OTMEHE MpaBa Ha YACTHOE BJIaZICHUE OoJiee YeM OHUM KuiuiieM (ctaths 121) u 00 onpeneneHun
COKpAIIlEeHNH CPOKa UCKa MO0 OTHOIICHHIO K B3aMMHBIM TPEOOBAHHSIM CPEIN FOPUIMUECKUX JIUIT (CTAThs
84).

[Tocne oOpereHHMs CTpaHOM HE3aBUCUMOCTH Ha TIOBECTKY MAHS BCTaJl BOMNPOC KOPEHHOH
nepepaboTKU TPAXKAAHCKUX 3aKOHOB, OOHOBJICHHSI PHIHOYHOM CHCTEMBI W TPeOOBaHUI IPaBOBOTO
JI€MOKPAaTUYECKOr0 TOCYJapCTBa Ha OCHOBE OIbITA PAa3BUTHIX CTpaH. J{Jis perynupoBaHus rpaskJaHCcKo-
MPaBOBBIX OTHOIICHUH HYXHO OBLIO pa3paboTaTh HOBBINM [ pakgaHCKHI KOJEKC, OpPTaHHMYECKH
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CBSI3bIBAIOIMI JEHCTBYIOIINE 3aKOHBI, CO3JAOIIMNA MX LEIbHYI CHUCTEMY, OOECHEeuMBAIOIIMN HMX
copa3MepHOCTh. B Hameil crpane aeiicTBUS B 3TOM HalpaBlIeHUM Hayaauch B cepeaunHe 1992 rona
CHayaja B paMKax J€ATeIbHOCTU IPYIIIbl yUEHBIX-IIUBUIMCTOB, a 3aTEM MPOJOJIKIINCH B IIUPOKOM
macmrabe. Hapsimy ¢ yu€apimu u3 ctpan CHIT (B wactHoctu Poccum, Kazaxcrana, YkpauHbl) u
EBpomnbl, yuéHble Y30eKucTaHa y4yacTBOBAJIM B CO3JIaHMM MOAEIH ['pa’kaaHCKOro Kojaekca /i CTpaH
CHI'.

Heo0xo1uMocTh Takoro coTpyIHUYECTBA 3aKIH0YAIACh B CIEIYIOIIEM:

- Bo-mepBbIX, cTpanbl CHI, B uwacTHOCTM Y30ekuCTaH, CBOEH HCXOJHOM IENbI0 HAMETHIIU
YCTAHOBJICHHE CUCTEMBbI PbIHOYHBIX OTHOIIEHUI. [IpaBoBbIE OCHOBBI CUCTEMBI PHIHOYHBIX OTHOLICHUN
UMEIOT 00Iue 4YepThl JUIsl BCEX, MO3TOMY ObUIO IiesecooOpa3HoO pa3paboTaTh HUX BMECTe, a HE
[TOOJJUHOYKE;

- BO-BTOPBIX, CO3aHUE MoJieiH ['paxaaHcKoro Kojekca B TECHOM COTPYJIHUYECTBE C YUEHBIMU-
LIUBWINCTAMU U3 €BPONENHCKUX TOCYAApPCTB J1aBalo0 BO3MOXHOCTh MCIIOJIb30BaTh CaMblil mepenoBoi
OIIBIT PA3BUTHIX CTPaH;

- B-TpeTbux, pa3paborka ctpanamMu CHI' cBoero I'paxmaHckoro kojpekca Ha OCHOBE €IMHOMN
MOJIEJIA TIOMOTJIa COMIKEHUIO TPaKIaHCKUX 3aKoHOB cTpaH CHI' m pa3BHUTHIX CTpaH, yMEHBIICHUIO
IIPOTUBOPEYUIN U HECOOTBETCTBUM MEXJy HHMH, B KOHEYHOM HTOT€ - CO3/IaHHUIO CBOEOOPAa3HOIO
€IMHOTO MIPABOBOTO MOJIS. A 3TO MOCITYKUIJIO YKPEIJICHUI0O SKOHOMHUECKUX, HAYUHBIX, KYJIbTYPHBIX
CBsI3€l MEX/1y CTpaHaMH.

ITpu pa3paborke HOBOro I'pakgaHckoro kojaekca B Y30€KHCTaHE, B MEPBYIO O4Yepe/b, MPOIILIU
JMCKYCCUM O COCTaBE IPakJJaHCKOTO 3aKOHO/1aTeNNbCTBA. B HUX HekoTopble yu€Hble U3 cTpaH EBponsl
IIPEJIOKUIIM BBIIEIUTh TOpProBuiil Kojeke u3 I'paxkjaHckoro kojekca. B nyanncrudeckoi cucreme,
pasfeAroIell YacTHYI0 IIPABOBYIO CHCTEMY Ha JIBE YacCTH, I'Pa)IaHCKOE NPaBO U TOPrOBOE INPaBO
CYILIECTBYIOT B KaU€CTBE OTAENBbHBIX MPaB, KaK 3TO MPUHATO B Psii€ Pa3BUTHIX CTpaH, HAIpUMEp, BO
@panun - Toproeeiii koxekc (1807), B I'epmanun — Toproseie yioxenus (1896), B CIIA —
O6pasuoBsiit Toproeiii kogekc (1958). OmHako 3Ta Touka 3peHHs B mpolecce KOAU(DHKAIUMH
IpakJJaHCKOI0 3aKOHOAaTeNbcTBa PecriyOnnku Y30eKknucTan He cMOIJIa OKa3aTh OLyTUMOE BIHMSHUE U
ObL1a OTBEpruyTa. J{J1s 3TOro ObUIM CBOM NPUYNHBI.

Bo-nepBbiX, Ha JTame JIUKBUAALMU MOCIEACTBUM KOMAaHJIHO-aJMUHUCTPATUBHOM CHCTEMBI,
IIEpPEX0/1a K CUCTEME PHIHOYHBIX OTHOIIEHUI BHE3AITHOE Pa3ielIEHNE IPaXJaHCKOI0 3aKOHOIaTEIbCTBA
Ha JIBE€ YacTH MOIJIO TPUBECTH Ha MPAKTUKE K CEPbE3HBIM TPYAHOCTSAM U HEIONMOHHUMAHUIO, K
CHelHaln3allii, Packoyly B IpyIe Y4E€HBIX-IMBUIMCTOB, a 3TO B CBOIO OYe€pe/lb MOIJIO OKazaTh
OTpHUIATENIbHOE BIMSHUE HA PA3BUTHE HAYKHU O I'Pak/IaHCKOM IIpaBe.

Bo-BTOpBIX, B TO BpeMms, KOTr/ia BO BCEM MHpe HJET Mpolecc COMMIKEHUS U YHU(DUKAMH HOPM
IpakJaHCKOT'0 MU TOPTrOBOTI'0 IIpaBa, pa3zelieHHe B Halllel CTpaHe rpakIaHCKOTo MpaBa Ha JIBE YaCTH HE
COOTBETCTBOBAJIO ObI HAMIPABJICHUSAM OOILEr0 MEXTyHAPOJIHOTO Pa3BUTHS IPAKJAHCKUX 3aKOHOB.

YMECTHO OTMETHTH, YTO Ha pa3pabOTKe W BBOJIE B JEHCTBHE HOBOTO ['paskIaHCKOTO KOAEKca
IpoIecC Pa3BUTUS T'PaKJAHCKOIO MpaBa He ocTaHaBinuBaercs. HaoOOpoT, ceroiHs OH BCTyHaeT B
HOBBIM 3Tan. OCHOBHBIM CTPAaTErMYECKHMM HANpaBiIeHWEM B HEM YCTAHABJIMBAETCS YKpEIJICHHUE
CUCTEMBI PHIHOYHBIX OTHOILIEHUH, THOepanu3alus npolecca OCyIeCTBICHHs TPaXk/1aHCKO-TIPaBOBBIX
OTHOIICHUH, TOJHATHE YPOBHS IPaXKAaHCKO-IIPABOBOIO PETYJIUPOBAHNUS U 3aLIUTHI JINYHBIX MPaB.

[To Hamemy MHEHUIO, pa3BUTHE TPAKIAHCKOTO IMpaBa B Y30eKHCTaHE MOXHO pa3leluTh Ha
CJIEYIOIINE IEPUOABI U ITAIIBL:

1. ITepuonx mycynbmaHckoro mipaBa. [Ipogomkancs 1o Bropoii mojgoBuHbl XX Beka.

2. lyamuctuaeckuit nepuos. [Ipomomxkancs ¢ konna XX Beka 1o Hauana XX Beka. B atot nepuoj
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IpaXJaHCKHE OTHOUICHHS B HEKOTOPBIX CIIy4asX peryjJupoBalMCh HapsAy C HOpPMaMH
MYCYJIbMaHCKOT0 MpaBa 3akoHaMu Poccuiickoil ummnepuu.

3. CoBerckuii ieproji. COCTOUT U3 HECKOJIBKUX 3TAIOB.

[TepBerii aTan BOupaet B cedst 1917-1924 roxpl n xapakrepusyeTcst cBoeoOpasueM IpaskIaHCKUX
HOPM, JIelicTBOBaBIIKX B TypkecTaHe, yciioBHO B byxapckoit 1 Xope3MCcKo#t peciyOnuKax.

Bropoii atan mpopomkaercs ¢ 1925 roga no navana 60-x romoB. B »ToT mepwon 3HaueHue
Ipa)TaHCKUX 3aKOHOB, 0COOEHHO B chepe IKOHOMUKH, OBLIIO OUEHb HU3KHM.

Tpetnii sTan oxBaThIBaeT nepuoj ¢ Havaia 60-x romoB 1o konna 80-x rogos. B aToT mepuon
rpa)/IaHCKHE HOPMBI IHCTBOBAIM B YCIIOBUSAX BEPXOBEHCTBA aIMUHUCTPATUBHON CHCTEMBI.

4. Ilepmon uezaBucumoctH. C OOpeTeHHEM HE3aBHCHUMOCTH B PAa3BUTHH TPaKIAHCKOTO
3aKOHOJIATEIILCTBA HAYAJICS KAUECTBEHHO HOBBIN MEPHO/, KOTOPBIA MOKHO Pa3/ICIUTh Ha HECKOIBKO
JTAroB.

[Tepserii atam — ¢ 1991 roga no 1 mapra 1997 roma. B 3ToT nepro OCHOBHOM IEHTP TSHKECTH MPU
PEryIMPOBaHHUY I'PAXTAHCKHUX MPABOBBIX OTHOILIEHUH Majjal He Ha cTapblil [ paskaaHckuil Koaeke, a Ha
JCWCTBYIOIIME 3aKOHBI HE3aBUCUMOT'O TOCYAapCTBA.

Bropoii stan mavancs ¢ 1997 rona, To ecth co AHsA BBOAa B neiicTBue [ pakaaHCKOTO KOAeKca
PecniyOnuku Y36ekucran, u npogomxkuics 10 2017 roxa. B atot nepuox ['paknaHCKuil KoIeKC B3siT
Ha ce0s poJb OCHOBHOTO 3aKOHA, PETyJIHPYIOIIEro MpaBoBble OTHOLIeHWS. Hapsamy ¢ »Tum Obuia
YCOBEPIICHCTBOBAHA CHCTEMA JICHCTBYIONINX 3aKOHOB.

Tperwnii aran Hayancs B 2017 roxy co nus npunatus Ykasa [Ipesunenrta PecrryOnukn Y30ekucran
«O Crparerun IeiCTBHIA MO TSTH NMPHOPUTETHBIM HAIIPaBICHUSM pa3BuTHsi cTpaHbl B 2017—2021
rogax».'? B wacTHOCTH, B MyHKTe 2.3.BTOporo Hampapienus «OOecreuenre BepXOBEHCTBA 3aKOHA U
pedopmupoBaHue CyaeOHO-TIPABOBONM CHUCTEMbD» YTBEPKIEHHOM ATHM yKa3oM locymapcTBeHHOU
MpOrpaMMbl OTMEYEHO COBEPIICHCTBOBAHWE AJIMHHUCTPATHBHOTO, YTOJOBHOTO, TPAXKIAHCKOTO W
XO3SCTBEHHOTO 3aKOHO/IATENILCTB, PETYIUPOBAHHE T'PAKTAHCKO-TIPAaBOBBIX OTHOIIEHUH Ha OCHOBE
M3y4YEHUS NEePEIOBOT0 OMbITa 3apyOeKHbBIX CTpaH.

3akiIoueHue

B 3axiro4eHNM MOXXHO OTMETHUTH, YTO BCECTOPOHHEE M3Yy4YEHHE HUCTOPUM I'PAKIaHCKOro Mpasa ¢
TEOPETUYECKON U NPAKTUYECKON CTOPOH, BBIJICIICHHE B HEW NIEPUOJIOB U ITAIlOB PA3BUTHSI IIPABOBOM
CHCTEMBI CO3/IaAyT MOYBY JJIsl pa3pabOTKU HAyYHO OOOCHOBAHHBIX TEOPETHUECKUX BBIBOJIOB.
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Abstract

This article analyzes the scientific and theoretical aspect of the history and stages of
development of civil law, which is one of the main components of the legal system of the Republic
of Uzbekistan. Also, taking into account market relations, the requirements of a legal democratic
state and the experience of developed countries, offers and recommendations are given on dividing
the history of the development of civil law into stages. The work shows that civil law streamlines
the ordinary, permanent property and personal non-property relations between people associated
with everyday life needs. In this regard, we can say that it has more ancient roots in comparison with
other legal spheres. It is easy to imagine that in the most ancient periods of the history of mankind,
civil law existed in the form of customary law. The first stage of civil law relations between our
ancestors who lived in ancient times on the territory of Uzbekistan, begins from the period preceding
Muslim law. At the same time, a comprehensive study of the history of civil law from the theoretical
and practical sides, the allocation of periods and stages of the development of the legal system in it,
will create the basis for the development of scientifically based theoretical conclusions.
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