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AHHOTAIIUSA

Ha mnpomecc ¢opmupoBaHusi rocyaapCTBEHHO-NPABOBBIX BO33PEHUN OKa3alld COOBITHS
MIPOUCXOIUBIIINE B HAyKE U UCTOPUUYECKOM Pa3BUTUU o0mecTBa KoHla XIX—Hauana XX BEKOB.
Konuenmus «Bo3poxKAEHHOT0» €CTECTBEHHOT'O MpaBa Oblia SIBJICHUEM HE TOJIBKO POCCHICKOTO,
HO U eBpormeiickoro wmacmraba. Beipaborannas II. 1. HoBropoaueBbsiM KOHIEMIUS
«BO3POXKJIEHHOTO» €CTECTBEHHOTO TMpaBa OTJIMYAETCS BBICOKUM CHHTE30M HAY4YHOTO,
¢mI0cO(CKOr0 W PENUrHO3HOTO CO3HAHUS, MPOOJEMBI, BBIIBUHYTHIE W pa3paboTaHHBIC
MBICITUTENIEM, aKTyallbHbI U TpeOyroT Ooiiee rirybokoro uzydenus. Llenpio HacTosimel paboTh
SBJISIETCSl  aHAJIM3 UJIEWHO-COJEPHKATEIbHOW  CYIIHOCTHM KOHUENUUU  «BO3POXKIECHHOTO»
ectectBeHHoro mpasa II. M. HoBropopuesa, ompeneneHne e€e OCOOCHHOCTEH B KaXJIOM U3
TIEPUOJIOB MCCIEAOBAHUI MBICTUTEINS, a TAK)KE€ PACCMOTPEHHE BO3ZMOXKHOCTH peau3aluu Haeu
«BO3POKJEHHOTO» €CTECTBEHHOTO MpaBa B HamM JAHU. MCHoiab3yeMyl0 METOAO0JIOTHI0
COCTaBJISIIOT: OOIIEHAYYHBIM NUATeKTUYECKHI METOJ HAyYHOTO MO3HAHHM, METOJ CHCTEMHOTO
WCCTIEOBaHUS, a TaK)Ke aHallu3, CHUHTE3, ACAYKIMS HMHAYKIHMS W JApyrue. B pesynbrare
uccieaoBaHusl jenaercss BbiBoA, uto mpodeccop II. WM. HosropoameB oTcramBanm uicto
€CTECTBEHHOTO TpaBa, BHIPAOOTAN €CTECTBEHHO-MPABOBYIO KOHIEMIMIO, B COOTBETCTBUHU C
KOTOPO €CTECTBEHHOE MPABO SBIISETCS TEM UCATbHBIM U 0€3yCIOBHBIM MPEAETIOM, K KOTOPOMY
TATOTEET BCSI CUCTEMA TOJIOKHUTEIBHOTO MpaBa. BaxkHO, 4TO «1peen He MOKET ObITh JOCTUTHYT
WJTU OCYIIECTBIICHY.

JJ1 HUTHPOBAHUS B HAYYHBIX MCCJIEOBAHUAX
[TaceiakoBa T.O. Bo3poxnenHoe ecrectBeHHoe mpaBo B yueHuu I1.M. Horoponmesa //
Bompocer poccmiickoro u mexaynapognoro mpasa. 2019. Tom 9. Ne 10A. C. 34-43. DOI:
10.34670/AR.2020.91.10.063
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BBenenue

B konne XIX — nagane XX Beka mMpoU30IILIN U3MEHEHHUS B OTHOIICHUH K €CTECTBEHHOMY IPaBy
CO CTOPOHBI IOPUAUYECKON HAyKH: MPoOJieMa eCTeCTBEHHOTO IIpaBa BHOBH 3aHsIa IOYETHOE MECTO B
ropuandeckoi u ¢punocodekoit mureparype. 1. M. Horoposie 0060CHOBBIBaT HEOOXOAMMOCTH
BO3POXKJICHHUSI €CTECTBEHHOTO IpaBa B Hayaye HCCIEIOBATEIbCKOW AEATENbHOCTH, PAacCMaTPHUBAI
JaHHYIO MpobJeMy Ha MPOTSHKEHUH BCel KHU3HU. YUeHbI nucai: «Borpoc 3TOT BO3HUK Y MEHS O/
BIIUSTHUEM M3yueHUs o0IuX Havan (uisocoduu npaBa u B pe3yibTaTe BHUMATEIBHOIO O3HAKOMIICHUS
C TeMH HAyYHBIMH TEYCHHUSIMH, KOTOPHIC ObLTH MPOTUBOIOCTABIICHBI IIKOJE €CTECTBEHHOTO MpaBa B
XIX Bexen.!

[TonaraeM BepHO, OTMEYaeTcs B HAYYHOH IMTEpaType,> 4To B XOJ€ PA3BUTHSA eCTECTBEHHO-
npaBoBoro yuenus [1. . HoBropoamesa MOXHO BBIIEIUTH JBa MEPUOAA, OTIIMYAIOIINXCA JPYT OT
Jpyra: nepBblil nepuo npumepHo ¢ 1896 rona u 1o koHua nepBoro aecsatuiaetuss XX Beka, a BTOpoi
MIPEATNONIOKHUTENILHO ¢ KoHIIa iepBoro necatuiietus 1900-x rogos 1o 1918 rona. Paccmotpum Kak It
U3 HUX.

OcHoOBHAA 4aCTh

B nopesomronimonneii nepuoy tBopuectBa II. M. HoBropopiesa oCHOBOW €ro €CTECTBEHHO-
MpaBOBOM KOHUENIMHU sBUIMCh uaen Kanrta m ero mocneposarened. MimMenHo B KaHTOBCKOU B
KaHTOBCKOH (rutocodun yueHbId yBH eI Hanboiee riry0oKoe MPOHUKHOBEHUE B TAHY YEJIOBEYECKOM
JTUYHOCTH U ThyOouaiiiiiee TeopeTHueckoe 000CHOBAaHUE €€ CBOOOIbI, JOCTOMHCTBA U aBTOHOMUU. B
0JIHOM 13 cBomX NepBbIX padoT I1. M. HoBropoaies oTMeuaeT, 4To BO3POXKACHUE HIEU €CTECTBEHHOTO
MpaBa CTAJI0 BO3MOKHBIM B pE€3yJIbTaTe CO3JaHUsS WHOTO IMOJXO0Ja K €ro moHuManuio. Eciu panee
€CTECTBEHHOE MPABO MPEJICTABIISAIO0 COO0M CHCTEMY NMPUHIIUIIOB U HOPM, CYIIIECTBYIOIINX OT MPUPOJIHI,
IIOMHMMO YCTaHOBJIEHUsI 3aKkoHogarens, To teneps 1I. M. HoBropoaues npemiaraer paccMarpuBath
€CTECTBEHHOE IIPAaBO C TOYKHU 3PEHUS YCTAHOBIIEHUS HE MPUPOJHOIO, a UIECAIHBHOTO HPABCTBEHHOI'O
3aKoHa.>

[Ipodeccop II. M. HosropoaieB orMeuan, 4YTO cTapas €CTECTBEHHO-TIPaBOBas IIKOJA
paccMmarpuBaiga HpPaBCTBEHHBIH 3aKOH KaK OCOOYIO CHUCTEMY FOPHIMYECKHUX HOPM, COCTaBISIONINX
M3HAYaJIbHOE JOCTOSIHUE YeJIOoBeUecKoro poaa. OH CUMTaeT, 4To AaHHas TMIOTE3a MOAAEPKUBAIACH
0COOBIM TIPEJCTABICHHEM OO0 HMCTOPHUYECKOM TIPOIECCe KaK YKIOHEHHH OT IePBOHAYAIHHOTO
COBEPIIICHCTBA, KOT/Ia CYIIIECTBOBAIIM €CTECTBEHHASI MOPAJIb M €CTECTBEHHOE MpaBo. Coo0pa3HoO ¢ 3TUM
JKA3HECHHBIM U HAYYHBIM HJICAJIOM CUMUTAJIIOCH BO3BPAILECHHUE K CTAPON UCTHUHE B €€ NEPBOHAYAIBHOU
YUCTOTE U HEUM3MEHHOM COBeEpIIEHCTBE. llepen nMIoM 3TOM HEM3MEHHOM MCTHUHBI UCTOPUYECKHUE
pas3Iuuus ¥ 0OCOOEHHOCTH Ka3aJUCh PE3yJIbTATOM IPOU3BOJIA U CITydasi, a 3SHAUCHHE WHIUBUIYaTbHOTO
pa3BUTHA HE MpUHUMaNIoch Bo BHUMaHue. Tak, 1. 1. HoBroposiieB oObsICHSIET CyllleCTBOBABILIEE paHee

1 Cwm.: Hosropoaues I1.M. Kpusuc coBpemennoro npasoco3sanus. Mockaa :[6. u.]. 1909. XII. C. 1

2 Cwm.: 3enunckuii B.E. EctecTBeHHOE IpaBo ¥ NPHHIMI IMYHOCTH B punocodcekoii mpicau I1. Y. Hosropoanesa //
dunocodus mpasa. 2014. Ne 5 (66). C. 7-8; [Tonsxos A.B. Poccuiickas unes «BO3p0OKIEHHOTO €CTECTBEHHOT'O MTPaBa» Kak
komMyHukatusHas npobnema (I1.M1. Hosropoaues v.JI.U. Ierpaxunkuit) / Tpynsl MHcTUTyTa TOCynapcTBa U npaBa
Poccuiickoit akanemuu Hayk. Ne 4. 2013. C. 139.

3 Cwm.: Hosropoaues I1.U. Victopudeckas IIkosa IOPUCTOB, €€ TIPOMCXOXkIEHHE U Cyan06a. ONbIT XapaKTEPUCTHKK
ocHOB 1Kokl CaBHHBM B WX TMOCICHOBaTeabHOM pasButuu. M. : [0. u. 1896] C. 264. Pexum nocryma:
http://sun.tsu.ru/limit/2016/000191139/000191139.pdf (nara obpamenus: 11.03.2019 r.)
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MPEACTABICHUE O €CTECTBEHHOM IIpaB€ KaK O HEM3MEHHOM HJeayie Il BCEX BPEMEH M HapOJOB.
[IprueM ecTeCTBEHHOE COCTOSIHUE MPEACTABISIIOCH pealibHbIM (PaKTOM UCTOPHH, 4TO oTBepraercs I1.
W. HoeroponieBbiM, Kak ¥ COBPEMEHHOH eMmy Haykod. Dunocod yOexaeH, 4To 0e3yCIOBHOCTh
MOpaJTbHBIX TPeOOBaHMI (KATETOPUIECKUX UMITIEPATHBOB, 0 KaHTy) OTHOCHUTCSI, MPEXK/Ie BCETO, K UX
dopMe, cozepkaHue ke MOKET OBITh Pa3IMdHO, B 3aBHCUMOCTH OT HHANBHILYalbHEIX TTonokenuit.* IT.
W. HoBropoaieB BUIUT MEPBYIO CEPbE3HYIO0 OMMOKY cTapoil (uiaocopuu ecTeCTBEHHOro IpaBa B
paHee CUMTABIIEMCS BO3MOKHBIM HEM3MEHHOM COIEPKAHHH HIEaIbHBIX HOPM.

HeBosmoxno He cormacuthesi ¢ A. B. ITlonskoBbIM, KOTOpBIH OTMEYAaeT, YTO COAECp)KAHUE
kareropuueckoro umneparusa 1. M. HoBropoanes cuutas OCHOBON NPUHUUIIA aBTOHOMHUHU BOJIH,
KOTOPHIi MPH3BaH MOMOYb M30eKaTh KpaitHOCTelH MHAMBMIyann3Ma U Komtektuusma.® [lepexon ot
YPOBHS MHIWBHJA HA YPOBEHb €ro OTHOIICHWHA C JPYTMMH HHIUBUIAMH TpeOyeT W Iepexoja OT
HPaBCTBEHHOCTH K mpaBy. OpHaKo 37ech HEM30EKHO BO3HHKAEeT OoaHA M3 mpobiem dunocodum -
mpo0GyieMa COOTHOILIEHUS ¥ B3aUMOCBSI3U MIPaBa U HPABCTBEHHOCTH.

Ananuzupys oty npobnemy, [1. 1. HoBropoanes kputukoan no3unuio Kanra, KOTOpBIi, O €ro
MHEHHIO, BEPHO, YKa3ajl OTJINYME HPABCTBEHHOCTH OT MPaBa, HO HE CMOT B MOJHOM MEPE YCTaHOBUTH
ux cBs3b. OnHako, nmo Muenuto [1. Y. HoBroposiesa, sTa CBsi3b 3aKJII0YACTCS B CIEAYIOIIEM: €CIIU
MOpaJib TTOHUMATh KaK JIOJIT, YCTAHOBJICHHBIN 3aKOHOM pa3yma, TO K 9TOH K€ KaTeropuu 3aKOHOB
pa3yMa OTHOCSTCS M IOPUAMYECKHE 3aKOHbl. IOpuandeckuil 3aKOH SBISIETCS JIMIIb YacCTHBIM
CJIEICTBHEM KAaTETOPUYECKOrO0 MMIIEpaTHBa, WM HPABCTBEHHOIO 3akoHa pasyma. Ilostomy
HCIIOJTHEHUE MPABOBBIX 00sI3aHHOCTEH BO3MOYKHO KaK Ha OCHOBE BHEIIIHETO MPUHYKICHUS, TaK U Ha
OCHOBE HPAaBCTBEHHOTO OCO3HAHMS HEOOXOMMOCTH HX HcTonHeHns.’ CleI0BaTeIbHO, IOPHIHUECKIE
3aKOHBI MOTYT HCIIOJIHATHCA HE TOJNBKO B CHJIYy BHEIIHHUX COOOpakeHWW, HO M Ha OCHOBAaHUU
HPABCTBEHHBIX MOTHUBOB. llepexoass B IOpPHIMYECKYI0 OOJacTh, HPABCTBEHHBbIE TpPeOOBaHUS HE
MepecTaloT ObITh HPABCTBEHHBIMH, W €CJIM IPABO HE BKIIIOYACT B CBOM TPEOOBaHUS BHYTPECHHHE
MOTHUBBI, TO U HE HCKIIOuYaeT ux. Takum obpazom, mpodeccop II. . HoBropoaues ompenemnun
HE0OXOIUMBIE TIOJIOKEHHUS, KOTOPBIE TTO3BOJIMIM €My MEPEOCMBICIUTh CTAPYIO HJICI0 €CTECTBEHHOTO
MpaBa NPUMEHUTENIBHO K HOBBIM ycioBusiM. EctectBenHoe npaso 1o I1. 1. HoropoaueBy — 310 He
HEU3MEHHBIN KOJEKC KaKUX-THOO MPaBOBBIX HOPM, a HEKHE alpHOPHBIC MPUHIUIBI U YCIOBHS
YEJIOBEUECKOro cymiecTBoBanus. Heo0X0aMMo OTMETHTh, UTO €CTECTBEHHOE MPAaBO, KaK alpHOpPHBIE
MIPUHIIMIIBI pa3yma, IpeCTaBIsIo co00il TO ke caMoe, YTO 3aKOHBI MOPAJILHOTO JOJIKEHCTBOBAHUS,
HOPMBI MTPAKTUYECKOT0 pazyMa.

[Tonaraem, 4To OCHOBHAS UJIesl yUEHUS O BO3pOkKAeHUHU ecTecTBeHHOTO npasa [1. 1. Hosropoaiesa
COCTOHUT B TOM, YTO €CTECTBEHHOE MIPABO B €r0 KOHIICIIIUH SBJISIIOCH BBICIIUM KPUTEPUEM JJIS OTICHKH
MO3UTUBHOTO 3aKOHOAATENIbCTBA. Y UeHBIN nucai: «BepXOBHBIA MPUHIUIT BCAKOTO 3aKOHOAATENIbCTBA,
MOHSATHE UJI€aTIbHOE U HPABCTBEHHOE. .. OTHOILIEHHE €CTECTBEHHOTO MPaBa K MOJOKUTEIBHOMY — 3TO

4 Cwm.: Hosropoaues T1.U. Kaur u Terens B ux ydeHusx o npase u rocyaapctse / Ipeauci.: Ans6os A1 — CII6.:
Anereits. 2000. C. 221.

5 Cm.: 3enmuckuit B.E. EcTecTBeHHOE MpaBo U npuHIMN JM4HOCTH B punocodekoit meicau I1. U. Hoeropoanesa //
®unocodus npasa. 2014. Ne 5 (66). C. 8.

6 Cm.: ITosnsixoB A.B. Poccuiickas uies «BO3pOKIEHHOTO ECTECTBEHHOTO MPaBa» Kak KOMMYHHKATHBHAs IpobiemMa
(IT.1. Hoeroponaues v.JI.W. Tlerpaxxunkuii) // Tpyast UnctutyTa rocynapersa u npasa Poccuiickoit akagemun Hayk. Ne 4.
2013. C. 127.

" Cwm.: Hosropoaues I1.U. Kant u lerens B uX y4eHusax o npase u rocynapctse / Ipeaucn.: Ans60s A1, — CII6.:
Anereits. 2000. C. 220.
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OTHOIIIEHHE HPABCTBEHHOTO TPeOOBAHMA K AEHCTBHTENHHBIM yCTaHOBJIeHHsSM».2 MHBEIME croBamu,
HOpMa €CTECTBEHHOTI'O IIPaBa BBICTYNAET UACATbHBIM KPUTEPUEM, KOTOPBII MO3BOJISET «IIPOU3BOIUTH
HPAaBCTBEHHYIO OLIEHKY I1OJIOKHUTEJIBHOIO IPaBa» HE3aBUCHUMO OT T€X WM JIPYIMX HCTOPUYECKUX
ycioBuil. Pa3nnyeHue AOIKHOTO M CyIIEro, KPUTHMUECKOTO U TEHETHYECKOIO0 METOAOB IOJIYy4aslo
MPUHLUIIAAIBHOE 3HauyeHue. VIMEeHHO 3TO pa3nuueHue Yy4YeHbId paccMaTpuBal KakK IPOYHBINA
(byHnaMeHT a1 000CHOBaHUS €CTECTBEHHOI'O IIPaBa.

Kant, mo muenuto II. M. HoBropoauesa, BbICKa3blBaJl CaMyl CYIIHOCTb CBOEro Hjecaia,
yTBEpkAaB: «MopajbHOE COCTOSIHME Y€JIOBEKa, B KOTOPOM OH BCErja JOJDKEH HaXOAWUTHCA, €CTh
no0pojeTenb, T.e. MOpaJlbHOE HAacTpOeHUE B OophOe, a He CBATOCTb, B BUJE MHUMOro 0OJajaHus
MIOJIHOM YMCTOTOI0 HACTPOEHUI BOJIWY, - APYTUMHU CJIOBaMU - «(OpMalIbHBIN NMPUHIUN Heana eCcTh
TpU3HAHKE HeH BEYHOTO PAa3BUTHS M COBepieHcTBOBaHuUA».  I1. Y. HOBropoues cuuran, uro «3ToT
MPUHLMII HE OJIMHAKOBO YCTPAaHSET U STUYECKUM KOHCEPBATU3M, M ATHUYECKYIO YTOIMIO 3EMHOIO
coBepuieHcTBa. OH OCYXJIaeT M IMOMNBITKH ONPEIENIUTh 0e3yCIOBHOE U HEMOABUKHOE COJECpIKAHUE
HPABCTBEHHOI'O MJI€ala, U MPEJCTaBIEHUE O BO3MOXKHOCTH BCEOOIIeil TapMOHUH MHTEPECOB M CHIL,
JIOCTHTAEMOM OCYIIECTBICHHEM 3TOTO Heana B aeiicTeutensHocTiy. 0 A. B. TTonskos oTMeuaer, uTo
I1. . HoBropoaues mnojarai, 4To COAEPKaHUE «HPAaBCTBEHHBIX 3aKOHOBY» MOYET MEHSTHCA, HO BCEraa
32 HMMH ocTaeTcs (opMma Oe3yCIOBHBIX MHpEeANHCaHHi, (OpMa KaTeropuueckKHX HMIEepaTuBos. !
CuutaeM HEOOXOJUMBIM OTMETHUTH, YTO HUMEHHO 3TOT BAapUAHT BO3POXKICHHS CTAPUHHON WU
€CTECTBEHHOI'0 MPaBa MOJIYYUJ HA3BAHUE «ECTECTBEHHOE MIPABO C U3MEHSIOIIMMCS COJIEPKAaHUEM.

[Tosaraem Ba’KHBIM 3aMETUTD, YTO B HAYYHOM JINTEPAType OTMEUAETCS CIIEAYIOIee: 0COOYI0 POJIb
B pa3BuTuH npaBoBbix uaen 11. 1 Hoeropoanesa, a Tak:xe B HCTOPUM POCCUICKOTO «BO3POKIECHHOT 0
eCTECTBEHHOTO TpaBa B IeJoM 3aHuMaeT yuenue JI. U. TleTpaxmuikoro,'? koTopslii Hamesncs
BOCCTAaHOBUTB IyJINCTUYECKOE JIEJICHUE TPABOBEIECHNUS, KOTOPOE CYIIECTBOBAJIO «B 3I0XY LIKOJIBI TAaK
Ha3bIBAEMOTO €CTECTBEHHOTO (pa3yMHOTo, uaeanbHOTO, (uiiocodckoro) mnpasay. Ilagenue
€CTECTBEHHO-IIPABOBOM JOKTpHMHBI B Hadaje XIX B. y4YeHBId CUMTAI NPUYMHOM «KPYIHOIO M
TIeYaqbHOTO HCTOpUYeckoro HemopasyMeHus».> JI. . TleTpaxwukuii, KPUTHKYS HOHHMAHHUE
ectectBeHHoro mpasa II. WM.  HoropoamesbiM, OTMEYall TO, YTO HPABCTBEHHBIM CyJ Haj
MIOJIO)KUTETIbHBIM IPAaBOM OTHOCHUTCS BCETO JIMIIb K HPABCTBEHHOCTH, a K MPaBy HE UMEET HUKAKOIO
OTHOIIECHHA. B MpOTMBHOM cilydae, cuuTal Y4YeHBIH, TEpsieTcsl BO3MOXKHOCTh pa3jinyaTh MpaBO U

8 Cm.: Hoeropoaues I1.U. Kanr u Terens B ux yuenusx o mpase u rocyaaperse / [peauci.: Ans6os A.I1. — CII6.:
Amnereits. 2000. C. 221.

® Tam xe. C. 223

1Cm.: Hosropoaues .M. Kaut u Terenb B ux yueHusx o npase u rocynapcrse / [peaunci.: Anb6os A.IT. — CII6.:
Aunereiis. 2000. C. 223.

11 Cm.: Monsixos A.B. Poccuiickas ues «Bo3poxkIeHHOTO €CTECTBEHHOIO MMPaBay» Kak KOMMYHHKATHBHAS poOieMa
(IT.1. Horoponaues v.JI.W. Tlerpakuuknii) // Tpynst UucTHTyTa rocynapcTBa 1 npasa Poccuiickoii akagemun Hayk. Ne 4.
2013. C. 130.

12 Cm.: Kananosa U.A. ®unocodus npasa I1.1. Hosropoanesa. M., 2005. C. 103; Ionsxos A.B. Poccuiickas uues
«BO3PO’K/IEHHOTO €CTECTBEHHOTO MpaBay Kak koMMyHHuKaTtnBHas npobnema (I1.M. Hosropoaues v.JI.U. Tlerpaxkunxwuit) /
Tpynst UacTHTyTa rocynapersa u mpasa Poccuiickoit akagemun Hayk. Ne 4. 2013. C. 131-136; Sxuna A.P. Yuenue [1.11.
Hosroposresa o nmpaBe u TOCyAapCcTBe : AUCCEPTalMA ... KaHAWAATa opuandeckux Hayk : 12.00.01. Ypa. 2007. C. 92 //
Pexum JocTyma:
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rs101003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (nara obpamenus: 01.03.2019 r.)

13Cm.: Herpaxumxuii J.V. Beenenue B n3yueHue npasa U HPAaBCTBEHHOCTH. OCHOBBI YMOIMOHAIBLHON TICHXOIOTHH.
Wznanue tpertwe. CI10.. 1908. C. 1.
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upasctBenHocTh. IT. . HoBropoaues, no yoexaenuo JI. U. ITeTpaxxuIkoro, MOHUMAJ IO IPABOM
TO, 4TO SIBJIAETCA MHTYUTUBHOM MOpaibio. B OCHOBE k€ €CTeCTBEHHOrO IpaBa, 1o MHeHuro JI. 1.
[leTpakukoro, JIEXUT HE MOpajibHasl, @ UHTYUTUBHO-IIPABOBAs IICUXUKA.

Ha nam B3rmsn, kputudeckue Bospaxkenue JI. M. Ilerpakunkoro ¢ mo3unuu €ro TEOpUHU
CIIPaBEUIMBBI YaCTUUHO. Bo3MokHO, moToMy 4To TO, uTo I1. 1. HOoBropoaues cuuran eCTeCTBEHHBIM
IIPaBOM, CBA3BIBAsI 3TO IIOHATHE C HDABCTBEHHOCTBIO, KAK pa3 HE SIBJISUIOCh HPABCTBEHHOCTBIO COTTIACHO
teopun JI. W. llerpaxuuxoro. Muemmu cioamu, II. WM. Hosropoaues uHTEpnpeTupoBai
HPaBCTBEHHOCTH CIMUIKOM IIMPOKO, a JI. M. IleTpaxkuukuii y3ko.

HNutepecHo ormetuTts, uto cam I1. Y. HoBroposaues He 0coO€HHO BO3paXkai MPOTHUB KPUTUYECKUX
3aMe4aHuil cBoero onmoHeHTa. OH He CUMUTaJl €CTECTBEHHOE MPaBO, HEOOXOAUMOCTb BO3POXKAECHUS
KOTOpPOro 0OOCHOBBIBAJI B CBOMX COYMHEHUSX, COOCTBEHHO npaBoM. Cuuraem, yto cornacHo II. U.
HosropoaueBy npaBo MOXHO paccMaTpuBaTh Kak HEKOE MeTaU3MUECKOE OCHOBAHHE, U3 KOTOPOIO
BBIBOJATCS OCHOBOIIOJIATAIOIIME, BBICIIME IPUHLMIBI IpaBa. Bexp He ciy4ailHO Bce Heynaudu
€CTECTBEHHO-TIPaBOBbIX JAOKTpuUH mnpouuioro I[I. M. HoBropoaueB oObBsSCHAN Tpems KOPEHHBIMHU
ommoOKkamu: 1) yueHrneM o MpOU3BOJILHOM YCTAHOBJIEHUU IIPaBa, 2) YTBEPKJIEHUEM O CYILIECTBOBAHUU
HEU3MEHHBIX E€CTECTBEHHO-IPABOBBIX HOPM; 3) MPUIAHMEM UM HENOCPEICTBEHHO IOPUAMYECKOTO
3navenns. '’ Cie0BaTeNnbHO, TOITOMY eCTeCTBEHHOE NpaBo npeacTapiser y I1. M. Hosropoaresa ne
IIPOCTO MPOEKT OyAYILEro Mpasa, HO KaK «COBOKYIHOCTb UJ€aIbHBIX HPABCTBEHHBIX IPEACTAaBICHUI
o TipaBe». o

HpaBcTBenHbie TpeOoBaHMS B KOHTEKCTE «BO3POXIEHHOTO ecTecTBeHHOro mpasa» II. W.
Hosropoanesa cneayer moHUMAaTh JOCTaTOYHO MUPOKO. «HX MOKHO paccMaTpuBaTh Kak COCTaBHYIO
4acTb MPAaBOBOI0 CO3HAHMs. JTa Ta 4acTh MPAaBOBOTO CO3HAHUS, KOTOpasi BEIPAXKAECTCsl B CTPEMIICHUH
K BBIICHEHMIO JIyYIIMX IIyT€H, 10 KOTOPBIM JIOJKHO COBEPLIATHCS Pa3BUTHE MPaBay», - CIPABEJIMBO
ormeuaer A. B. ITonsxos. !’

Cunraem, BaxHbIM TO, uTo y II. M. HoBropoauesa, korma oH TOBOPWJI O HPaBCTBEHHBIX
TpeOOBaHUAX, peUb HE ILUIa O COONIOJEHHM KaKuX-THMOO0 KOHKPETHBIX MOpAJbHBIX 3aroBeaeh
(«BO31MIO0M OJIMKHETO CBOETO», «HE MpenodoaeicTByi» U T.1.). [lo ero mbiciu, mpaBo JOIKHO
CHO0COOCTBOBATh MOBBIILIEHUIO HPABCTBEHHOCTH OOIIECTBA, TO €CTh IIPABO MPU3BAHO HE MEXaHUYECKU
BOCCTAHABIIMBATh MHUP MEXIy KOH(DIUKTYIOUIMMH CTOpPOHaMHM, a JaBaTh «HPABCTBEHHOE
YZIOBJIETBOPEHHE CIIOPSILIUX CTOPOH». JIOTMYHO, YTO O] TAKUM «HPABCTBEHHBIM YJIOBIETBOPEHUEM»
B [IEPBYIO O4YepEab IOHUMAIOCh UyBCTBO CIIPABEAJINBOCTH.

TakuM oOpa3oM, «HpaBCTBEHHbIE TPeOOBaHMS» K MO3UTHUBHOMY IpaBy IPEACTaBISIOT COOOM
TpeOOBaHUs JIOJKHOTO, T.€. TpeOOBaHMsI CIPaBEeAJIUBOrO MpaBa. B JaHHOM OTHOIIEHHWH TPaKTOBKa

14Cm.: Terpasuukuii JLU. Teopus npasa u rocy1apctsa B cBa3u ¢ Teopueil HpaBcTeenHocty [Tekcr] / npod. JI. 1.
Merpaxunkuit. Cankr-Ilerepoypr : Tun. Cn6. akn. o6m. «CioBo». 1907. C. 243 // Pexum pocryma:
https://dlib.rsl.ru/viewer/01005370742#?page=263 (nara obpamenus: 15.03.2019 r.)

15 Cm.: Hosroposues IT.U. Uctopudeckas IKOJa IOPUCTOB, €€ NPOUCXOKIEHHE U Cyb0a. OIBIT XapaKTepUCTUKH
ocHOB 1Kosubl CaBUHBM B HX TIOCJIEIOBAaTEIbHOM Pa3BUTHH. M. : [6. u. 1896] C. 2. Pexum goctyma:
http://sun.tsu.ru/limit/2016/000191139/000191139.pdf (nara obpamenus: 11.03.2019 r.)

16 Hosropomues I1.U. Mcropuueckas IKOJa IOPUCTOB, €€ IIPOUCXOKIEHNE U Cya0a. ONBIT XapaKTEPUCTUKU OCHOB
mKkoysbl CaBHHBM B WX  IIOCIIEOBATEIHLHOM  Pa3BHUTHH. M.: [6. m 1896] C. 3. Pexum pocryma:
http://sun.tsu.ru/limit/2016/000191139/000191139.pdf (nara obpamenus: 11.03.2019 r.)

17 Cm.: Tonsxos A.B. Poccuiickas niest «Bo3poxkIeHHOTO ECTECTBEHHOTO MPAaBa» KaKk KOMMYHUKATHBHas MpobieMa
(IT.. Hosropomnes v.JI.W. Iletpaxunkuii) / Tpyapl MHcTHTYTa rocyaapcTBa U nipaBa Poccuiickoii akamemuun Hayk. Ne 4.,
2013. C. 135.
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«BO3POXKJIEHHOT0)» €CTECTBEHHOTO ITpaBa Kak TpeOOBaHUE CIIPaBEAIMBOIO MPaBa HAXOIUTCS B IIOJTHOM
COOTBETCTBUM C HAlpaBICHHEM pA3BUTHUS IOCHATYpaJM3Ma Kak KJIACCUYECKOTO, TaKk U
IOCTKIIACCHYECKOTO TeprooB. 18

[Tonmaraem, 4ro B HacTosmed paboTe 00s3aTeNbHO HY)XKHO OTMETHTH CBS3b BBIIICOMUCAHHBIX
pacCyXIeHHIl ¢ €BPOMNEHCKOM MpPaBOBOM IIKOJOH, B YaCTHOCTH, C IPABOBOM MBICIbIO, KOTOpast
cnoxuinack B I'epmannu. Tak, uaeiiHyt0 CBsA3b HOHMMAaHUS «BO3POXKIECHHOI0» €CTECTBEHHOT'O IpaBa
Kak TpeOOBaHMs CIPaBEUIMBOrO MpaBa moniepxuBanmu, 3amedaeT A. B. Ilomskos, I'. Panopyx,
OmpeseNisisi MPaBO KAaK «CIYy)KCHHE CIpaBeUIMBOCTUY», W P. Anekcu chopmynupoBan Te3uc 0O
«TPUTA3aHUM HA NPaBHIBHOCTB» KAaK CyOCTAHIMOHANRHOM Tpu3Hake npasa.’® P. Illtammuep
MIPEIJIOKUIT paccMaTpUBaTh €CTECTBEHHOE IIPAaBO Kak 00Jafaroliee nepeMeHHbIM COIepKaHUEM, MTPU
3ToM oTpunanack kouuenmus XVII B. 0 BeuHOM M HeM3MeHHOM ecTecTBeHHOM mpase.?’ VM Gbiio
BBIJIBUHYTO IOJOKEHHUE O TOM, UYTO Ha KaXJOM dTare pa3BUTHUs O0IIECTBA CYIIECTBYET OCOOBIN BU
€CTECTBEHHOI'0 IpaBa, Kak HJeUu O JODKHOM B cdepe MpaBiabl, CHOpaBeIMBOCTH U 1obOpa. P.
[tammiiep, kak otMeuaeT A. P. SIxuHa, nonaran, 4To B TEOPHH IIpaBa €CTh BOIPOCHI, KOTOPBIX TEOPHS
MOJIOKUTEIBLHOTO MpaBa HE CTAaBHJIa, HO HE MOTJIa OTPULIATh, U KOTOPHIE CBS3BIBAIUCH UM C TEOpUEH
ecTecTBEHHOTo npaBa.>! B cBoux paboTax OH TaxKe MPHXOJHUT K TTIABHOH HIEH — «ECTECTBEHHOE TIPABO
C U3MEHSIIOUTUMCS COJICPKAHUEM.

B mHayuHOil ImTepaType’’ CHpaBeITMBO JENAeTCA BBIBOJ, UTO MOJENbh «BO3POKICHHOTO
ectectBeHHOro mnpasa» II. M. HoBropoaueBa conepkarenbHO BKIOYaJla psijf NPHUHLMIIOB IpaBa:
MIPUHIMIT IPUOPUTETA YETIOBEYECKON JMYHOCTH, MPHUHIIMII YEJIOBEUYECKOTO JOCTOMHCTBA, MPUHIIMIT
CBOOO/IBI, IPUHIIMIT PABEHCTBA, MPUHITUI CTIPABEIJTUBOCTH, MPUHIIUIT OTBETCTBEHHOCTH. [lo Hamemy
MHEHHIO, 3TU MPUHIUIIBI UMEIOT HOPMATUBHBIA CMBICII, HO CYUTATh UX HOPMaMH IpaBa HENb3s, TaK
KaKk OHM HE ONpPENeNSIIOT MpsIMO TMpaBa W O0sS3aHHOCTH CyOBekTOB. OAHAKO U3 3TUX 0a30BBIX
MIPUHITMIIOB MOKHO BBIBECTH «E€CTECTBEHHBIC» TpaBa 4esioBeka. K nmpumepy, nmpaBo Ha cBOOOY ClIOBa
Y TIepEeABUKEHUS, TIPABO Ha HENIPUKOCHOBEHHOCTh JIMYHOCTH, TIPaBO Ha O0BEAMHEHUE U T.]I.

Kak Obuto OoTMeuYeHO BhINIEe, MPUMEPHO ¢ KoHIA mepBoro aecsaTmwietus 1900-x romoB uaen
ecrectBeHHoro npasa [I. 1. HoBropoauesa Obimu UM mepeocMbiciieHbl. [IpennonaraeM, npuanHoi
ATOMY CTaJl TMOCTENEHHO COBEPIIAIOIIMIICS Mepexoa K 0oJjiee MOocie0oBaTEIbHOMY PEIUTHO3HOMY

18 Cwm.: Tonsikos A.B. Poccuiickas uest «BO3pOkKIEHHOTO €CTECTBEHHOTO MPaBay Kak KOMMYHMKAaTHBHAsi poOyiemMa
(IT.1. Horoponaues v.JI.W. Ilerpaxxunkuii) // Tpyast UacTuTyTa rocyjapcrsa u npasa Poccuiickoii akageMun Hayk. Ne 4.
2013. C. 135.

19 Cm.: Tam xe. C. 136.

2 Cwm.: SIxuna A.P. Yuenue I1.U. HoBropo/iesa o paBe U rocyIapCTBe : IUCCEPTAHUS ... KaHIUIaTa IOPUINYECKUX
HayK : 12.00.01. Ya. 2007. C. 90 / Pexum JoCTyTa:
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rsl01003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (nara obpamenus: 01.03.2019 r.)

2L Cwm.: SIxuna A.P. Yuenue I1.U. HoBroposiesa o paBe U rocyIapCTBE : AUCCEPTALNS ... KAHAMIATA IOPUIMIECKUX
HayK : 12.00.01. Ya. 2007. C. 90 /l Pexum JIOCTyTIa!
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rs101003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (mata obpamenus: 01.03.20191.)

22 Cm.: Monsxos A.B. Poccuiickas ues «Bo3poxkIeHHOTO eCTECTBEHHOIO IIPaBay Kak KOMMYHHKAaTHBHAs NpooOieMa
(IT.1. Hosropomnes v.JI.W. Iletpaxunkuii) / Tpynst MHCTHTYTa TOCYyAapcTBa U TipaBa Poccuiickoit akanemMun Hayk. Ne 4.,
2013. C. 137; fAxuna A.P. Yuenue I1.11. HoBroposuesa o mpaBe U rocy1apcTBe : JUCCEPTALUs ... KAaHJUAATa IOPUIUUECKUX
HAYK : 12.00.01. Yoa. 2007. C. 95 // Pexum JIOCTYyTIA:
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rsl01003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (nara obpamenus: 01.03.2019 r.)

Revived natural law in the teachings of P.I. Novgorodtsev



40 Matters of Russian and International Law. 2019, Vol. 9, Is. 10A

MHPOBO33PEHHUIO, & TAKKE UCTOPUUYECKUE OOCTOSATEIHCTBA.

N3BectHO, uTo B 1913 1. U. I1. HoBropoues omy0i1uKoBaj CTaTbio, B KOTOPOH MOJABEPT KPUTHKE
caMy KOHIENIIMIO €CTECTBEHHOTO IpaBa «C M3MEHSIOmMMcs cojepxkanuem».” B. E. 3emuHckuii
OTMEYaeT, YTO UJCAIbHOE CTPEMIIEHHE JINYHOCTHU, paccMaTtpuBaemoe panee I1. 1. HoBropoauessim, oT
MHpa CYIIET0, Tereph IPHBOANTCSA B COOTBETCTBHE C JEHCTBUTENHLHOCTHI0.2* AGCOMIOTHBIN Hean B
obrnactu obmectBeHHbIX sBieHui [1. . HoBropo/ieB BUIUT B €CTECTBEHHOM IIPaBe, OMPEEsisl €ro
KaK ujean oOLIECTBEHHOTO Pa3BUTUA. 2> DTOT abCONIOTHBIN HIeal He COBMECTUM C H3MEHSIOIIMMCS
COZIEp’KAHMEM ECTECTBEHHOT0 npasa. B nanubii nepuox uccienosanus [1. . Hosropoaues ocyxaer
(dhopmyiiel, ecTecTBeHHO, npaBa P. [lltammnepa. Mx I1. . HoBropoaues, o 3amedanwnio A. P. Sxunoi,
Ha3bIBACT HSKJIEKTUYECKOW M TIOJOBUHYATOM, MPSAMO 3asBisAs, 4YTO €CTECTBEHHOE MpPaBO C
M3MEHSIOIMMCS COZIEPKAHUEM «ECTh Mjles MPOTHBOPEUMBAs M HECOCTOsATeNnbHaM».2® Bmecte ¢ Tem
3aciyroi P. Illtammnepa I[1. . HoBropoaines cuutaer mouck OOIIECTBEHHOI'O Hjeana MCXOJs U3
poOJIeMBI €CTECTBEHHOTO paBa. Ho TOT cyObeKTUBHBII Hieanu3M, Ha ouse Kotoporo P. [lltammiuep
MBITAETCSl BBIBECTH COLMAJIBHBIA HJI€a], MEIIAET €My BO3BBICHUTBHCSA A0 ITHYECKOTrO MOHUMAHMS
obmiectpa. I1. . HoBropo/iies BUIUT B 3TOM YHUYTOXKEHHUE TIOHATHS OOIIECTBA, TOCKOIBKY «MBICITH
HE BBIXOJUT U3 MPEJEIIOB TUYHOCTU B €€ OTBJICYCHHOU OOIIHOCTH U CaMOOBITHOM 3aKOHYEHHOCTH». B
pe3ynbpTaTe uccienoBanuii, kak ormevaer B. E. 3enmunckuii, I1. U.HoBropoaies aemnaer BoIBOJ, 4TO
TEOPHUIO ECTECTBEHHOTO MPaBa CMEHMIIA HOBAs Hes «IIPABHIILHOTO TIpaBa». 2’

Tenepy II. M. HoBropoziesB mnpu3HaeT, 4TO €CTECTBEHHOE MpaBO MpeACTaBisieT co0oil He
CyOBEKTUBHOE ITHUYECKOE CO3HAHME, 2 OOBEKTUBHYIO OCHOBY HJICATBHOTO IMpaBoco3Hanus. OTcroa
ClielyeT BaXXHEHIITNI BBIBOJI O HEU3MEHHOCTH €CTECTBEHHOTO MPaBa, Mo KOTOPHIMCIIETYET TOHUMATh
«HEW3MEHHBIN WJeall UM MPHUHIIUII paBa, KOTOPBIN BCETJa HampaBlseT U Bceraa OyAeT HanpaBisaTh
PasBUTHE MOJIOXKHUTENbHOTO mpaBa».?8 C Touxnu 3penns I1. M. HoBroposmesa, ecTeCTBEHHOE TIPaBO
SIBJSIETCS. TEM WUJI€aJbHBIM M O€3yCIOBHBIM TMPEACIIOM, K KOTOPOMY TSTOTEET BCS CHCTEMa
MOJIOKUTEIBHOTO TMpaBa. JTOT MPEJeT HUKOTJa HE MOXKET OBITh JOCTUTHYT WJIU OCYIIECTBJICH, OH
JTMIIB OTYACTH OCYIIECTBIAETCS B AEHCTBUTENEHOCTH. 2

28 Cwm.: Tonsikos A.B. Poccwuiickas uiaes «BO3POKIEHHOTO €CTECTBEHHOTO IMPaBa» Kak KOMMYHHMKATHBHAS Mpo0ieMa
(IT.1. Hosroponues v.JI.U. [erpaxuukuit)// Tpyasl MucTuTyTa rocyaapcrsa u npasa Poccuiickoit akagemun Hayk. Ne 4.
2013. C. 139.

24 Cm.: Benunckuii B.E. EcrecTBeHHOE NPaBo M NPUHIMN JUYHOCTH B (ustocodekoii mbicau I1. Y. Hosropoanesa //
®unocodus npasa. 2014. Ne 5 (66). C. 9.

%5 Cm.: Hoeropoaues IT.W. Ms6paunsie Tpyast / ILW. Hoeropoaues [cocT., aBTOp BCTyM. ¢T. M KOMMEHT.K.A.
ComoBbeB]. M.: Poccwuiickas nonutudeckas sunukionenus (POCCIIDH). 2010. C. 455. (bubnuoreka oredecTBEeHHOU
00IIeCTBEHHOM MBICTH C APEBHEHIINX BpEMEH 10 Hadana X XBeKa).

% Cm.: SIxuna A.P. Yuenue I1.1. Hosropoauesa o paBe ¥ rocyapcTBe : AUCCEPTALUS ... KaHAUaTa IOPHINYECKUX
HayK : 12.00.01. Yoa. 2007. C. 91 / Pexum JOCTyma:
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rs101003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (mata oopamenus: 01.03.2019 1.)

21 Cm.: Benunckuii B.E. EcrecTBeHHOE MPaBo M NpUHIMIT JTUYHOCTH B (ustocodckoit meicau I1. Y. Hosropoanesa //
®unocodus npasa. 2014. Ne 5 (66). C. 10.

2 CM.: 3enunckuii B.E. EcrecTBeHHOE NPaBo U NPUHIKI JUYHOCTH B (ustocodekoii mbicu T1. M. Hosroposuesa //
Odutocodus mpasa. 2014. Ne 5 (66). C. 10.

2 Cwm.: SIxuna A.P. Yuenue I1.U. HoBropo/nesa o npase U rocyIapCTBe : AUCCEPTAINS ... KAHIU/ATa FOPUINYECKHX
HAYK : 12.00.01. Yoa. 2007. C. 92 / Pexum JIOCTYTIA:
https://dvs.rsl.ru/TSUSL/Vrr/SelectedDocs?docid=/rs101003000000/rs101003322000/rs101003322313/rs101003322313.pd
f (mara obpamenus: 01.03.2019 r.)
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3akJIoueHue

CunTaeM BaXHBIM 3aMETUTb, YTO B HAy4HOH TUTEpaType C aGCONOTHO BEPHO OTMEYAETCS, 9TO P
TEOPETHKOB U (rocopoB mnpaBa KpuTHKyrT yueHue [1. M. HoBropoamesa o ectecTBeHHOM IpaBe,
CUMTas €ro He IOPUAWYCCKUM, a ITHYECKUM, TOJIBKO JIHIIbL «HPABCTBEHHBIM  CYXKICHHUEM O
IIOJIOKUTENIEHOM TipaBey». Hampumep, ormewaer E. A. ®pomopa,®! croponHnmk dopmansHO-
normaruveckoit ropucnpyaeniuu . @. IlleprieHeBud mpusbiBain H3y4aTh HE OOIIME HCXOTHBIC
MYHKTHI MpaBa U HPABCTBEHHOCTH, & UX OTIMYUTENbHBbIC mpu3Haku. Cuurtaem, uro yuenue [1. U.
Hosroposamesa o mpaBe HEOOXOJMMO paccMaTpUBaTh KOMIUIEKCHO, TO €CTh KaK IOPHIMYECKOE,
HUCTOPUYECKOE M ITUYECKOE M OTMEYAEeM, YTO OHO SIBJISICTCS BaXKHBIM JIJII PAa3BUTHS COBPEMECHHOMN
TEOPHH IPaBa.

OcnoBannas B. C. Hepcecsniem nubepTapHO-IOpuANUecKas KOHIICTUS MpaBa IMPeICTaBiIseT
co0oif HamOoJee pa3pabOTaHHBIA BapHAHT «BO3POXKICHHOTO» ECTECTBEHHOI'O IIpaBa, WMEIOIIUI
ceromHs ompeneieHHoe npusHanue B Poccun.®? CormacHo nmbGepTapHO-IOPUIMYECKOMY THILY
MIPABONIOHUMAHHUS TIPABO HE PABHO 3aKOHY, KOTOPBIH MPEACTaBIsIeT COO0H JHUIIb GOPMY, B KOTOPYIO
JIOIKHO 06JIeKaThCs HealbHOE MPaBoBoe cofeprkane (mpaso).>® 3akoH, He OTBEYAIONINIA ATPHOPHBIM
KpUTEPHUSIM TIPaBa, HE SBJSICTCS TPABOBBIM, a MPEJICTABISET COOOM BBIpaXCHHE MPOU3BOJa. Takum
o0pa3om, Ha Hall B3TJSA, B COBPEMEHHOH Poccuu CyIIecTBYIOT ONpeAesieHHBIE TEOPETHUYECKHUE
MOTIBITKH BO3POJIMTh €CTECTBEHHOE MPABO.
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Abstract

The process of forming state-legal views was influenced by events that took place in science
and the historical development of society in the late XIX—early XX centuries. The concept of
"revived" natural law was a phenomenon not only in Russia, but also in Europe. The concept of
"revived" natural law developed By p. I. Novgorodtsev is characterized by a high synthesis of
scientific, philosophical and religious consciousness. the problems put forward and developed by
the thinker are relevant and require more in-depth study. The purpose of this work is to analyze the
ideological and content essence of the concept of "revived" natural law Of p. I. Novgorodtsev, to
determine its features in each of the periods of research of the thinker, as well as to consider the
possibility of implementing the ideas of "revived" natural law in our days. The methodology used is
the General scientific dialectical method of scientific knowledge, the method of system research, as
well as analysis, synthesis, deduction, induction, and others. As a result of the study, it is concluded
that Professor P. I. Novgorodtsev defended the idea of natural law, developed a natural law concept,
according to which natural law is the ideal and unconditional limit to which the entire system of
positive law tends. It is important that “the limit cannot be reached or implemented™.
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