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AHHOTANUA

B oredyecTBeHHOM mpaBe AOATO€ BpeMs IPUCYTCTBOBAIA Pa3jIMYHBIE TOYKHU 3pEHUsS psana
YUEHBIX U MPAKTUKOB Ha MOHSTHE TPYIOCHOCOOHOCTH, KOTOPBIE B 3aBUCUMOCTH OT MCTOYHHUKA,
IIpeIoJIarajiv pa3Iu4HbIe IPABOBBIE PAMKH C Pa3IMYHBIM OXBAaTOM OOBEKTOB, MMONAAAIOIINX [T0]]
JENCTBUS Te€X MM MHBIX HOpM. CTaThs NOCBsIEHa cloxuBlemycsa B Poccniickoin ®enepanun
MEXaHU3My Ha3HAUYEHUs ATMMEHTOB B MOJIb3Y HETPYAOCIIOCOOHBIX JIHII, BBISABIECHBI MPOOIEMHBIE
MOMEHTBHI KJIACCU(UKALIUU TAaKUX JIHIL, IPUBEACHBI KOHKPETHBIE TPUMEPHI U3 Cy1e0HON MPAKTUKH
obmeit ropucaukuuu Poccuiickorr @Dexepanun. Anodeo3oM pa3BUTHS TPEATOKEHHOW B
UCCIIEIOBAaHUH MPOOJIEMATUKH, KaK 3TO YacTO OBIBAeT, CTANO Pa3bsCHSIOIIEE MMOCTaHOBIICHHE
IInenyma BepxoBHoro cyna Poccuiickoit ®enepauuu. ABTOpbl HUCXOIAT W3 HYKIAEMOCTU
HETPYAOCHOCOOHBIX JIUIl B JIONOJHUTENLHON MOJIEPKKE CO CTOPOHBI OBIBIIMX CYNPYTOB, MpU
yCIIOBUU 00JIaaHUsI TAKOBBIMU HEOOXOJIUMBIMU ISl ATOTO CPEACTBAMHU, B TOM YHCIIE B CBETE
MPOAJICHUSI TPYLOCTIOCOOHOTO Bo3pacTa B Poccuiickoit deneparuu, ¢ y4eToM HAINYECTBYIOIIUX
HIOQHCOB JJI1 MHOTOJIETHBIX MaTepen.
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BBenenue

B cootBerctBHm ¢ 1. 2 cT. 89 Cemerinoro koaekca Poccuiickoit @enepanuu (nanee — CK PD)
MPaBO Ha ATUMEHTHl MMEIOT HETPYIOCIIOCOOHBIE CYNpPYrd. B COOTBETCTBUM C TMOCTAaHOBJICHHUEM
[Tnenyma BepxoBroro Cyna P® ot 26.12.2017 Ne 56 «O npuMeHEHNH CylaMU 3aKOHOIATeNILCTBA IPU
pPaCCMOTPEHHH 1€, CBS3aHHBIX CO B3BICKAHMEM QJIMMEHTOB» IIOJ] HETPYJOCIOCOOHBIMH
COBEPIIICHHOJICTHUMH JIUIIaMH, UMEIOIIMMHU TTpaBo Ha anuMeHTHI (ctatbu 85, 89, 90, 93 - 97 CK PD),
clenyeT MOHUMATh JIMII, MPU3HAHHBIX B YCTAaHOBJICHHOM nopsiake naBamaamu |, |1 v 1 rpynmer, a
TaKKe JIUI, JOCTUTTINX OOIICYCTaHOBJIEHHOTO IIECHCHOHHOTO BO3pacTa.

B 10 e Bpems Bonpoc o BeIIIIaTe aliMeHToB HHBauAaM ||| rpymimet siBisieTcst akTyaabHBIM BBULY
toro, uro ||l rpynma wHBaiMaHOCTH B OOJBIIMHCTBE CIIy4aeB IOAPAa3yMEBAaeT BO3MOXKHOCTb
TPYAOYCTPOUTCS, & 3HAYUT HYKJACMOCTh 3TOW KATETOPHH JIMI] B IMMEHTAaX 3a4acTyiO SIBJSICTCS
IIPEIMETOM CY/AE€OHBIX CIIOPOB.

OcHoOBHAas 9YaCTh

Ho pazwesacuennii [lnenyma BepxoBaoro Cyna Poccuiickoit denepanuu Cynbl B pa3HOM CTEIIEHU
YUUTBIBAIN PA3JIUYHbIe PEKOMEHIALUHN U aHAJIOTHIO 1paBa, Halpumep:

- HETPYAOCHOCOOHOCTh U HY)KJAeMOCTh (PaKTUUECKUX BOCIUTATENEeH oIpenessercs no o0mum
npaBuiaM. HetpymnocnocoOHOCTh (paKTHYECKOro BOCIIMTATEINSI MOXKET OBITh CBSI3aHA C JOCTHIKEHHEM
UM [IEHCUOHHOTO Bo3pacTa mwin MHBauAHOCTHIO |, 11, Il rpynn [[Tuenunnesa, 2011];

- cornacHo P3 Ne 173 HeTpy10CTIOCOOHBIMM YJIEHAMH CEMBU YMEPILIEro KOPMHIIIbLIA IPU3HAIOTCS
POIUTENH U CYIPYT YMEPIIEro KOPMUIIbIIA, €CIIM OHU AOCTUIIIN Bo3pacTta 60 u 55 neT (cOoTBETCTBEHHO
MY>KUUHBI U )KEHILUHBI) JIUOO SBIISAIOTCS WHBAIUAAMU;

- HaJIM4Me psija YCIOBUH, JAlOIIMX OTYUMY U Mayexe NMpaBo TpeOOBATh B3bICKAHMSI C TACBIHKOB U
Najyepul] AIMMEHTOB - HETPYAOCHOCOOHOCTH (T.€. JOCTHKEHHE OOIIero MeHCHOHHOTO BO3pacTa: Jyis
KEHILIMH - 55, A MyXuuH - 60 ner nubo Hanuuue uHBanuAHOCTH |, Il wm |1l rpynmer) otuuma u
Mmauexu [Aiitos, bensioa, bormanos u nip., o pen. P.A. Kyp6anoga, 56];

- cormacHo Ykasza llpesunenta PO ot 14.11.2002 Ne 1325 «O6 yrBepxknenun I[lomosxxeHust o
MOPSAJIKE PAacCMOTPEHUSI BOINPOCOB rpaxkaaHcTBa Poccuiickoil Pexepanum» A NOATBEPKACHUS
HETPYJIOCIOCOOHOCTH HEOOXOIUMO HaJMYue XOTS Obl OJHOrO M3 CIEAYIOUIMX JIOKYMEHTOB:
yIOCTOBEpEHUE WHBAJIMJA, MEHCHOHHOE YJOCTOBEpEHHE, ClpaBKa 00 WHBAIUIAHOCTH, BBIIAHHAS
YUPEKIECHUEM TOCYJTAPCTBEHHON CITY)KObI MEIMKO-COIMATIbHOW dSKcmepTusbl. [Ipu sTom VYka3 He
COJZIEPKUT TpeOOoBaHMs K HAMUUto uMeHHo | niu |l rpynn nHBaIMAHOCTH.

B cBoro ouepenp, aHau3 cyaeOHON NMPAKTUKH MO pacCMaTPUBAEMBIM JIeJIaM, MTO3BOJISET ClIENaTh
BBIBOJI O TOM, 4TO CyJaMu MpHU3HAIOTCS HeTpyaocnocooubiMu nHBanuas! |, 11 u 1l rpynner. Bmecre ¢
TeM He0OXO0JIMMO OTMETHUTb, YTO MPH B3bICKAHUU ATMMEHTOB B 0JIb3Y cynpyra uaBaiuaa |l rpynmnel
CIIEZIyeT UMETh B BHJy, UTO OH MOXET paboTaTh U UMETh CAMOCTOSTENIbHBIN 3apaboTok. M ToibpKO B
TOM CITy4yae, €ClId €My He MOXKET ObITh IIpeA0CcTaBleHa padoTa o peKOMEHIAlNU BpaueOHO-TPY10BOM
sKCTIepTHOH Komuccrn (nanee — BTOK), o BrpaBe Tpe6oBaTh IIPeI0CTaBIEHNS cebe coepKaHms .

TakuMm 00pa3oM, MIPUMEHUTENBHO K aIMMEHTHBIM 0053aTeIbCTBAM CEMEIHO-TIPaBOBast JOKTPUHA
U cyneOHast MpaKTHKa UCXOAAT U3 TOTO, YTO HETPYIOCIIOCOOHBIE — 3TO JIUIA, JOCTUTIINE IEHCHOHHOTO

! Anennsmmonnoe onpenenenue Iponerapckoro paiionnoro cyna r. Pocrosa-na-Jony ot 22.09.2014 no pemy 11-
170/2014.
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BO3pAacTa: KEeHILUHBI, JOCTUTIINE 55, U My>K4MHBI, focTuriire 60 et (He3aBUCUMO OT Ha3HAYEHUS UM
TIEHCHH B COOTBETCTBYIOIIMX CIy4asx B 6ollee paHHEM BO3pAcTe), a TAKXKE MHBAIHIBI,

OTnenbHOTO BHUMAHHS 3aCIy)KHBAIOT CHTYallUd, KOT/a JIMIIO, KOTOPOMY BBIIJIAYHMBAIOTCS
QIMMEHTBI, TEPSET WHBAJIMIHOCTh WM CHIDKACTCS TpyNna WHBATUAHOCTH. HamoMHuMM, 49TO B
cootBeTcTBUM C 1. 1 ctathu 90 CK P® mpaBo ObiBLIEro cymnpyra Ha MOJyY€HUE aTMMEHTOB IOCIe
pacTopkeHus Opaka BO3HHKAeT Yy HETPYIOCHOCOOHBIX HYXAAIOIIUXCS OBIBIIUX CYIPYIOB,
MOTEPSIBIIUX TPYAOCHIOCOOHOCTh B MEPUO Opaka, WM B TEYEHUH T'O/1a C MOMEHTA €0 PaCTOPKEHHUS,
a TakXKe HYKIAIOIIUICS OBIBIINIA CyNMpyr MEHCHOHHOTO BO3pAcTa He MO3JAHEE YeM uepe3 MATh JIET ¢
MOMEHTa PacTOp>KeHUsl Opaka, €Clid CyNpPyru COCTOSUIM B TAKOBOM JIJTUTENIEHOE BPEMSI.

MupoBeiM cyaselr 161 cyneOHoro ydactka paiiona IlokpoBckoe-CtpemHeBo r. MOCKBBI OT
22.08.2017 no rpaxkaanckomy neny Ne2-230/17 ObLT pacCMOTPEH UCK IpaxkaaHuHA A K rpaxaaHke T,
B KOTOPOM TPaXJaHWH A TPOCHI OCBOOOJUTH €r0 OT YIUIAThl aIMMEHTOB Ha COJEpKaHHWE OBIBIICH
Cympyru, Opak ¢ kotopoi 6bu1 pactopruyT B 2003 r., B CBSI3U C T€M, YTO Ha MOMEHT PAaCcTOPKEHUS
Opaka oHa umena |l rpymnmy UHBaTUAHOCTH, @ HA MOMEHT BO3HUKHOBEHUS MCKOBBIX TpeboBanuii |11
TPYIITy C OTPaHUYEHHON PabOTOCIIOCOOHOCTHIO.

Ha momeHT paccmoTpenus criopa, nocranosienue [Inenyma Bepxosaoro Cyna PO ot 26.12.2017
Ne 56 «O npumeHeHu# CyJaMu 3aKOHOAATENbCTBA TPHU PACCMOTPEHHH JIEN, CBSI3aHHBIX CO B3BICKAaHHEM
QIIMMEHTOBY eIl He ObLIO OMyOJMKOBAHO B YCTAHOBICHHOM MOPSAKE, a 3HAYUT JACUCTBYIOIIEE 3aK0-
HOJIaTeIbCTBO MPEAYyCMATPUBAIO OCBOOOXKIEHUE Tpa)<IaHWHA A OT YIUIaThl aJUMEHTOB. J[OBOJBI
rpaxaankd T o Tom, uto 1o coctosiHuio Ha 2017 roz oHa ABNsSETCS TIEHCHOHEPOM IO CTAPOCTH CY MOT
MIPUHSATH BO BHUMAaHUE JIMIITb KOCBEHHO, B CBSI3U C TEM, UTO IMPABO Ha TIEHCHIO Y TPaXXTaHKK T BO3HUKIIO
MHOTO T03Xe, MPeyCMOTPEHHOTO 3aKOHOM IATUIIETHETO CPOKa CO JHS pacTopkeHus Opaka. B xoxe
cyAeOHOro npolecca cya1 yuea HyK/1aeMoCTh U (PaKTHYEeCKOe COCTOSIHUE CTOPOH, B TOM YHCJIe HATTMUUE
KPEIUTHBIX 0053aTENIbCTB, KOTOPBIE caMH 10 ce0e He CBUIETENBCTBYIOT 00 YXYIIICHUH MaTepralb-

HOTO MOJIOKEHHs IpakiaHuHa A. MckoBble TpeOOBaHHS IPaXkIaHUHA A YIOBIETBOPEHBI HE OBLII .

3akiIoueHue

Pesromupys BbIllleoncaHHbIE MTPOOIEMHBIE CUTYAIlUU, XOYETCS OTMETUTH, UTO B COOTBETCTBUU C
®denepanbHbIM 3aKOHOM «O BHECEHUW U3MEHEHUH B OT/IEIbHBIC 3aKOHOATENIbHBIEC aKThl Poccuiickoit
@denepanuu 1Mo BOIpocaM Ha3HadeHWs W BhIUIATHI reHcui» oT 03.10.2018 Ne 350-D3 myKIuHBI
CTaHYT BBIXOJWTH Ha TIEHCUI0O B 65 ner, a >keHmmHbBI B 60 5er, a 3HA4YUT, OMpeeNeHUE
HETPYAOCIOCOOHOCTH CTOWT KOPPEKTUPOBATH C YYETOM STHUX HOBOBBeneHui. Kpome Toro, crout
o0paTuTh BHUMaHKE Ha HY>KIAEMOCTh B TOJICPKKE B BUJEC ATMMEHTOB OBIBIIUX CYIPYrOB, KOTOPHIS
no pemennro BTOK Obun JUIIEHB WHBATMIHOCTA W JOCTHTIM TIEHCHOHHOTO BO3pacra Io
MIPOIIIECTBHUH TISITH JIET CO JTHSI pacTOp>KeHUsI Opaka.
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Abstract

In domestic law for a long time there were different points of view of a number of scientists and
practitioners on the concept of disability, which, depending on the source, assumed a different legal
framework with different coverage of objects falling under the action of certain rules. The article is
devoted to the existing in the Russian Federation mechanism of alimony in favor of disabled persons,
identified problematic aspects of the classification of such persons, given specific examples from
the jurisprudence of the General jurisdiction of the Russian Federation. The apotheosis of the
development of the problems proposed in the study, as often happens, was the clarifying resolution
of the Plenum of the Supreme court of the Russian Federation. The authors proceed from the need
of disabled persons for additional support from former spouses, provided that they have the
necessary means, including in the light of the extension of the working age in the Russian Federation,
considering the existing nuances for mothers with many children. In accordance with the new
Federal Law, men will retire at 65, and women at 60, and therefore the definition of disability It
should be adjusted to reflect these innovations. In addition, it is worth paying attention to the need

Anton A. Shirkin, Anna B. Nazarova
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for support in the form of alimony of the former spouses, who were deprived of their disability and
reached the retirement age after five years from the date of the dissolution of the marriage.
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