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AHHOTAIIUSA

B cratbe paccmarpuBaroTCs BOIPOCHI, Kacaroluecs MOpsaKa U OCHOBAaHHHN 00KaJIOBaHHS
pelIeHn COOpaHus KPEAUTOPOB, a TAKXKE MPUIHHBI PU3HAHUS PEIICHUN COOpaHUs KPEIUTOPOB
HEJCHCTBUTEIHLHBIMA B pPaMKaX OCYIISCTBJICHHS MPOIeaypbl OaHkKpoTcTBa. OCyIecTBICHA
CpPaBHUTEIHHO-IIPABOBASI XaPAKTEPUCTUKA IEHCTBYIOIIETO 3aKOHAa 0 0aHKPOTCTBE C MPEABIAYITIM
3aKOHOM O OAHKpPOTCTBE, MIPOBEJEH ITYOOKHI aHanu3 MpobieM, CYIIECTBYIOIINX Ha MPaKTUKE.
ABTOpPOM TaKX€ 3aTParuBaeTCs Uaesl 0 BO3MOKHOM BHECEHUHU U3MEHEHUH B HBIHE J€MCTBYIOILMI
3aKOH 0 OAHKPOTCTBE C IEJIBI0 €r0 COBEPIICHCTBOBAHUS U PAIlMOHATH3AINH TIPOBEACHUS CaMOn
MpOLEAYPHI AJis 60Jee KaueCTBEHHOTO €€ 3aBepIICHUs B MHTEpecax kpeauTopos. [lomumo Bcero
MPOYEro, B cTaThe CPOPMYITUPOBAHBI U 0O0OIIEHBI OCHOBAHUS MPU3HAHUS PEHICHHS COOpaHUs
KpPEIUTOPOB HEJICHCTBUTEIbHBIM, M B COOTBETCTBUM C HUMH IIPUBEACHBI MPAKTHYECKHE
KU3HEHHBIC CHUTYallMd W3 JCATEIHbHOCTH apOUTPAKHBIX YIPABIAIOMIMX, B KOTOPHIX OHU
BOIUIOHIAKOTCS B KU3Hb. [IpOoM3BEAEHO COOTHOLICHWE AEHCTBYIOIIEIO 3aKOHOJATENBCTBA C
MPAKTUKOW ITPABONPUMEHEHHUSI, BBISABIEHBI CYLIECTBYIOIIUE HECOOTBETCTBUS MEXKIY HUMH.
PaccMoTpensl npumeHsiembie B Mpolieaype OaHKPOTCTBA MPOIECCYaTbHbIE CPOKH OTHOCUTEIHHO
MOPSI/IKA TTOJJa4H 3asIBJICHUSI O MIPU3HAHUU PEIIEHUs COOpaHUsl KPEAUTOPOB HEEHCTBUTEILHBIM
U JaNTbHEHIIET0 00KaJTOBaHUS B CYJI€ BBIIIIECTOSIICH aneISIIMOHHON HHCTAHITHH.

JJ1s1 HUTHPOBAHUSA B HAYYHBIX HCCIEA0BAHUAX
[Mymckuii A.A. [lpusHanue pemieHHid coOpaHHsi KPEAUTOPOB HENCHCTBUTENBHBIMU TPU
NPOBE/ICHUU Tpouexypbl O0aHkpoTcTBa // BOmpockl pOCCHHCKOTO M MEXKIYHApOIHOIO IIpaBa.
2019. Tom 9. Ne 4A. C. 115-120.
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BBenenue

[Tponienypa OaHKpPOTCTBA COCTOMT W3 MHOKECTBA Pa3jIMUYHBIX 3JEMEHTOB, KOTOpbIE B CBOEH
COBOKYNHOCTH 1 MHOT0OOpa3uy BIUSIOT HA KOHEYHBIN €€ UCX0J U yCHeHOCTh. OJHUM U3 OCHOBHBIX
WHCTPYMEHTOB B peaTM3aIliy IPOIeTypbl 0aHKPOTCTBA SBJISETCS HHCTUTYT KOHKYPCHBIX KPEIUTOPOB,
0e3 HAIMYHsI KOTOPOT'O cama Mpolielypa MomnpocTy 00eCCMBICIIeHa, TaK KaK KOHKYPCHBIE KPEAUTOPHI —
3TO T€ caMble JIMLA, B UHTEpecax KOTOPhIX OHa U ocylecTsiseTcs. Llenbro e TaHHOH mpouenypbl
ABJISICTCS yOBIETBOPEHNE TPEOOBAHUN BCEX KPEIUTOPOB, BKIIFOUEHHBIX CYJIOM B PEECTp TPEOOBaHUIA,
C MAaKCHMaJbHBIM 3KOHOMHUYECKMM 3((}EKTOM, TOCTHUTaeMbIM oOOeCIeYeHHeM OajlaHca MexXIy
3aTrparaMy Ha MPOBEACHHUE MPOLEAYPhl KOHKYPCHOTO TPOHU3BOJICTBA U 0XKUJAEMBIMHU TTOCIIEACTBUIMHI
B BUJIE pa3Mepa yI0BJIETBOPEHHbBIX TPEOOBaHUII.

Bce kpeauTopsl, BKIIOYEHHBIE B peecTp TpeOoBaHM, 00pa3yroT eJUHbII opraH, KOTOpPbI B HTOre
U SBISETCS OCHOBHBIM MpPHU MPOBENEHUHM IMPOIENyphl OAHKPOTCTBA M HMEHYeTCcs coOpaHuem
kpenutopoB. CymiecTByer W HWHas (QopMa TaKOro OpraHa, KOTOPBIH HMEHYETCS KOMHUTETOM
KpPEIUTOPOB, HO, TaK WM MHAYe, 11eJb Y HUX OJHA — YJOBJIETBOPEHUE MPUUUTAIOLIUXCS TpeOOBaHUM
KpeuTopam Bcex ouepesieil.

Ha coOpanune kpeuTopoB BEIHOCATCS HanboJiee BayKHBIE BOIIPOCHI, KOTOPBIE MOTYT OBITh PEeIICHBI
WCKJIFOYUTENIFHO JIMIIh TojocoBaHneM. K Takum BOIpocam OTHOCSTCS TPUHSTHE WIA HETPHHSTHE
oT4yeTa apOMTPa)KHOTO YINPABIAIOLIETO O CBOEH AEATENbHOCTH, YTBEP)KACHUE HOpsAKa IMPOJaKu
UMYIIECTBA JODKHUKA, IPUHATUE PELICHUS O 3aBEPILIEHUH MPOLETypbl OaHKPOTCTBA, O 3aKJIIOYCHUN
MHPOBOT'O COTJIALLIEHUS U IPYTUe BOIPOCHI, KOTOpPbIE cofepxaTcs B 1. 2 cT. 12 denepanbHOro 3aKoHa
ot 26 okTs0pst 2002 1. Ne 127-®3 «O HecoCTOATSIBHOCTH (0aHKPOTCTBE).

OcHoBHAaA 4acTh

WNHorna pemieHue, MpUHATOE Ha COOpaHMHM  KPEIUTOPOB, MOXKET ObITh MPU3HAHO
HE/EUCTBUTEIBHBIM M, COOTBETCTBEHHO, OyAeT OTMEHEHO. J[aHHYI0 BO3MOYKHOCTh 3aKOHOJATelb
MPEOCTaBIII TOJIBKO JIMIIB MOCIIe BCTYIUIEHUs B crty DenepanbHoro 3akoHa ot 26 okTsiops 2002 r.
Ne 127-®3, B npenpinymiem 3akoHe 0 6aHKpoTcTBe (cM. DenepanbHblii 3akoH oT 8 ssHBapst 1998 r. Ne 6-
@3) BO3MOKHOCTH pealn30BaTh TaKue JeHCTBUS HE MpeyCMaTpUBaIOCh.

B HacTosmmii nepuoa BpeMeHH JI0MYyCKaeTcs BO3MOXKHOCTb 00KaJIOBaHUS, PELLICHUs, TPUHATOTO
Ha cOOpaHHUU KPEIUTOPOB, 110 CIEAYIOIUM OCHOBAHUSAM:

1) HapyIeHbl 00IIKe MOPSAI0K U YCIOBHSI 3aKOHHOCTH COOpaHus;

2) HapyaTCcs 3aKOHHBIE IIpaBa M MHTEPECH JIUIIA, 3asBISIONIET0 TPEOOBAHHUS OTHOCUTEIILHO
HE/IeHCTBUTEIBHOCTH COOpaHUS;

3) cobpaHue NPUHSIIO PEelieHne, KOTOPOE HE BXOAUT B MPEIEIbl €r0 KOMICTEHIINH;

4) ydJacTHHKH COOpaHHs HE YBEJOMJICHBI MIIM YBEIOMJICHBI HEHAIC)KAINM 00pa3oM.

[Tpu3Hanue penieHus coOpaHusi HeIeHCTBUTEIbHBIM MOXET MPOU3BOJUTHCS TOJIBKO B CyJeOHOM
nopsiike. OOpaTUTHC ¢ 3asgBICHUEM B CYJl O IPU3HAHUU cOOpaHUs HECHCTBUTENILHBIM HE BIIPaBE CaM
OaHKPOTAIMIMICS MOJDKHUK Kak B JIMIIE CBOUX YyuypeauTened, Tak M B Jule apOUTpakHOTO
YIPaBIISIOLIETO.

Yro kacaeTcs HapylIEHUs 3aKOHHOCTH COOpaHHs, TO O €ro MpPaBOMOYHOCTH MOKHO T'OBOPUTh
JMIIB TOT/IA, KOTJa CYObEKTHBIH COCTaB COOTBETCTBYET TPEOOBaHUSAM, MPEIbIBISAEMBIM 3aKOHOM O
O0ankporcTBe. K HapymieHMsM MOXXHO OTHECTHM TakKue clydad, KOrja Ha coOpaHHe KpeIuTOpOB
SBJIIIOTCSI IOCTOPOHHUE JIFOJU WIN e MPEACTaBUTEIN, KOTOPhIe HE UMENU HajjeKaluM o0pa3oM
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0 OpMIIEHHYIO JIOBEPEHHOCTh, a TAKXKE CIy4au, KOrjJa B JOBEPEHHOCTH HE ObUIO MPEeayCMOTPEHO
CHEIHAJIbHBIX MOJHOMOYUH, MPHU pealn3alud KOTOPBIX YYaCTHUK COOpaHHs CMOT Obl MOBJIHATH Ha
MPUHATHE pEHIeHus (HanpuMep, €CIH B JOBEPEHHOCTH HE OBUIO IPEAYCMOTPEHO MPABO MPEICTaBUTEISA
rOJIOCOBATH I10 MOBECTKE COOpAHUS U MPH 3TOM coOpaHue ObIJIO MPU3HAHO COCTOSBIIMMCS M €0 r0JI0C
Obu1 yureH). HapyiieHueM SBISIOTCS W Te cllydyau, KOrja coOpaHue KpEAUTOPOB IPU3HAETCS
COCTOSIBIIMMCSI M IPUHUMAET PEUIEHUE IIPU OTCYTCTBUU KBOpyMa I'OJIOCOB, KOTOPBIN COCTaBIIET HE
MeHee 50% OT BcexX TOJIOCOB BKIFOUEHHBIX B peecTp TpeboBaHUi kKpeauTopoB u He meHee 30%, ecu
coOpaHue KpeAUTOPOB CO3BIBACTCS TOBTOPHO.

Hapymienne 3akoHHOTO IpaBa 3asiBUTENIS MPOSIBISETCS B YIIEMJICHUU €ro CyOBEKTUBHBIX IPaB.
[Ipumepom MoOXkKeT ObITh CUTyallus, KOTJla rojioc OJHOTO MM HECKOJIbKMX YYaCTHUKOB COOpaHHs
KpEAUTOPOB, 00Ja/1al01UX IPABOM I'0JI0OCA, UTHOPUPYETCS.

Ko Bcemy mnpouemy, Ha OCHOBAaHMM HEHAQIJICKAIIETO YBEJIOMIJICHHS OOpPAaTHTBCS B CYA C
3asiBJICHHEM O TMPU3HAHUU PEIICHUs COOpaHMsI KPEAUTOPOB HENEHCTBUTEILHBIM BIIpaBe JUIIb TE
YY4aCTHUKU COOpaHusi, KOTOpble 001a/laloT MpaBoOM rojoca Ha HeM. VHble y4acTHUKH HE MOTYT IO
3TOMY OCHOBAHMIO OCIIapUBaTh PELIEHUE COOpaHMUsL.

Ha mpaxTuke e caMbIM pacipOCTPaHEHHBIM OCHOBAaHUEM, BIIEKYIIMM 3a COOOW 3asBIECHUE O
MPU3HAHUU PEUICHUs COOpaHMs HENCHCTBUTENLHBIM, M, KaK MPaBHIIO, JKAIT00y Ha apOUTPaKHOTO
YIPaBJISIOUIETO, SBIISIETCSA HEHAAIEXKAIee YBEIOMIIEHHE O ITPOBEICHUU COOpaHusl KPEAUTOPOB.

Yamie Bcero 3asiBUTENSIMH SBJISIFOTCS KOHKYPCHBIE KPEIUTOPbl WM YHNOJIHOMOYEHHBIM Oprad,
KOTOpBIE HE MOIYYHIIN YBEIOMJIEHUE O POBEACHUN COOpPaHUSI KPEAUTOPOB B CPOK, OOECTIEUNBAIOLIUI
BO3MO>KHOCTh 03HAKOMJIEHHUS C IOKYMEHTaMU U y4acTus B coOpanuu. [1o 3akoHy 1aHHOE yBeIOMIIEHHE
JIOJDKHO OBITH OTIPABJICHO KPEIUTOPaM MOYTOM, 3aKa3HbIM IMHCbMOM C YBEIOMJICHHEM, HE MO3/1Hee
yeM 3a 14 qHel 1o nmpoBeaeHus coopaHust KpeauTopoB. Takxke apOuTpaKHBIM YIIPaBIISIONIUM JOKHA
ObITh pa3menieHa mnyOnukanuss B EauHom denepasbHOM peecTpe CBEIeHHM O OaHKPOTCTBE O
MIPEJICTOSIILIEM MTPOBEAECHUN COOpaHUs KPeIUTOPOB, B KOTOPOM JIOJKHA COZiepKaThbcs MHGOpMaIus O
Jate, BpeMEHH U MeCTe IPOBEICHUHU COOpaHMsl, O JaTe BPEMEHU U MECTE PEeruCTpalluy JUIsl y4acTHs B
cOOpaHUM KPeTUTOPOB U O JaTe€ BPEMEHH U MECTE 03HAKOMJIEHUS C JOKYMEHTaMHU Iepe]] IPOBEIEHUEM
coOpanus kpeauTopoB. OgHAKO B HBIHEITHEW CYA€OHOM MPAaKTHKE 10 JeiaM 00 OCTIapuBaHUH PEIICHUS
coOpaHUs KPEAUTOPOB 110 OCHOBAHUIO OTCYTCTBUS MJIM HECBOEBPEMEHHOI'O YBEJOMIIEHUS KpeauTOpa
3aKa3HbIM MHCbMOM CYIIECTBYET MpoOJeMaThKa, Kacarollascs TOro, 4YTO B JEHCTBUTEIbHOCTH
SBJIAETCS HAAJIEXKAIUM YBEIOMIICHUEM.

CornmacHo o0030py cyaeOHOM MpakTHUKM 10 BOIpOCaM, CBA3aHHBIM C IPU3HAHHEM
HEeJeMCTBUTEIbHBIMU pEIIeHUH COOpaHUil 1 KOMHUTETOB KPEIUTOPOB B Mpoleaypax OaHKpPOTCTBA, B
OJIHOM U3 CBOMX IIOCTAHOBJIEHMH CyJ BBIHEC PEIIEHUE OTKa3aTb B YJOBJIETBOPEHUU 3asBICHMS 110
IPUYMHE TOTO, YTO apOMTPaKHBIA YNPABIAIOMMN XOTh M HE YBEJOMMJ 3aKa3HBIM MHCbMOM
KpEAUTOPOB B MOPSIJIKE, MpeaycMoTpeHHoM 1. 1 cT. 13 @enepanbHoro 3akoHa ot 26 oktsiops 2002 r.
Ne 127-®3, Ho omybukoBai 3anuch B EOPCB B cpok, obecrieuynBaroniuii peaibHy0 BO3MOXHOCTh
MPUHATHUS YIaCTHs B 3TOM COOpaHUH.

Hcxons u3 npuBENEHHOIO BBILIE IPUMEpA, MOKHO IPUHWTU K BBIBOJLY O TOM, 4YTO pa3MEIICHUE
nyonukanuu B EOPCBH sBnsercs 7ocTaTOYHBIM yBEAOMIIEHHEM KPEIUTOPOB O MPOBEIEHUU COOpaHUs
U HEOOXOIMMOCTH B YBEIOMIIEHHU IO MOYTE 3aKa3HbIM MHCbMOM HeT. B0O3MOXHO, 3Ty HOpMY
3aKOHOJATEN0 CTOMJIO ObI yOpaTh, TaK KaK CErofHs OOJbIIMHCTBO KOMMYHUKAIIUH MPOUCXOMAT B
nHpOpMaMOHHOH ceTn IHTepHeT, a OTHpaBKa MUCEM I10 TOYTE 3aKa3HBIM MHCbMOM Ha MPOTSHKEHUN
Bcell Mpoleaypsl 0aHKPOTCTBA MOXKET BBUIMTHCSA B HeMallylo cymmy. BmecTo Toro ytoOwl HecTu
JOTIOJIHUTEIBHBIE PACXO/Ibl HA OTIPABKY MHUCEM, JIy4llle 3TH JACHBIU MOTPATUTH HA YJOBJIETBOPECHHE
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TpeOOBaHUI KPEAUTOPOB.

Eme onHuM citydaem, MCKIIIOYAIOIIMM BO3MOYXHOCTh Y/IOBJIETBOPEHUS 3asBJICHUS O MPU3HAHUU
perieHust coOpaHus HeACHCTBUTEIBHBIM, SIBIISICTCS CUTYallUsl, KOTa MOCIE COCTOSBIIETOCS COOpaHus
KOHKYPCHBII KpeIuTOp, MPUHUMABLINKI yyacTue B COOpaHUM U FOJIOCOBABIIMH 32 IPUHATUE PELICHUS
00 BO3JEpXKABIIMICS OT TOJIOCOBAaHHUSA, MBITAETCS OCIOPUTH pelieHue cobpanus. Mcxoxas us
NeHCTBYIONIEH MPAaKTUKU MPaBONPUMEHEHHUs, B TAaKHUX CIIydasx, Kak IPaBWIJIO, 3asBUTENIO Oyjaer
oTKa3aHo. VICKiIroueHWeM MOXET OBITh JIMIIb CHUTyalHs, KOTJa TaKOoW KPEeIUTOp ToJOCOBA IOA
BJIMSIHUEM BHEIIHUX (DAaKTOPOB, BO3JEHCTBYIOIIMX HA €0 CO3HAHME, TAKMX KaKk OOMaH, BBEJCHUE B
3201y /I€HUs, yTpo3a U T. 1.

3akJIoueHue

Heo0xoaumMo MOMHUTG, YTO MPHU 01a4e 3asBICHUS O IPU3HAHUH PEIICHUS COOpaHUs KPEIUTOPOB
HEJCHCTBUTEIHLHBIM HY)KHO YYUTHIBATh, YTO, KaK U 'y OOJBIIMHCTBA CYOBEKTUBHBIX IIPaB, B CYAcOHOM
MIPOIIECCE CYIIECTBYET MPECEKaTEeIbHBIA CPOK, 10 UCTCUCHUH KOTOPOTO B yIOBJIECTBOPECHHUH 3asBJICHHS
MOXET OBITh OTKa3aHO. DTOT CPOK cocraBisgeT 20 MHEW CO AHS NMPHUHATHS PEIICHHS Ha COOpaHUH
KPEAUTOPOB MJISl JIMI, YBEAOMJICHHBIX Ha/JekalmuM o0pazoMm, U 6 MecsleB A JHI], KOTOPBIX O
cOoOpaHHH HE YBEIOMIISITU WJIM YBEIOMIUIA HEHAIJICKAIIUM 00pa3oM.

[TocTanoBieHue cyqa O MPU3HAHUU PELICHUS] COOPAHUS KPEAUTOPOB HEACUCTBUTEIIHHOM MOXKET
OBITH 00KAJIOBAHO B TeYEHUH 14 qHEH CO OHA €ro BEIHECEHH.
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Abstract

The article discusses the issues related to the procedure and grounds for appealing decisions of
meetings of creditors, as well as the grounds for invalidating decisions of meetings of creditors in
bankruptcy proceedings. It also makes an attempt to compare the current law on bankruptcy with
the previous one and to carry out an in-depth analysis of the problems existing in law enforcement
practice. The author deals with the idea of possible amendments to the current law on bankruptcy
with a view to improving it and rationalising the procedure itself for its better completion in the
interests of creditors. In addition to this, the article formulates and summarises the grounds for
invalidating decisions of meetings of creditors, as well as describes cases related to the activities of
court-appointed trustees, in which they are embodied. Having analysed the legislation of the Russian
Federation in this sphere and judicial practice, the author reveals the correlation between the current
legislation and law enforcement practice and points out the existing discrepancies between them.
The article also considers procedural time limits in bankruptcy proceedings regarding the procedure
for filing an application for invalidating decisions of meetings of creditors and further appealing
them in higher courts.
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