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AHHOTAIIUSA

CraThs colepKUT B cebe OCHOBHBIE MOJIOKEHHUS CEMEITHO-TIPABOBOI0 CTaTyCa OCYKICHHOTO
K JIMIICHUIO CBOOOJBI HECOBEPIICHHOJETHET0. B paboTe OTpakeHBI OCHOBHBIC (OPMBI
OCYIIECTBJICHUSI POJUTEIBCKMX TIpaB M  HCIOJHEHUsS OOS3aHHOCTEH B  OTHOUICHUU
HECOBEPIICHHOJETHUX, OCYXACHHBIX K JaHHOMY BHJY HakKa3aHHs, 3aTPOHYT BOIIPOC
BO3MOXXHOCTH BCTYIUICHHSI B CEeMEHHO-OpauHble OTHOLIEHHS COOTBETCTBYIOIICH KaTeropuu
OCYXJICHHBIX, yEIeHO BHAMaHUE OTOBIBAHUIO HaKa3aHUs OCYXJICHHBIMU
HECOBEPIICHHOJICTHUMH JKCHIIMHAMHA C MAaJIOJICTHUMHU JCTBMH B MECTaX JIUIICHUS CBOOOIBI.
HopMmatuBHo-ipaBoBasi 6a3a B OpadyHO-CeMEWHON cdepe OTHOIIEHWH HaIlero rocyaapcraa
MpeJICTaBIsIeT cOOOM MOCTaTOUYHO OOBEMHBIN, OJHAKO HE COBCEM YAOBIETBOPUTENBHBIN IO
CBOEMY COJIEP’)KaHHUIO CTIIEKTP HOPMATHBHO-TIPABOBOM JTOKYMEHTAllUU. AHAIU3 JCHCTBYIOIIETO
3aKOHO/IaTENIbCTBA JIa€T OCHOBAHUS IMOJarath, YTO B HEM OTCYTCTBYET OIpE/C/ICHHAs, €IUHas,
MOHOJIUTHASI TOCYJJaPCTBEHHAs MOJUTHKA, HAIIPABJICHHAs Ha 00ECIIEYeHHE CEMEMHO-TIPaBOBOTO
cTaTyca HECOBEPILEHHOJIETHETO, OCYKJIEHHOTO K JHUIIeHHIO cBOOOJbI. [lomyueHHble B xoge
WCCJIETOBaHMS BBIBOJIBI HAIMIPaBIIEHbI HA BOCIIOJHEHUE MPOOENOB, TOMYIIEHHBIX 3aKOHOIaTEIeM
B CIIy4asix, KOT/la HE yYTEHbI BCE (POPMBI OCYIIIECTBICHUS POJUTEIBCKUX MIPAB M 00S3aHHOCTEH B
OTHOIIIEHWH HECOBEPIICHHOJIETHUX, OCYXICHHBIX K JIMIIEHUIO CBOOOIbI, HApYIIAeTCsl OpayHas
MPaBOCIIOCOOHOCTh OCYK/ICHHBIX.
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BBenenue

W3yuuB poccuiickoe 3aKOHOATENbCTBO, a TAK)Ke JOKTPUHY MIpaBa O MPaBOBOM CTaTyce, MOKHO
MIPUITH K ONpeIeICHHOMY BBIBOJIY: IIPABOBOM CTAaTyC JIMYHOCTU XapaKTePU3yeTCs KaK CUCTeMa MpaB.,
cB000/1, 00513aHHOCTEM, a TAK)KE UHBIX AJIEMEHTOB (3aKOHHBIX HHTEPECOB, FTAPAHTU, OTBETCTBEHHOCTH
nepeJl rocy1apcTBOM M OOIIECTBOM M T. 11.), B COOTBETCTBUU C KOTOPHIMU MHJUBUJ, BBICTYIAs KaK
CyOBEeKT IpaBa, KOOPJIUHUPYET CBOE MOBeAeHHE B o0miecTBe. [l Bcex oTpaciel rpaBa, B TOM YHCIIe
U CeMEHHOro, KaTeropus <«IpaBOBOW CTaTyC» SBIAETCS OAHOW W3 CTEPKHEBBIX, MOITOMY JIAHHOE
MIOHATHE MMEET CBOM CIEHH(PHUECKUE OTpaciieBble XapakTepHbie ueptThl [Jleroa, 2013, 102-104],
KOTOpbI€ COBEpUICHCTBYIOT M JOIMOJIHSIOT KOHCTHUTYI[MOHHBI MPaBOBOW CTAaTyC JIMYHOCTH
[KamranoBa, 2016, 541]. WHbIMH ClIOBaMH, HOPMBI CEMCHHOTO IpaBa OMNPEACISIOT IPEICIIbI
IPaBOBOTO CTaTyca YelioBeka B chepe ceMeitHo-mpaBoBbiX oTHouIeHui [Horommaypos, 2015, 159].

[TonBoas WTOr BBINIECKA3aHHOMY, OTMETHM, YTO COBOKYITHOCTH CEMEHHBIX IIPaB, 3aKOHHBIX
WHTEPECOB, OOS3aHHOCTEH, MPABOCIIOCOOHOCTH, JIEECIIOCOOHOCTH U JPYTrUX  DJIEMEHTOB
OOIIECTBEHHOTO XapaKTepa, MO3BOJISIONIUX OIPEICIUTh CTEIICHh CEMEHHO-IPABOBOrO MOTEHIMAIA
JUYHOCTH, UIMEHYETCS CEMEHHO-TTPABOBBIM CTAaTYCOM IPKIAHMHA.

OnpeneneHHBIE HA0Op TMpaB, MPU pPEATH3ANUH KOTOPBIX TPAKIAHUH YIOBICTBOPSET CBOU
cemeinbie notpedHoctu, npeaycmorped CK P®. OrObiBanue Haka3zaHusl B BUJAE JUIICHUS CBOOOIbI
BJICYET 32 COOOH BOSHMKHOBEHHE OCOOBIX TIPAB M 00SI3aHHOCTEH, BRITCKAIONIUX HETIOCPEICTBEHHO U3
COOTBETCTBYIOIICH MEPHI YyTOJIOBHO-TIPABOBOTO XapaKTepa.

Crneuuduka cemMeiiHO-IPaBOBOTO CTaTyca OCYKIEHHOTO XapaKTepU3yeTcsi HeOoOXOIUMOCTHIO
MyOJIMYHOTO BMEIIATENhCTBA B Jella CEeMbH CO CTOPOHBI AJMUHHUCTPALMM HCIPABUTEIHLHOTO
yUpEeXKIEHUSI, HECMOTps Ha TO, UYTO CYObEKTHBHBIE IIpaBa M HOPUIUYECKHE OO0S3aHHOCTH
npeonpeIesieHbl YaCTHBIM JIelIoM ocyxaeHHoro [Kammranosa, 2016, 541].

BBuny wusonsuuu oT o0mecTBa M COACPNKAHUM B HCIPABUTEIHLHOM YUPEXKICHUU JIUIIA,
OCYXXJIEHHBIE K JIMIIIEHUIO CBOOOBI, HE MOTYT 00J1a/1aTh BCEMU CEMEHHBIMU MPaBaMu, OTpeieTICHHbIC
CK PO®. [IpeObiBaHme B MECTaX JIMIIEHUS CBOOO/IBI SIBISIETCS CTPECCOM JITISl COBEPILICHHOJIETHETO JIMIIA,
HE TOBOPSA YK€ 0 JeTsIX. B cBs3M ¢ 3TuM 0coboe 3HaueHne mpruodperaeT npobdiaema odecrneueHus npas
U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHUX OCYKIEHHBIX, YIYUIIEHHS MEp HX COIHalbHO-
MIPaBOBOM 3aIUIIIEHHOCTH B YCIOBUSX JUIIEHUS] CBOOO/IBI.

O} exTUBHOCTh HCMONHEHUS YTOJIOBHOTO HakKa3aHWs B BUJAE JIMIIEHUS  CBOOOJBI
HETIOCPEICTBEHHO 3aBHUCUT OT OOECTICUYCHMs 3aKOHOJAATENIeM, aJMHUHUCTpAIMEll BOCTHTATEIBHBIX
konoHuit (nanee — BK) pynkimmonnpoBanusi B oJIHOM 00beME BCEX AIEMEHTOB CEMEWHO-TIPAaBOBOTO
cTaTyca HECOBEPIICHHOJIIETHUX OCyKaeHHbIX [Kamy6a, 1997, 123].

Ha ocnoBanmm monoxxenuii cr. 89 YK P® Takoi BHja HakasaHWs, KakK JIMIIEHHE CBOOOIBI,
Ha3HAYaeTCsi HECOBEPIIICHHOJIIETHUM, K KOTOPBIM OTHOCSTCS Jniia B Bo3pacte oT 14 mo 18 ner. Ha
ocHoBaHnu 4. 3 cr. 73 YUK P® HecoBepieHHONETHHE OCYKICHHBIC OTIPABISIOTCS OTOBIBATH
Haka3aHue B BUe JulIeHus cBo0o bl B BK mo mecty ux Haxoxaenus. Ha ocHoBanum 4. 9 cr. 74 YUK
P® B BK 0TOBIBatOT Haka3aHWe HECOBEPIIICHHOJIIETHUE OCYXKJEHHBIE K JIMIIIEHUIO CBOOOBI, a TAKKE
ocyXJIeHHbIe, octaBiieHHbIe B BK 10 mocTmkenns nmu Bo3pacrta 19 ner.

C yuerom cratuctrueckux maHHeix ®CHH Poccum mo cocrosuuio Ha sHBaps 2019 1. B
Poccuiickoit @enepanuu cymectByer 23 BK mist HecoBepIlieHHONETHUX, IBE U3 KOTOPBIX — IS JIHII
&KeHCKoro noia. CriucoyHast YUCIEHHOCTh OCYXAEHHBIX, coaepskamuxcs B BK (na koner 2017 r.),
coctaBmia 1395 uenosek (AIIIT — 1678): nui myxckoro moja — 1282 uvenoseka (AIIIT — 1536),
xeHckoro mosa — 113 yenosek (AT — 119) [OduimanbHbiii caT. .., WWW].

B cBa3u ¢ Tem, uro BK HaxomsaTcs He Bo Bcex cyOwekrax Poccwmiickoit denepanuu,
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HECOBEPIIICHHOJIETHUE OTIIPABIISIOTCS OTOBIBATh CBOE YrOJIOBHOE HaKa3aHHE B PETHOHBI, IJIe OHU HE
MIPOXKUBAJIH, YTO OCIIOKHSIET IMPOIIeCC OOIICHHUsI CO CBOMMH ceMbsiMU. B cooTBetrcTBUM ¢ 4. 1 cT. 55 CK
P® pebGeHok nmeeT npaBo Ha OOIICHHUE C POAUTEIISIMH, ISTYIIKOW, 0a0yIIKOMi, OpaThsiMu, CECTPAMH U
JIPYTUMH POJICTBEHHHKAMH, YTO SIBIISICTCS HE3aMEHUMBIM YCIOBHEM IIOJHOIICHHOTO BOCIUTAHUS
neredl. BBy HaX0XJICHHUs HECOBEPIICHHOJICTHETO B UCTIPABUTEIILHOM YUPEIKIACHUU U U3OJISIIHH €T0
OT 00IIIeCTBa a0COIFOTHO OYEBHUTHO, YTO COOTBETCTBYIOIIETO BOCITUTAHUS JOOUTHCS HEBO3ZMOXKHO.

Crnoco0bl NOA/IeP:KAHUSA COIMATBHO MOJIe3HbIX CBSI3eH O0CY:KIEHHBIX C
POACTBEHHUKAMH

VYT0J0BHO-UCHOIHUTENbHAS CHUCTEMA IIpUJIaracT BCEBO3MOXKHBIE YCHIIUS Ul IMOAJEp’KaHUs
CBSI3€M HECOBEPILIECHHOJIETHUX OCYXJIEHHBIX CO CBOUMH ceMbsiMH. DopmamMu OCYIIECTBICHUS
POJIUTENBCKUX NPAB U UCIIOJIHEHUS 00513aHHOCTEN B OTHOILIEHUY HECOBEPILIEHHOIETHUX,, HAXO/ISIILIUX CSI
B MecTax JIMIIEHUS CBOOOJBI, SABIAIOTCS CBUAAHUS C  OCYXKJIEHHBIMHM, OCYIIECTBICHHE
BOCIIUTATEJIBLHOTO BO3JCHCTBUS [TOCPECTBOM MEPENUCKH, TeNE(OHHBIX U BUJICONIEPETOBOPOB, a TAKKE
BO BpEMsI BBIXOJIOB U BBIC3JIOB OCYyxIeHHbIX 3a npenensl BK [Jlanuna, 2010, 113]. CBoeoOpa3HbiMu
(bopMaMu OCYIIECTBIICHUS] POAUTEIBCKUX MPAB M UCTIOTHEHUS 0053aHHOCTEH SBISIOTCS OTIPABICHUE
IIOCBUIOK, IIepesiad U OaHepoJe, IeHEKHbIX IEPEBOIOB Ha JULEBOM CUET HECOBEPLIEHHOJIETHETO.

HecomnenHo, cBuUJaHMS € OCYKICHHBIMU SIBJISIFOTCSL OCHOBHBIM CHOCOOOM — OKa3aHHs
BOCIIMTATEJIbHOIO BO3JCUCTBUS pPOAMTENEH HA CBOMX HECOBEPILIEHHOJNETHUX Jjered. OaHaxo
OCY>KJICHHBIE HCIOJIb3YIOT CBOE IPaBO Ha KPAaTKOCPOUHBIE W JJIUTENIbHBIE CBUJIAHUS HE B IOJIHOM
oObeme BBUAY ynaneHHocTH BK oT Mecta cBoero xurtenbcTBa. B ¢Bsi3u ¢ 3TUM X0TeN0Ch OBl yIEIUTh
ocoboe BHMMaHHEe TakoH (opMe B3aMMONEHCTBHS OCYXAEHHBIX C DPOJACTBEHHHKaMM, Kak
BHJIEOTIEPETOBOPHI.

Pacnopsoxenuem [IpaBurensctBa PO ot 14 oktabps 2010 r. Ne 1772-p Obia yTBepxkaeHa
Konnenuust pa3BUTUS YroJOBHO-UCTIONHUTENBHON cucteMbl 10 2020 1., ogHON M3 3a1a4 KOTOPOM
SBJIAJIOCH BHEJAPEHUE COBPEMEHHBIX TEXHOJIOTUH M TEXHUYECKUX CPEACTB B MPAKTUKY HMCIIOIHEHHUS
HakazaHui. OJHUM U3 HamnpasleHUN naeArenbHocTH pa3BuTHs YUC sBisercs npenocTaBicHHE
OCY>KJIEHHBIM M JIMLIAM, COAEPKALIUMCS IOJ CTpake, TEXHUYECKONM BO3MOKHOCTH HCIOJIB30BaHUS
IIMPOKOT'0 CHEKTPa TEIEKOMMYHUKAIIMOHHBIX YCIYT, B TOM YHCJIE CPEACTB BU1€0-KOH(EPEHI-CBA3H,
AJIEKTPOHHOU IOYTHI U JIp.

B cBs31 ¢ BHEipeHNEM HHHOBAIIMOHHBIX Pa3palOTOK B A€ATEIbHOCTh YTOJIOBHO-UCIOIHUTEIBHOMN
CHUCTEMBI OOJBIIIOMY KOJIMYECTBY CyOBeKTOB Poccuiickoit ®depepanuu crajia IOCTyIMHA yCiIyra
«BuneocBuganue». C momompblo yciyrun «BupeocBuaaHue» OCYXIAEHHBIM M MX POACTBEHHUKAM
MIPeIOCTaBlIeHa BO3MOXKHOCTh BUPTYaJIbHOM BCTPEYH C HCIOIb30BAaHMEM TEXHUYECKHX CPENICTB
BUJICOCBSI3U. BujeoneperoBopsl MpOBOASITCS € TOMOIIBIO CIIEUATBHO CO3/IaHHBIX BUACOTEPMUHAJIOB,
(YHKIIMOHUPYIOIIMX B PEKUME OHJIaH, CHHXPOHHO NEPEJaoLIX peub U N300pakeHne codeceTHnKa,
YCTAaHOBJICHHBIX KaK B HCIPABUTEIBHBIX YUPEKICHHUSIX, TaK M B oOuienocTynHeIx Mectax. [lox
MecTaMH OOIIero JO0CTyna MOHUMAIOTCS TeppuUTopHanbHbIi opran YUC, rmaBmoutaMT Win oduc
pPErHOHAIILHOTO orepaTopa cBsi3U. Yciyra «BuueocBuaaHue» sBISIETCS aHAIOTOM pa3roBopa o
TeneQOoHy M YUUTHIBAETCS Kak Tele(OHHBIH Pa3sroBOp MPOJOJKHTENbHOCTHIO 15 munyT. IloMumo
yenyru «BugeocBuganue», B HEKOTOPBIX PErHOHaX aKTUBHO OCYIIECTBIISIETCS OOIIEHHE OCYXKAECHHBIX
C POJICTBCHHHKAMH IIOCPEJICTBOM CHCTeMbl HHTepHeT-Tenedonun Skype. Takume MepompusTus
MO3BOJISIIOT OCYXKJICHHBIM TOJAJCPKHUBATh COLMAIBHO MOJE3HBIE CBSI3M, CIOCOOCTBYIOT YCHEUTHON
pecoIMamu3aii OCYXICHHBIX TOCIEe OCBOOOXIECHUS, MIO3UTUBHO BIUSIOT HA MX ICHXOJOTHYECKOE
COCTOSIHHE.
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MBbI cuntaem, 4TO BHEIpeHHe ycayru «BumeocBumaanuey, odiieHue mocpeactsom SKype Hecyr B
cebe pasUTENbHYIO COIMAIBHYI0 3HAYUMOCTb, BEIOb IS MHOTHMX OCYXICHHBIX BHJIEOCBHUIAHUE
SBJIAETCS EIUHCTBEHHOW BO3MOXKHOCTBIO MOJJCPKUBATh BHU3YaJbHBIH KOHTAKT CO CBOMMH
polcTBeHHUKaMU. HeMaraoBa)KHBIM JOCTOMHCTBOM JaHHOW YCIYTH IJsi OJM3KUX OCYXKIEHHOTO
SIBJIACTCS. DKOHOMHUS JIGHE)KHBIX CPEJICTB, TaK KaK 3a4acTyl0 Ha CBUIAHHE B KOJIOHHIO NMPUXOIUTCS
BBIE3)KaTh 3a COTHHM KuiaoMmeTpoB. K coxanennio, B YUK P® ymomunaercs imimb o Tene@OHHBIX
pasroBopax M HUYEro HE TOBOPUTCA O BUAEOINEperoBopax. B cBs3u ¢ 3TUM cuMTaeM HEOOXOIUMBIM
BHEAPUTH JAHHYIO YCIYTY B 3aKOHOAATENbCTBO Poccuiickoit denepanuu.

Oco0eHHOCTH coiepKaHUsA HECOBEPIUICHHOJIETHEH MAaTePH B HCIIPABUTEIbHBIX
yupexaenusax PCUH Poccun

B cnyyae mpuoOpereHus craTyca HECOBEPIICHHOJIIETHETO POIUTENS OCYKICHHAS )KEHCKOTO T10JIa
OTIPABISIETCA OTOBIBATH CBOE YrOJIOBHOE HaKa3aHHE B MCIPABUTEIHLHOE YUPEKIECHHUE, IPU KOTOPOM
umeercs oM pedenka. [1o cocrosinuio Ha 1 mapra 2018 1. B yupex1eHUsIX YroJIOBHO-UCTIOHUATEIEHON
cucrembl copepxarcst 47 380 xenmmu (AT — 47 028 dvenosek), u3 Hux 38 323 yemoBeka — B
MCTIPAaBUTEILHBIX KOJIOHHSX, 7e4eOHO-TTPOYUITAKTUYECKIX YUPEKICHUSX, Je4eOHBIX
UCTPAaBUTENBHBIX yupexaeHusx U 9057 4enoBek — B CIEICTBEHHBIX H30JIATOPAX W MOMEMICHUSX,
(GYHKIMOHHUPYIOUIMX B PEKHUME CIIEACTBEHHOTO HM30JSTOpa MPH HMCIPABUTENBHBIX KOJOHHAX. [lpm
’KEHCKUX MCIPABUTEIBHBIX KOJOHUSIX MMEIOTCS IoMa pedeHKa (koumuecTBo — 13) ¢ copepkaHueM B
Hux 530 nereit [OpunmanbHbIA caiT. .., WWW].

bnaronaps cTaTUCTUUECKUM JAaHHBIM MOKHO YOEAMTHCS B TOM, YTO B YUPEKACHUSAX YTOJIOBHO-
UCTIOJTHUTEJIBHOM CHUCTEMBI COJAEP)KUTCS 3HAUUTENbHOE KOJMYECTBO JKEHIIWH, B TOM YHCIE
OepeMEHHBIX M MMEIOUIMX MAaJIOJIETHUX JeTeH, OJHAKO €ciaM OOpaTUThCS K 3aKOHOJATEIbCTBY
Poccuiickoit ®enepanuu, peryivpyroulyl0 TaHHYK JAEATeNbHOCTb, TO MOMKHO 3aMETUTh, YTO
0COOEHHOCTH MPAaBOBOTO TOJOXKEHUS JAHHOMW KaTerOpUM OCYXJEHHBIX YETKO HE 3aKperyIeHbI
[Coxosos, 2012].

B cr. 100 YUK P® «Oco0eHHOCTH MaTepHaIbHO-OBITOBOIO 00eCHeueHHUs] OCYKAESHHBIX
OepeMEeHHBIX KEHILUH, OCYKICHHBIX KOPMSAIINUX MaTepei U OCYXKIEHHBIX KEHINH, UMEIOLIUX JeTei»
KOHCOJIMJUPYIOTCS OT/eNIbHbIE OCOOEHHOCTH IpaB, 3aKOHHBIX MHTEPECOB U O0SI3aHHOCTEW JaHHOU
KaTeropuu OCYXJEHHBIX, YTO SIBJIsIETCS aOCOJIOTHO HEIOCTATOYHBIM JUIsl OTOOpPaKEHUs OCHOBHBIX
HOPM, PETJaMEHTHPYIOIINX OTObIBAaHWE HaKa3aHWH >KEHIIWH C JEeThbMH. B CBS3M C 9THM cuUWTaeM
HEOOXOIMMEIM cO3JaHue oTaesbHoM raBel B YUK P®, onmcriBaromeil 0cOOEHHOCTH HCIIOIHEHUS U
OTOBIBaHMS HaKa3aHWsI )KEHIIIWH B HCITPABUTEIBHBIX KOJOHHSIX, TJIE OB JETATBHO 3aTParuBajICs BOIIPOC
COJZIepKaHUS KEHIUH C MeThbMH. [100KEHHUs TaHHOHM TJIaBbl CIIOCOOHBI PETYIHPOBATH WCIOJTHEHUE
YJrOJIOBHBIX HAKa3aHWW JKEHIIWH, OCYXACHHBIX K JIMIICHWIO CBOOOABI, B TOM 4YHCIE W
HECOBEPIICHHOJIETHUX, HWCXOAs W3 TIOJIOBOTO TPH3HAKA, OMNpPEICNICHHBIX YCIOBUH OTOBIBaHUS
HakKa3aHus Npu OepeMEHHOCTH U (MJIM) HAIMYMHM MAJOJETHUX JeTel, Hanuuus oOs3aHHOCTEH Mo
yX0Jy, 3a00T€ U BOCIIUTAHUIO peOeHKa, a TAKK€ OCOOEHHOCTEH COBMECTHOTO MPOKUBAHUS MAaTEPH U
pebenka (B gome pebenka). IlpemcraBmsieTrcss BO3MOXKHBIM coriacutbesi ¢ MHeHHMEM O.B.
[nsmaukoBoit 1 H.A. CumopoBoit B TOM, YTO HEOOXOIMMO MPOBOIUTH PabOTy MO OOYYEHHUIO
COTPY/ZHUKOB YTOJIOBHO-UCTIOJTHUTEIILHOW CHCTEMBI JJIsi pabOTBl C OCYKICHHBIMH IKCHITMHAMH,
0COOEHHO HAaXOSAIUMKCA B TIOJOXECHHUU, HANpaBUTh YCWIMS Ha COXpaHEHHE (U3NYECKOTO U
MICUXUYECKOTO 3/I0POBbsSI KECHIIMH B YCIOBHSIX M30JSIMU OT OOIIECTBA, YIydIlaTh CaHUTapHO-
TMTUCHUYECKHE W OBITOBBIE YCJOBUS COOTBETCTBYIOLIEH KaTteropuu ocyxiaeHHbIX [lllnamuHukosa,

Cupnoposa, 2016, 130].
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BpayHo-cemMeiiHbIe OTHOIIEHNSI HECOBEPIIEHHOJETHUX OCYKIEHHBIX

3arparuBas BONpOC OpavyHO-CEMEMHBIX OTHOLICHHM HECOBEPUICHHOJETHHUX, OCYKICHHBIX K
JUIICHUIO CBOOOIbI, HEOOXO0IMMO TaK)Ke 0OpaTUTh BHUMAaHKUE Ha HEKOTOpbIe NX 0cobeHHOoCTH. Kakux-
nu00 OrpaHUYEHUN WM 3alpeToB Ha BCTYIUICHHE B Opak ¢ JUIAMH, OCYXIACHHBIMU K JIMIICHUIO
cBO0O/IBI ¥ OTOBIBAIOIIMMHU HaKa3aHUE B MECTAX JIMILIEHUSI CBOOOABI, HU YTOJIOBHO-UCIIOTHUTEIbHBIM,
HU CEMEHHBIM 3aKOHOAATEILCTBOM He ycTaHoBjeHO [bmuukoB, Tomuenkuna, 2014]. Ipouemypa
peructpanuu Opaka ¢ OCYKIEHHBIM 00Ja/laeT HEKOTOPHIMU OCOOEHHOCTSMH B YacTH MOPSAKA €ro
3akmoueHus. CynHOCTh 3TUX OCOOEHHOCTEH COCTOUT B TOM, YTO aJIMUHUCTpPALIMS UCIPABUTEIHLHOTO
YUPEXKJIEHUS NPUHUMAET HEMOCPEACTBEHHOE Yy4YacTHE B OPTraHU3AlMOHHBIX MEPONPUSTHUSIX IO
[IOJIFOTOBKE ¥ ITPOBEJCHUIO NTPOLIEypPhl pErUCTpalluy OpaKa B CBSI3U C U30JIALIUEN OJJTHOTO U3 CYIPYTOB
oT obmecTBa. B qaHHOM citydae peub HIET O CUTyallu, B KOTOPOH OJTHO M3 JIMII, KEJIAIOIINX BCTYIIUTh
B Opak, HAXOUTCS HE B UCIIPABUTEIILHOM YUPEKICHUH.

B cooTBeTcTBHM C 3aKOHO/ATEIBCTBOM HAILETO FOCYAApPCTBA, 3aK/IIOUEHUE Opaka B IPUCYTCTBUU
JIIIB OJHOW CTOPOHBI OO0 Yepe3 OQUIHATEHOTO MPEICTABUTEINS SABIISICTCS HEJOYCTUMBIM, B CBSI3U
C YeM IMOHATEH 3alpeT PErucTpauuu Opaka MEXIy JHMIAMM, HaXOASIIMMUCS B HCIPaBUTENbHBIX
yupexaeHusx. B 4. 2 ct. 26 ®epepanpHoro 3akona oT 15 HostOpst 1997 1. Ne 143-D3 ycranaBnuBaeTcs,
YTO €CJIM OJHO W3 JIMI[ HE UMEET BO3MOXHOCTU SIBUTHCS B OpPraH 3allUCU aKTOB TIPAXKIAHCKOTO
COCTOSIHUSI WJIM B MHOTOQYHKIMOHAJIBHBIA I[EHTP NPEAOCTABICHHUS TOCYJapCTBEHHBIX U
MYHHULIMIAIBHBIX YCIYT Ui I0Aa4Yl COBMECTHOI'O 3asIBJIIEHHUS, TO BOJEU3bSBICHHE JIUL, BCTYAIOLIUX
B Opak, MOXeT ObITh 0OPMIICHO OTACIbHBIMH 3asBICHUSMHU O 3aKIIOYEHHH Opaka, T. €. B CiIydae
HEBO3MOXKHOCTH 00patuthes B oprad 3AI'C nnm nojnauu 3asBieHus yepe3 MHTepHeT nuia He cMOTryT
BCTYIUTH B OpauHblil coro3. [[ist peructpanumn 6paka oJlHOW cTOpOHE HEOOXOAUMO 00JIaJaTh MPaBOM
Ha cBOOOJIHOE MEepeIBUKEHNE, KOTOPOE y JIUI], OTOBIBAIOIINX HaKa3aHHE, €CTECTBEHHO, OTCYTCTBYET.
CrencTBreM 3TOTO SBISETCS HAJIOKEHHE 3aKOHOAATENIEM CBOCOOPa3HOT0 BETO Ha pErUCTpalnio Opaka
MEXIy JIMLIAMH, COJIEPXKAIMMHUCS B MECTax JIMIIEHUS CBOOOABI, KOTOPOE, M0 CYTH, MPEACTaBIsIET
co0oit orpaHnueHne OpayHoil MPaBOCIOCOOHOCTH.

Cunraercs, 4TO MpPHUCYTCTBUE OOEMX CTOPOH MpPHU 3aKIIOUYEHHMM Opaka MOXXHO J1OOUThCS
HECKOJIbKUMHU criocobaMu. Bo-nepBbIX, mpecTaBiseTcs BO3MOKHBIM MIPUOBITHE OAHOTO U3 CYIIPYTOB
B MECTO JMCIIOKAIlMM HMCIPABUTENBHOTO YUPEKICHMS, I/I€ COAEPKUTCS BTOPOH OyAyIIMH CYHpyT.
Hanpumep, HECOBEpIIEHHOJETHUM OCYKIACHHBIM MOKET OBITh MPEAOCTABICHO NPaBO BbIXOJAA 32
npenenst BK B compoBokIeHuu poauTenel, UL, WX 3aMEHSIOMNX, WIH APYTruxX ONH3KUX
poJicTBEeHHUKOB. OHAKO JAaHHBIN BBIXOJ MPEAYCMOTPEH B KA4E€CTBE MOOIIPEHHS, IPUMEHSEMOro K
OCY)KICHHBIM K JIHIIeHHI0 cBOOO B! B BK, a He kak ero mpaBo (1. «o» ct. 134 YUK P®). [Ipubsitne
OCY>KJIEHHOT'O Ha TEPPUTOPHIO UCTIPABUTEIHHOTO YUPEKIACHHUS, T1€ COJIEPKUTCS IPYTON OCYKIECHHBIMN,
JKEJAIoIUN BCTYMUTh B Opak, MOKET ObITh PacCUEHEHO KaK KPAaTKOCPOYHBIA BbIE3] 3a IMpEAesbl
HCIIPABUTEILHOTO yupexkaeHus. [Ipr 5ToM HEe0OX0IMMO TTOMHHTH, 9TO B I. «a» 4. 1 c¢t. 97 YUK P®
YCTAHABIIMBAETCS MCUEPIBIBAIOIINUN MEpeYeHb OOCTOSATENbCTB, BBIE3bl MO KOTOPHIM MOTYT OBIThH
OCYILIECTBIEHBl. B CBA3M C 3TUM JONOJHUTENBHBIM OCHOBAaHUEM JJIsi KPaTKOCPOUHOTO BBIE3/a
OCYXKJICHHBIX OyJIeT SIBISATHCS PETUCTpanus Opaka, 9To JOJHKHO OBITh OTPa)KeHo B IT. «a» 4. 1 cT. 97
YUK P®. BropsiM BO3MOXHBIM CIIOCOOOM 3aKIIOUEHHs] Opaka SBISIETCS €ro PETrucTpanus C
HCIOJIb30BAHNEM TEXHUYECKUX CPENICTB BUIeOCBA3H. [Ipu naHHOM criocobe 3akiodueHus opaka OyayT
cOOJIIO/ICHBI BCe HEOOXOJMMBIE YCJIOBHUS perucTpauuu Opaka: Hamumuue paboTHuka oprana 3AIC,
coryacue o6oux cynpyron. Heo6xo1mmMo 0TMETUTB, UTO TaHHBIH CIIOCO0 peructpaiyu Opaka siBiseTcs
HSKOHOMHYECKH BBITOAHBIM Ui YrOJOBHO-UCIOJIHUTENBHOM CHUCTEMBI: OH He TpeOyeT BbIe3na
OCY’KJIEHHOTO 32 MPEEIIbl UCIIPABUTEILHOTO YUPEKACHHUSL.
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B cnywae paspemeHuss peructpanuu Opaka MEXAy OCYKACHHBIMH OHHU CMOTYT HMETh
BO3MOXKHOCTh TenedoHHoro pasroopa. CormacHo 4. 4 cr. 92 YUK PO, TenedonHbie pa3roBopbl
MEXy OCYKJICHHBIMH, COJICPKAIUMUICS B UCIIPABUTEIIBHBIX YUPEKICHHUSX, 3anpematorcs. OqHaKko B
UCKJIIOYHUTENILHBIX CIy4asX MPH HAJHMYMH pa3pelicHHs HaYadbHHUKA MCIPABUTEIBLHOTO YUPEKICHHS
OCY)KICHHOMY MOXET OBITh pa3pelieH TeleOHHBI pasroBOpP C POJACTBEHHUKOM, OTOBIBAIOIIUM
HakazaHue. Takke cuuTaeM BO3MOXKHBIM CYNpYyram, HaxOJSIIMMCS B MECTax JIMIICHUS CBOOOJBI,
IPEOCTaBICHHE BUICO3BOHKA.

3akJIoueHue

HopmaTtuBHo-nipaBoBasi 6a3za B OpayHO-ceMeilHOW cdepe OTHOLIEHUI HaIIero TrocyaapcTBa
MpeJICTaBIseT CO00M AOCTAaTOYHO OOBEMHBIN, OJIHAKO HE COBCEM YAOBIETBOPUTENBHBIN MO CBOEMY
CONIEP’)KAHUIO  CIEKTP  HOPMATHUBHO-NIPAaBOBOM  JOKYMEHTAllMH.  AHamu3  JEHCTBYIOIIErO
3aKOHOJATENbCTBA JIA€T OCHOBAHMS IOJlaraTb, YTO B HEM OTCYTCTBYET OIIpEJEICHHAs, €AUHAsd,
MOHOJIMTHAsl TOCYJapCTBEHHasl IOJMTHKA, HaIpaBlieHHass Ha O0OecleYeHHe CeMEeHHO-IIPaBOBOIO
cTaTyca HECOBEPILIEHHOJIETHETO, OCYKJIEHHOTO K JIMIIIEHUIO CBOOO/IBI.

O6o3HaueHHbIe B paboTe MPEIIOKEHUS HOCIT PEKOMEHIATeNbHBIA XapakTep M HampaBieHbl Ha
BOCIIOJTHEHHE TPOOENoB, JOMYIIEHHBIX 3aKOHOAATEJeM B CIydasX, KOrja He y4YTeHbI Bce (OPMBI
OCYIIECTBICHUS POIUTENHCKUX TMpaB U OOA3aHHOCTEl B OTHOIICHHMH HECOBEPIIEHHOJIETHUX,
OCYXKJIEHHBIX K JIMIIEHUIO CBOOObI, HApyIIaeTcsi OpadHas MpaBOCIOCOOHOCTh OCYKICHHBIX.
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Abstract

The article deals with the basic provisions of the family legal status of a minor, sentenced to
deprivation of liberty, in the Russian Federation. It makes an attempt to describe the main forms of
exercising parental rights and fulfilling parental duties by minors sentenced to this type of
punishment, as well as to identify the possibility of getting married for the relevant category of
convicts. Special attention is paid to serving sentences by convicted female minors with small
children in places of deprivation of liberty. The article points out that the legal framework for marital
relations in the Russian Federation is quite extensive, but it is not quite satisfactory in terms of
content. The author carries out an analysis of the current legislation of the Russian Federation in this
sphere and concludes that it lacks a unified, monolithic state policy aimed at ensuring the family
legal status of minors sentenced to deprivation of liberty. The findings of the study are aimed at
proposing ways of improving the legislation with due regard to all the forms of exercising parental
rights and fulfilling parental duties by minors sentenced to deprivation of liberty and eliminating
violations of the marital capacity of convicts in Russian correctional institutions.
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