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AHHOTAUUSA

B crarbe paccmarpuBaercs mporiecc (GOpPMHPOBAaHMS HACJIEICTBEHHOTO IpaBa U €ro
W3MEHEHUS B HCTOpUYECKOM acmekTe. OMNUCHIBAIOTCS O0OIIMe MpaBujia HacleIOBaHHUS Ha
pPa3IMYHBIX dTamax pa3BUTHUS POCCUHCKOTrO rocyaapcTta. [IpoBoauTcs aHanu3 OCOOEHHOCTEM
OCHOBHBIX 3TAllOB Pa3BUTHS HACJEIOBAaHMS, MTOKa3aHa B3aMMOCBS3bh HACJIEJACTBEHHOTO IpaBa ¢
nepeMeHaMid B POCCHUUCKOM 3aKOHOJATENhCTBE. ['OBOPUTCS O TOM, YTO H3YYCHHE HCTOPUU
peryaupoBaHusl MHCTUTYTa HACJIEI0BaHUS SIBJSETCSA BAXKHBIM Kak JUIsl TPAXKJAHCKOIO MPaBa, Tak
U JJI1 TEOPUHU U MCTOPUU TOCYJIapCTBa M IMpaBa. ABTOpP JENAaeT BBIBOJ O TOM, YTO BOMNpOCaM
HacJeI0BaHUs OTEYECTBEHHBIN 3aKOHOIATENh YACIISJI BHUMAHUE y)Ke B TPEBHEHUIITUX UCTOUHHUKAX
npaBa. HecMoTpsi Ha apXandHOCTh M Ka3yalbHOCTh «Pycckoil mpaBawDy, «IICKOBCKOW CymaHOM
rpaMoTh» U «CyIeOHIKa», MOKHO YTBEPKIATh, YTO HOPMBI ’THX HOPMATHBHO-TIPABOBBIX aKTOB
HE TOJIBKO 3aKPEeIUIsIIM BO3MOKHOCTh HACJIE0BAHMS KaK TAKOBOT'O, HO U Pa3JIEJsiIf €r0 Ha BUIbL:
M0 3aKOHYy W 1O 3aBemniaHuio. J[aHHbIE 3aKOHBI Hadaau (OPMUPOBATH TMOHATHE OYEPEIU
HacJeI0BaHUsI.

JJ1s1 HUTHPOBAHUSA B HAYYHBIX HCCICJ0BAHUAX
Moxpymn J[.C., Jlo3oBas [[.B. PerynupoBaHue HacieACTBEHHBIX IPAaBOOTHOLICHHUN B
JPEBHEHIIINX UCTOYHMKAX OTEUYSCTBEHHOTO MpaBa // Bompockl poCCHICKOTO U MEXTyHAPOIHOTO
mpasa. 2019. Tom 9. Ne 6A. C. 5-10.
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BBenenue

OaHUM U3 BaKHEHIINX HHCTUTYTOB I'Pak1aHCKOT'O [TpaBa SBJseTCs HacleA0BaHUEe. DTOT HUHCTUTYT
UMEET IUTENIbHYI0 UICTOPHUIO CTAHOBJICHMSI U 3aKPEIJICHHS B OT€YECTBEHHOM 3aKOHOIaTEIIbCTBE.

Bormpocsl, cBd3aHHbIE C HAclIeIOBAaHUEM, BO3HMKIIM €II€ HA 3ape CTAaHOBJIEHUS YEJIOBEUECKOIO
00IIeCTBa U aKTYaJIbHBI 110 CE IeHb. DTO OOBACHICTCS TEM, UTO MOJABIISIONIEe OOIBIIMHCTBO JTIOIEH
B JII0OOM TOCYZIapCTBE, Ha JTF0OOM 3TaIe ero CyIeCTBOBAHMUS BHICTYNAIOT KaK B KAYECTBE HACIICHUKOB,
Tak U B KauecTBe Haciepozareneil. CrienoBaTenbHO, MOXKHO YTBEPKIATh, UYTO PETyJIHpPOBaHHE
HACJIEICTBEHHBIX OTHOILIEHUIN TMpeACTaBiIsieT CcOO0OW OJHY W3 BaXKHEHIIMX QYHKIHUH TH000r0
rocynapctBa. Poccus He siBisercs uckitoueHueM. HaunmHas ¢ JIpeBHEHIIMX HCTOYHUKOB IpaBa,
OTEYECTBEHHOE MPABO PEryJHpyeT B TOM YHWCJIE M HACIEACTBEHHbIE MPAaBOOTHOLICHHs. M3yueHue
HCTOPHH PETYIIUPOBAHUS MHCTUTYTA HACIEAOBAHUS SBIISICTCS] BAXXHBIM KaK ISl TPAXKIAHCKOTO paBa,
TaK ¥ JJIs TEOPUH U UCTOPHUH TOCY1apCTBa U MpaBa.

OcHoBHOE€ CoaecpKaHue

['oBOpst 0 3aKOHOJATEIBHOM PETrYJIUPOBAHUN MHCTUTYTA HACJIEIOBAHUS, OTCUECTBEHHBIC YUEHBIE
BBIJICJISIIOT HECKOJIBKO 3TaloB €ro craHoiieHus. Tak, Hanpumep, B.B. I'ymun u B.A. I'ypees
BBIICIISIIOT TEPEXOJHbINA, (EeoJalbHbIN, HMMIEPATOPCKUI, COBETCKMII W COBPEMEHHBIH IE€PUOJIbI
[[yun, lypees, 2017].

[IpencraBnsiercs, yTo H3y4yeHHE HauOosiee IPEBHUX HCTOYHUKOB IIpaBa SIBISIETCS Ba)KHBIM
ACIEKTOM JUIsl U3yUEHHUS] HICTOPUM CTAaHOBJIEHUSI COBPEMEHHOIO MHCTUTYTA HACIIEIOBaHUS.

TpaguMOHHO NEPHOIOM CTAHOBJIEHUSI OTEYECTBEHHOI'O T'OCYIapCTBa U IPaBa MPHUHITO CUUTATh
IX Bek ¢ unentpom B Kuese [Toncras, 2010]. Omnako, roBOps O BOIpOCax peryIHpOBAHUS
IpaX/IaHCKOIro IMpaBa B II€JIOM M BOMNpPOCAaX HACJIEIOBAaHUS B YACTHOCTH, HaJO MOHUMATh, YTO BO
MHOTOM OHO OCYIIECTBJSUIOCH Ha OCHOBe Tpaiunuii U oObruaeB [['ymwmH, ['ypees, 2017]. Oanako
OTMETHUM, YTO BCE K€ Hanbosiee APEBHUM UCTOYHUKOM IpaBa, COIEPKalUM HOPMbI HACIIEACTBEHHOT O
npaBa, sBiseTcs forosop kHsA3s Onera ¢ Buzanrtueit 911 rona.

B n1aHHOM cornameHuu OroBapHBajlaCh BO3MOXKHOCTb OCYILECTBICHHS HAclI€AOBAHUSA [BYMS
crioco6amMM, a UMEHHO 10 3aKOHY M IO 3aBemiaHuto. [Ipu 3ToM 3aBeliaHue paccMaTpUBAIOCh Kak
nucbMeHHbI akT [JleBymkun, 2018]. OxHako JaHHBI HOPMATUBHO-TIPABOBOW aKT HOCHII XapakTep
MEXIyHapOJAHOIO JOrOBOpa, a HE BHYTPUTOCYAAPCTBEHHOI'O 3aKOHA, a CJIEJI0BATENbHO, HE HMEI
LIMPOKOTO PacpOCTPAHEHUS HA TEPPUTOPUH CTPAHBI.

[IpencraBnsiercst OGeccriopHbIM TOT (pakT, 4To MMEHHO «Pycckas mpaBna» B paziUUHBIX €€
pemaKkuuaX SBISIETCA JPEBHEMIIMM M3 IUCbMEHHBIX HMCTOYHMKOB OTE€YECTBEHHOIO IIpaBa,
3aKPEIUIAIONIMX HOPMBI O HacleloBaHUU. J[aHHBINA TpakTaT MpecTaBisl co00i COOPHMK NMPaBOBBIX
HopM Kuesckoit Pycu n oroxxnectsisics ¢ uMeHeM KHsA3s fpociaBa Myaporo. To, uyTo ocrasisin
Mocjie CMEPTH 4YeJIOBEK B KauyeCcTBE HAcleACTBa JUIsi MOTOMKOB, Ha3bIBAJOCh «CTaTKa» [Tam Xke).
HacnenctBo Hapsiy ¢ HEABMKMMBIM HMMYIIECTBOM BKJIIOYAIO B ceOS U JBUKMUMOE HMYILIECTBO.
XapakTepHO U TO, YTO 3€MJId He Iepexoj]uia Mo Hacle[CTBY, TaK KaKk OHa HE paccMaTpuBaiach B
KayecTBe 00bEKTa YaCTHON COOCTBEHHOCTH.

CaM mponecc nepefaud OCYLIECTBISJICS HA OCHOBAaHMM 3aKOHAa WM 3aBEIAaHUs, HO CTOUT
OTMETUTB, YTO B TOT NEPUOJ] PAAUKAIBHBIE OTINYMSI MEXY STUMH ABYMSI OCHOBAaHUSIMU JUIsl IPUHATHUS
HACJIEJICTBA, 10 CYTH, OTCyTCTBOBajaM. C TIOMOIIBIO 3aBEIlaHUs HACJIENOJaTeb MOT JIMILIb
nepepacipeesiuTh UMeroluecs: 0ara MeKIy 3aKOHHBIMU HacleTHUKaMU. BCTynuTh B HacleACcTBO
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MOTIJIM JIETH MOCTIe POJIUTENCH, POJUTENH e MocIIe AeTel He HacueoBaa. Takxke He CyIeCTBOBAIO
nepefayd MpaB Ha HMMYIIECTBO MEXIy OpaThsIMH W CECTpaMHU, MYXXbIMHU M >KeHamu. Jlouepu
IIPU3BIBAJINCH B KAUECTBE HACIEAHUKOB TOJIBKO ITPU OTCYTCTBUU IOTOMKOB MY’KCKOI'O poja.

HacnencrBo ot MaTepu nepenaBanoch TOMy U3 JI€TEH, y KOO OHa MPOKUBaIa M KTO YXaKHUBaJ 3a
Heil Ha MOMeHT cMmepTu. Ecim BroBa ocTaBajach OJHA, TO MOJIydaia TaK Ha3bIBaeMblil «BbIIET», B
cllyyae MOBTOPHOIO Opaka Bce IpaBa Ha COBMECTHO HaXXMTOE MMYILECTBO OT IIEPBOro Opaka ero
yTpauuBaJIUCh.

[Tocne «Pycckoii mpaBab» cTano MOSBIATHCS OOJbIIOE KOJUYECTBO MUCbMEHHBIX MCTOUYHUKOB
npaBa. Tak Ha3bIBa€Mble «TPaMOThD» PETYJIUPOBAIM MHOTME OTpaciu mnpaBa. CTOUT OTMETHUTh, UTO
JI0JIrO€ BpEMsI B Halled MCTOPUM HE CYIIECTBOBAIO E€IMHOIO LIEHTPAJIM30BaHHOIO I'OCYJIapCTBa,
MIOTOMY MHOTHE 3aKOHBI IPUHUMAIUCH U MIPUMEHSUIUCH TOJIBKO B paMKaX OTJENILHO B3STHIX TOPOJIOB
U Ipuieraloumx K HUM Teppuropuil. Hanbonee u3BecTHbIMM cpeau HHMX sABIsitoTcs «lIckoBckas
cynaHas rpamora» u «HoBropojckas cyanas rpamoray, a takke «CyneoHuk 1497» u «CoGopHoe
Vnoxenue» [Uuctsikos, 2005].

Tak, HeCMOTpsI Ha ONIPEAECIIEHHYIO apXauyHOCTh U Ka3yalIbHOCTh, B «[ICKOBCKOM CyIHOM rpamMoTe
yKE€ CYIIECTBYET paszjluuyMe MEXAYy HacleJOBaHUEM I10 3aBEUIaHHI0, KOTOPOE€ HMEHOBAJIOCH
«IPUKa3HBIM», M HACICIOBaHHEM II0 3aKOHY, TO eCTh «oTMmopiuuHoW» [['ymmu, ['ypees, 2017].
Bnagenen umyiiecTBa MOr paclopsiIUTbCA, KOMY KakylO JOJIIO CBOEro MMYIECTBA OH OCTaBisLl. B
3aBEUIAHUU HA3HAYAJINCh JAYIHICNPUKA3YMKU KaK MCIOJHUTEIM BOJM IOKOWHOro, a TaKkke
IPONUCHIBAIUCh BCE JOJIM MOKOMHOIO M JONM JAPYrMX JHIl. 3aBellaHue COCTaBsUIOCh HpU
CBSILIEHHUKE W IOCTOPOHHMX CBHJICTENSX M XpaHuiock B jaBpe CB. Tpouubl. Hacnennukamum
YMEPIIETO 10 3aBEIIAHUIO MOTJIM ObITh KaK HAaCJeIHUKH 10 3aKOHY, TaK U T€, KOTOPHIX 0€3 3aBeIIaHUs
3aKOH He JomycTua Obl K HaciencTBy. HacienoBanue mo 3akoHy Ha3blBaJoCh "OTMOPIIMHOMN',
HacJe0BaHME 10 3aBENIaHuIo - "MpuKazoM".

[Tpu 3TOM cTOUT OOpaTUTh BHUMaHME Ha TO, YTO 3aBELIaHHUE JOJDKHO ObUIO OBITH COCTABIEHO B
MUCBbMEHHOMN (opMe JIMOO0 MpH ONpeETCHHBIX 00CTOSTENbCTBAX JOMYCKAIach BO3MOXKHOCTb J0Ka3aTh
CYLIECTBOBaHHME «yCTHOT'O 3aBEIIAHUS», €CIIU MPH MOCIeIHEe Bose Haceno1aTelNs MPUCYTCTBOBAIO
HECKOJIbKO, KaK ITPAaBUJIO, YETHIPE WM ISATh, CBUAETENEH.

Takxe cTOUT OTMETUTh, uTo «IIcKoBCKas cynHas rpamMoTa» Je-(pakTo BBesia MOHITHE OYEepEeaH 110
HaciencTBY. Tak, K HacleJHUKaM IEepBOM OYepeAMOTHOCUIIUCH CYMNpPYT, AETH, POJUTENH, a K
HaCJIETHUKAM «BTOPOI» ouepean — OpaThsl U CECTPHI [TaM XKe].

«HoBropoackas cyaHas rpaMoTa» HOJHOCTBIO HE COXpaHWJIACh 10 Hammx JHed. OjxHako u3
COXPAHMBILETOCsl TEKCTa MOXKHO CEaTh BBIBOJ O TOM, YTO 3TO OBLI CBOETO poja MpolecCyaabHbIN
3aKOH, KOTOPBIA 3aKpeIuisiyl HOPMBI IpoleccyalbHoro ke mnpasa [3umun, 1953]. CrnenoBarenbHo,
BOIIPOCHI TPAXKJIAHCKOTO MpaBa U HACJIEJOBAHUSI 3aTPOHYTHI JIMIIbL KOCBEHHO, B MEPBYIO OYepeab ITO
CBSI3aHO C YIIJIATOW Pa3IMYHBIX CyACOHBIX MOIUIHH.

«Hosroponckasi» u «lIckoBckas» cyaHble TpamMOThl JIETJIM B OCHOBY TaK Ha3bIBAEMOTO
«CyneOnuka» 1497 ronma. «CyneOHMK» HapsIy ¢ HOpMaMH IPOILECCYaIbHOIO M yroJOBHOTO IpaBa
3aKpeIuIsl 1 HOPMbI TPaXKAAHCKOTO MpaBa. Borpock! Hacneq0BaHus, XOTh M HE MOJYyYHIIA ITHPOKOTO
pacrpocTpaHeHHsI B ’TOM 3aKOHE, BCE e UMENU MecTo. B yacTHOCTH, MOXKHO 0OpaTUTh BHUMaHUE Ha
TO, YTO YETKO MPOMHCHIBAJIACh OUEPEIHOCTh Haclea0BaHus. Tak, UMyIIeCTBO epeaaBaIoch OT OTLA K
CHIHOBBSIM, B ClIy4ae OTCYTCTBHSI CBIHOBEH — Jo0uepsiM, a YK€ 3aTeM, B Cilyyae OTCYTCTBUS
3aKOHHOPOX/IEHHBIX JETEH, HACIEICTBO NepeaBaloCch APYTUM POACTBEHHUKAM: «A KOTOPOH YeI0BEK
yMpeT 0e3 yXOBHbIE I'PaMOThbl, @ HE OyJeT y HEro ChIHA, NHO CTATOK BECh U 3€MJIM JOUEpH; a HE OyAeT
y HEro JI04epu, MHO B3STH OJIKHEMY OT ero pojaay [Uuctskos, 1985]. XapakrepHo, 4To Takas cucrema
MPUMEHSIIACH JUIS BCEX JIMII, BHE 3aBUCUMOCTHU OT COCJIOBHSI, UTO 3aKPEIICHO B cTaThsiX 59-60 naHHoro
3aKOHa.
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3akJIoueHue

3HayeHUEe HACJICZIOBAaHUS U COCTOMT B TOM, YTO KaXIOMy 4jeHy oOOlIlecTBa JOJDKHA OBITh
rapaHTHPOBaHa BO3MOYKHOCTb JKUThb U paboTaTh C CO3HAHMEM TOrO, YTO IOCJIE €ro CMEpPTH Bce
NpUOOPETEeHHOE UM TIPH KU3HH, BOIUIOIIEHHOE B MaTepPUAIbHBIX U JTYXOBHBIX OJarax ¢ magaroliuMu
Ha HUX OOpEMEHEHUSIMU, IIEPEIIET COMIACHO €r0 BOJIE, @ €CJIM OH €€ HE BBIPA3UT, TO COIJIACHO BOJIE
3aKOHA K OJHM3KUM €My JIIOISIM.

Ha mnporsbkeHMM Bcero pa3BUTHsS HACJIEICTBEHHOIO IIpaBa JEHCTBYIOT [JBa OCHOBAaHMS
HACcJIEJOBaHMs. IO 3aKOHY M 10 3aBEINaHuI0. TEeHICHIMM pa3BUTHS IPOCIEKUBACTCS IIPH
HACJICJOBAaHUM II0 3aKOHY B pAaCIIMPEHUM Kpyra HacJICOHMKOB OT JIMI[ MY’KCKOIO IIOJIa IEpPBOU
HUCXOJSIIEH JMHUM 10 OOKOBBIX M BOCXOJSILEH JMHUM pPOACTBEHHUKOB OOOMX II0JIOB, IO
3aBELIAHUIO — B KPYyTe JIAL, UMEIOIUX IPaBO CTaTh HACIECIHUKAMHU OT HACIEAHUKOB IO 3aKOHY JI0
JMHOOBIX JIMI, YKAa3aHHBIX HACIEJOJaTelIeM B KAayeCTBE HACIEJHUKOB II0 3aBEIIAHUIO, a TaKXKe B
TpeOOBAHUAX, MPEIBIABIAEMBIX K O(QOPMIICHUIO 3aBELIaHUsl — OT YCTHOM (OpMbI 10 00s3aTENBHO
IIMCBMEHHOW U HOTapHAJIbHO YJOCTOBEPEHHOM.

Takum 00pa3oM, MOKHO cJieNaTh BBIBOJ O TOM, YTO BOIIPOCaM HAaclelI0BaHMs OTE€YECTBEHHBIN
3aKOHOZATENb YEIIA] BHUMAaHNE YK€ B JPEBHEUIINX MCTOYHHMKAX IIpaBa. Kpome Toro, HecMoTps Ha
apXau4HOCTb U Ka3yalbHOCTh «Pycckoil nmpasibl», «IIckoBckoit cyHoM rpaMoTh» U «CyeOHUKa,
MOXHO YTBEpXKJaTb, YTO HOPMBI OTUX HOPMATHUBHO-IIPABOBBIX AKTOB HE TOJIBKO 3aKpEILIIN
BO3MO>KHOCTb HACJI€IOBaHUs KaK TAKOBOT'O, HO U Pa3eIIAIU €r0 Ha BUBL: 110 3aKOHY H 110 3aBEIIAHHUIO.
Taxoxe oTMETHM, YTO Ha3BaHHbIE 3aKOHBI HAYaIU (OPMUPOBATH MOHATHE OYEPEIN HACIETOBAHMS.
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Abstract

The article discusses the process of formation of inheritance law and its changes in the historical
aspect. The authors consider the general rules of inheritance at various stages of development of the
Russian state. The article carries out the analysis of the features of the main stages of the
development of inheritance, and shows the relationship of inheritance law with changes in the
Russian legislation. It is noted that the study of the history of the regulation of the institution of
inheritance is important both for civil law and for theory and the history of state and law. The
significance of inheritance lies in the fact that every member of society should have the guarantee
that after his death everything acquired during lifetime, embodied in material and spiritual benefits
with the burdens falling on them, will go according to ones will, if he does not express it, then
according to the will of people close to him. The authors conclude that domestic legislator paid
attention to the issues of inheritance in the oldest sources of law. In addition, despite the causality
of the Russkaya Pravda, Pskovskoi sudnoi gramoty and Sudebnika, it can be argued that the norms
of these regulatory acts not only reinforced the possibility of inheritance as such, but also divided it
into types: by law and by will. These laws began to form the concept of order of succession.
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