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AHHOTAIUA

NHctutyT nmareHTHOrO mosepeHHoOro B Poccumiickoit @enepanny Ha COBPEMEHHOM 3Tarle
OTHOCHUTCSI K WYHCIY AaKTyalbHbIX ¥ JWHAMHYHO pPa3BUBAIOIIMXCS WHCTHTYTOB IIpaBa
MHTEJJIEKTyallbHOM coOCTBEHHOCTH. (OcoOblii MpaBOBOM CTAaTyC MATEHTHOIO IOBEPEHHOIO
o0ecrieunBaeT TAaKoe IOJOKEHUE Bellell. B HacTosmeM HayuyHOM TpyZe paccMaTpUBAECTCs
UHCTUTYT TATEHTHOro moBepeHHOro B  Poccuiickoit  depepauuu, MperocTaBieH
PETPOCIIEKTUBHBIN aHaIM3, JaHa KpaTKas UCTOPUM Pa3BUTHS JTAHHOTO MHCTUTYTAa, 0OOCHOBaHA
aBTOPCKasi XapaKTepUCTHKA MAaTEHTHOTO MOBEPEHHOTO, M3JI0XKEHbI CTAaTHCTUYECKUE JaHHBIE O
KOJIMYECTBE IMATCHTHBIX MOBEPEHHBIX, BBIIBICHBI M TIPEACTABICHBI ISl AUCKYCCHH (YacTHO-
HAayYHOE MHEHHWE) TpPOOJEeMBbl B POCCHIICKOM 3aKOHOJATENBCTBE O IMATEHTHHIX IOBEPECHHBIX.
Heo6xoauMmo eriie pa3 OTMETHTb, YTO HHCTUTYT MATEHTHOTO MIOBEPEHHOTO HE SBIISIETCS HOBEJLION
B POCCHICKOM 3aKOHOZaTeNbcTBE. HemocTaTkoM 3aKOHOATENbCTBA, YITYIIEHUEM SIBIISIETCS TO,
YTO JAHHBIA MHCTUTYT pa3BUBaeTCs 0€3 JOMMHAHTHOT'O YYacTHsl KOJUIET IOPUCTOB, OTCYTCTBYET
rOCYJapCTBEHHBIM HaJ30p K CaMOpPErYJIMPOBAHUIO B paccMaTpuBaeMoil cdepe. [eicTByromum
3aKOHOJATEIbCTBOM YETKO ONPEAETCHbl TOJIBKO YCIOBUS MOJY4YEHHs CTaTryca MaTeHTHOIrO
MTOBEPEHHOTO U €T0 IMOJIHOMOYHSI.
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KiaroueBble cjioBa
[TaTeHTHBIN TTOBEPEHHBIN, TATEHTHOE MPABO, IMOJHOMOYHS, MTPABOBas OXpaHa PE3yJIbTaTOB
HHTCJIJIGKTYZUILHOFI JCATCIIBHOCTHU U CpCI[CTB I/IH,I[I/IBI/II[yaJII/IBaI_II/II/I, IIaTCHTHBIC ycnyrH.

BBenenue

MHcTtuTyT mnareHTHOro mnoBepeHHOro B Poccuiickon denepanuu Ha COBPEMEHHOM JTale
OTHOCUTCSI K 4YHMCIy AaKTyaJlbHbIX W JUHAMMYHO Ppa3BUBAIOIIUXCA MHCTUTYTOB IIpaBa
UHTEJUIEKTyallbHOW  coOCcTBeHHOCTH. OcoOblii MpaBOBOM CTaTyC MAaTEHTHOIO IOBEPEHHOIO
obecrieunBaeT Takoe TmoJjiokeHWe Bemed. [lo mopydeHuio mpaBooOnanarteneii, NaTEHTHBIN
MOBEPEHHBIN, NpPU BEACHUHM JeNl OCYIIECTBISET B3ammMoneicTBue ¢ DexepanbHON CITyKO0H 10
MHTEJUIEKTyallbHOW COOCTBEHHOCTH, ITaTEHTaM M TOBAPHBIM 3HaKaM (aasee 1o Tekcty PocnarteHr), a B
cllyyae HEOOXOJUMOCTH M C JPYIMMU CMEXHBIMHU IPEICTaBUTEISIMU (PeepanbHbIX OpPraHoOB
UCIOJHUTENIBbHON BiacTd. W, Mo CyTH, B IOPUCAMKIMOHHOM MEXaHU3ME OOECIeueHus, NpaB U
3aKOHHBIX MHTEPECOB MpaBoo0IaiaTes el HHTEIIEKTyalIbHBIX IIPAB UTPAET KIHOUYEBYIO POJIb.

Crout oOpaTUTh BHUMaHUE Ha TOT (AKT, YTO MHCTUTYT MATEHTHBIX [TOBEPEHHBIX HE SIBIISETCS
HOBOBBEJICHHEM B POCCHUICKOE 3aKOHOJATeIbCTBO. PerynupoBaHue MOA0OHOTO poAa AEATEIbHOCTH
MO>HO BCTPETHUTH €II€ B JOPEBOIIOLHOHHOM IIpaBe POCCUICKON MMITEpUH.

OcHoBHAas 9YaCcTh

Hessupas Ha To, uro B «IlonoxeHnn o NpUBMIETHIX HAa N300pETEHUS U YCOBEPIICHCTBOBAHUSD OT
20 mas 1896 r., ObUIM BHEpBBIE YNOMSHYTHI NAaTEHTHbIE NMOBEPEHHBIE, KAK areHThl B MOJIYYEHUU
NPUBMUJIETUI HA M300PETEHHs W 10 MPHUHATHUS BBIMIEYKAa3aHHOIO HOPMATUBHOI'O aKTa JeHCTBOBAIU
crelalibHbIe CyOBEKThI, KOTOPbIE «(AaKTUUYECKH BBIIIOJIHSIHN TE K€ MOCPETHNYECKHE QYHKIIUU MEXKTY
Hocutensmu nipuBwieruii u [ocymapctBom» [3enun, 2011], HO HEe UMEHOBAIHNCH «IATEHTHBIMH
IIOBEPEHHBIMM.

3a nmepuox ¢ 1812-1870 rr. moutu TpeTh BceX MPHUBHIETHH ObUIa MOJMy4YeHA IMPH YYacTUU
noBepeHHbIX (418 u3 1380), mo maHHbIM, mpeicTaBieHHBIM B uccienoBanuu J[.O. PeBuHckoro
[PeBuHCKHH, WWW].

B cootBerctBMM cO cTaTheil 73 OEMCTBOBABIIErOo B BBIIEYKa3aHHOE BpeMs YcTaBa o
[TpOMBIIIIEHHOCTH, POJIb MOBEPEHHOI'O B MPOLEype MOIYUYECHUsI MPUBMWIETHH HAa W300peTeHUe MU
YCOBEPIIIEHCTBOBaHUE, ONIPEIEIISIACEH CIEAYONM 00pa3om: «[lomyunTs npuBmierito Ha nzoopbrenie
WM YCOBEPIICHCTBOBaHIE JOJDKEHB MOAATh O TOMb JHMYHO WJIM 4Ype3b MOBbpeHHaro mpolieHie Bb
Otnbne  IIpoMbIIIEHHOCTH, Cb  TNPWIOXKEHIEeMb TOJHAaro oOmucaHia u3o0pbrenis  umm
YCOBEPIICHCTBOBaHIsA Ha PyCCKOMb A3bIKb 1 KBUTaHIIM Ka3HaueiicTBa Bo B3HOCH TpuanaT pyoieit Ha
pacxobl o pazcMoTphHIIO MpolleHis U Ha myOnukaiiu. Eciau npocutens NpoXuBaeTh 3a FPaHULIEIO,
TO TIPOIIEHIe JOKHO OBITh MOJAHO Upe3b moBbpeHHaro, mpoxuBawmaro Bb Pocciny, (JKemarommuit
MOJTYYUTh MPUBUJIETUIO Ha N300pETEHUE UM YCOBEPLICHCTBOBAHUE JIOJDKEH M10/IaTh O TOM JIMYHO WIIH
yepe3 MoBepeHHoro npouenue B Otaen [IpoMbIIeHHOCTH, ¢ IPUIIOKEHUEM IOJHOTO OIMCAHUS
M300pEeTEeHUs WM YCOBEPIIEHCTBOBAHUS HA PYCCKOM sA3bIKe€ M KBUTaHUUU Ka3HauelicTBa 1o B3HOCE
TpUILATH pyOJeil Ha pacXo/bl 10 paCCMOTPEHHIO MPOLIEHU U Ha myOnukauuioy». IIpu sToM «ecnn
POCHUTENb (XOTSI OBl M PYCCKHI MOJIAHHBIN) MPOKHUBAET 32 TPAHULICH, TO MPOIICHUE TOJKHO OBITh
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II0JIAaHO Yepe3 MOBEPEHHOro (XOTs Obl M MHOCTpaHLA) mposkupatouiero B Poccun». B 3Tom cityuae
IIOBEPEHHOMY BbI1aBaJIach JOBEPEHHOCTh, KOTOpas J10JKHA ObliIa OBITh «COBEpIIEHA HOTAPHAIbHBIM
MIOPSIIKOM).

B 3akonoparensctBe COBETCKOrO IEPUOJA, HE COAEPKAIOCH IIOJOKEHUH, PETyJIUPYIOIINX
NeSTeIbHOCTh IAaTEHTHBIX IOBEpPEeHHBIX. UYTO, B MNpUHLMIE HE MeEIAl0 OCYIIECTBIATh
IpoeCCHOHATIBHYIO JIESTEIbHOCTh NATEHTHBIX MOBEPEHHBIX B cocTaBe npeanpustuid. [Ipu Toproso-
[Ipombinnennoit manare CCCP ocymiecTBisul JesSTEAbHOCTh KOJIJIEKTUB MATEHTHBIX MOBEPEHHBIX
«Coro3naTeHT».

EnuHCTBEeHHOM oOpraHuzaiuei, ynoJHOMOYEHHOH Ha OKa3aHHE YCIyr IO IaTEHTOBAHUIO 3a
pYOEKOM COBETCKMX M300pETEHUH, IPOMBIIUIEHHBIX 00pa3LOB U M0 PErUCTPAallMi TOBAPHBIX 3HAKOB,
KOTOPBIMM MAapKHPOBAJINCH SKCIIOPTUPYEMBIE 3a TPAHUILy TOBapbl, a TAK)KE HAa OKa3aHHUE MAaTEHTHO-
npaBoBbIX yciyr uHocTpaHHbIM 294 nuuam B CCCP 6b11 «Coro3nareHT». «VMHTEmIeKTyanbHash»
MOHONOJIMS TOProBO-NPOMBIIIICHHON MajaThl MO NAaTEHTOBAHUIO COBETCKUX M300peTeHui 3a
rpaHuiieil npocyuectsoBaia BioTh A0 1990 r. [bacucras, 2011].

CoBpeMEHHOE PpOCCHIMCKOE 3aKOHOJATENbCTBO MPETEPIE0 NPUHLUIIUAIbHBIE W3MEHEHMUS,
OTIpeNieNisisi CUCTEMY TpeOOBaHMIA, KOTOPHIE TNPEIBSIBISIOTCS K INPABOBOMY CTaTyCy IATEHTHBIX
noBepeHHbIX. Heo0XoaquMoCThi0 CO3/1aHUsl TaKOro IPaBOBOTO PEKMMa HHTEIJIEKTyaJbHBIX IIPaB,
KOTOpbIE  Obl  cozmeHCTBOBal  OOECHEUEHHUI0 CHCTEMbl IIPAaBOBOM  OXpaHbl  pe3yJbTaTOB
MHTEJUIEKTyalIbHON IeSTeIbHOCTH U CPEACTB UHMBH Ty aJIH3allMH1, @ TAKXKE COOTBETCTBOBAJ Obl HOBBIM
SKOHOMMYECKUM YCJIOBUSM OBUIM BBI3BAHBI TaKuW€ HU3MEHEHMs. OTO OCOOEHHO Kacaercs
COBEpIICHCTBOBAHHUS IPEAOCTABICHUS IMPABOBOM OXpaHbl TaKUX PE3yJIbTATOB HHTEIEKTYyaJlbHOM
JeSITeIbHOCTH, KaK I0JIe3HbIE MOJIEH, U300pETeHHMsI, POMBIIUIEHHBIE 00pa3Ibl, KPOME TOT0, TAKUM
CpeAcTBaM MHJUBUAyAJIM3allMH, KAK TOBAapHbIE 3HAKH, 3HAKH OOCTYKMBAaHUS U HAUMEHOBAaHUS MECT
MIPOUCXOXKACHHS TOBAPOB.

B nacrosmee Bpemss B Poccuiickoit denepanuy OCHOBHBIM HMCTOYHUKOM PETYJIMPOBAHUSA
yKa3aHHOTO BUJA JIETEIbHOCTH, siBisieTcst DenepanbHblii 3akoH oT 24 nexadps 2008 roga Ne316-D3
«O NaTeHTHBIX OBEPEHHBIX).

TakuMm 00pa3oM, MOXKHO J1aTh OIpE/EIeHHE, YTO ATEHTHBIE IOBEPEHHBIE — 3TO MPEICTABUTEIH,
KOTOpble, HapsAay C WHBIMH JIMI[AMH OCYUIECTBIIIOT BEAEHHE Jel B (eaepaJlbHOM OpraHe
UCTIOJHUTENIBHOM  BJIACTU 1O  HMHTEUIEKTYaJbHOM COOCTBEHHOCTH, M B TakOM OpraHe
3apeructpupoBanHbie [ Ycrumenko, 2016].

ITo manssiM PocnarenTa, no cocrosiHuto Ha Hadano 2019 r. B PeecTpe maTeHTHBIX OBEPEHHBIX
Poccuiickoit @enepaunu (Peectp) 3apeructpupoBanbl 2042 marteHTHbIX mnoBepeHHbIX [CrpaBka,
www]. Ilpugem B MockBe (1194 uenoseka) u Cankr-IlerepOypre (298) 3apeructpupoBaHbI
IIO/IaBJISAIOLIEE YHUCIIO MATEHTHBIX NOBEPEHHBIX. Ha HUX NPUXOIUTCS OYTH TPU YETBEPTH MATEHTHBIX
MOBEPEHHBIX BO Bcel cTpane (1492 mareHTHBIX moBepeHHBIX Uiau 73% oT obiero yucina). [Ipuuem,
onmxaiiimne cyobexTsl — MockoBckast o6macts (81) u Jlenunrpazckas o6iacts (7) moka3biBalOT pocT
IIATEHTHBIX TOBEPEHHBIX COOTBETCTBEHHO B 14 pa3 u B 42 paza MEHbIIIE, YEM HEMIOCPEICTBEHHO B ATHX
ropojgax. M3 mpencTaBleHHOM CTaTUCTHUKUA MOXHO CHAENaTh BBIBOJ, B CIIOXKHBIIECHCA CUTyalluu
cTaOWJIbHOE YBEIMYEHUE YKciIa MaTeHTHBIX MOBEPEHHBIX HabmonaeTcs Toiabko B MockBe u CaHKT-
[TerepOypre, npu sTom Cankt-IleTepOypr 3HaAYNTETHHO OTCTAET OT MOCKBBI.

B coorBercTBuUM co cratheil 2 PenepanbHoro 3akoHa ot 30.12.2008 Ne 316-d3 (pexn. ot
02.07.2013) «O naTeHTHBIX MOBEPEHHBIXY, ...IlaTEHTHBIMM NOBEPEHHBIMU NPU3HAIOTCS I'PaXAAHE,
MOJyYUBIINE B TOPSJKE, YCTAHOBIEHHOM BBIIICIIOMMEHOBAHHBIM 3aKOHOM, CTaTyC IaT€HTHOIO
MIOBEPEHHOTO U OCYILIECTBISIONIME JAEATEIBHOCTb, CBA3aHHYIO C IPAaBOBOM OXpaHOM pe3yJbTaToB
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MHTEJUIEKTYaJIbHOM e TeIbHOCTU U CPEICTB MHAUBH Ty lIM3alM1, 3aIIUTON HHTEIEKTYyaIbHbBIX IIPaB,
MPUOOPETEHUEM UCKITIOUUTENbHBIX NTPaB Ha PE3YJIbTAThl HUHTEIUIEKTYaIbHOU 1eATEeIbHOCTH U CPEICTBA
WHJIMBUIyATU3allUU, PACTIOPSYKEHUEM TaKMMU IIPaBaMHu.

B kadecTBe MaTEHTHOT'O MOBEPEHHOTO MOXET OBITh aTTECTOBAH U 3aPETUCTPUPOBAH TPAKIAHUH
Poccutiickoit deneparuu, 0OTBEUAOIINN ONPEACIICHHBIM TPEOOBAHHM:

— MUHHMMaJIbHBIN Bo3pacT 18 jeT;
— pe3uneHnt Poccuiickoit @enepaiuu;
— HaJM4Ke BHICIIEro 00Opa3oBaHUs.

[Ipy >TOM 3aKOH HE YKa3bIBAaeT HAIpPSIMYylO, Kakoe HMEHHO oOpa3oBaHuEe (HampaBlieHHE
MOATOTOBKM) MPEANOYTUTEIbHEE HMETh, HO, MPaKTUKa I[OKa3bIBA€T, OOJIBIIMHCTBO MATEHTHBIX
MOBEPEHHBIX HUMEIOT HE IOpUAMYECKOe, a TeXHHU4Yeckoe oOpazoBanue. OOycloBieHa Takas
0COOEHHOCTh cHenu(PUKON IEesITeTBbHOCTH: B CBA3M C TEM, UYTO TIOBEPEHHBIH paboTaer ¢
M300pETEHUSIMU, TOMOJOTUSAMH HWHTETPAIBLHBIX MHKPOCXEM, TO, OYEBHJIHO, YTO OOOUTHCH 0e3
CHelHalbHBIX 3HAaHUI HE MPEeJICTaBIAETCS BO3MOXKHBIM. BripoueMm, Takue mo3HaHMs HECYIIECTBEHHBI B
BOIIPOCAX PEruCTpali TOBAPHBIX 3HAKOB, U IOPUCT MO MHTEJUICKTYAJIbHBIM IPaBaM TaKKe BIOJIHE
MOJKET OCYHIECTBIIATH TOT BHJI JACATEIBHOCTH; 00s3aTeNbHBINA (He MeHee 4-eX JIET) ONBIT paboThl B
cdepe nesTeTbHOCTH TATEHTHOT'O IIOBEPEHHOTO B COOTBETCTBUH CO CHEIHATH3AINEH, TPUMEHUTEIHHO
K KOTOPO# rpaskJaHIH BBIPa)KAET JKeJaHue ObITh aTTECTOBAHHBIM U 3aPETHCTPUPOBAHHBIM B KAUECTBE
MaTEHTHOT'O TOBEPEHHOTO.

[To muHeHu0 YcTuMeHKO A.A., CyIIECTBEHHOM IPOCUETOM IMPEABIBICHHBIX TpeOOBaHUI K
KaHJUJATy B TATEHTHBIC TTIOBEPEHHBIE, SIBJISIETCSI OTCYTCTBUE TPEOOBAHUS O HAJTUYUH OTPEICTICHHOTO
onbITa pabOThl B KauecTBE IMOMOIIHMKA B NATEHTHbIE MOBepeHHble [YcTtumenko, 2016]. Ha tom
OCHOBaHWHM, YTO  KpPOME€  HEOOXOJUMBIX  TEOPETHUYECKUX  3HAHHM,  MOJITBEPKICHHBIX
KBATM(UKAIIMOHHBIM 3K3aMEHOM, TIAaTEHTHOMY TIOBEpEHHOMY HEOOXOIMMO Takxke 001aaath
OTpe/IeTICHHBIMU TIPAKTUYECKUMH HABBIKAMH, KOTOPHIE MOXHO MPOOPECTH, TOJBKO CTaXXHPYSACH Y
MIPaKTUKYIOLIETO ITOBEPEHHOTO.

B cBoto ouepens. Aptroxuna U.E. B cBoeM quccepTalilnOHHOM UCCIEI0BAHUH ETIAeT BBIBOJI O TOM,
YTO MPAKTUYECKUN OMBIT HE BCErJa MOXKHO IMOJNY4HTh, padoTas B chepe MAaTeHTHOTO IMpaBa Kak
WHXXEHEP, KOHCTPYKTOP, HAYYHBIH COTPYIHUK WU ACCUCTEHT BBILIETIEPEUUCIICHHBIX JIUII [ ApTIOXMHA,
2010].

B nocrnenytomem kaHAUIAT, COOTBETCTBYIONIUI BBIIICTPUBEICHHBIM TPEOOBAHUSM, TOITYCKACTCS
K KBaJTU()UKAIIMOHHOMY SK3aMEHY, BKITFOYAOIIEMY B ce0s1 BOIIPOCHI TPAKTHYECKOTO M TEOPETHUECKOTO
xapaktepa. Jlomyck K kBanupUKAIIMOHHOMY dK3aMeHY He 0€3BO3ME3/THBIN.

[To ¢daxTy ycmnemHo caauyum 3K3aMEHALMOHHOTO HCHBITAHUS COUCKATedbh JOJDKEH MOoJaTh
3asBiIeHue B PeecTp 0 perucrpanuu MaT€HTHOTO MOBEPEHHOTO B TE€UEHUE 3-X MECSIEB CO JHS
MPUHATHS KBATH(PHUKAITMOHHON KOMHCCHUEH pelieHus 00 aTTecTaliy, ¢ MPUIOKEHUEM JIOKYMEHTA,
MOATBEP)KJAIOLIET0  YIJaTy  TOCYy/JapCTBEHHOW  MONIIIMHBI 33  BbyIayy  CBHJIETENIbCTBA,
MIpelyCMOTPEHHOMN 3aKkoHo1aTenbcTBOM Poccuiickoit @eneparuu o Hanorax u cobopax (HK PD).

Co nauHs peructpauun B PeecTpe rpakgaHuHa, aTTECTOBAHHOTO B KayeCTBE MAaTEHTHOTO
MMOBEPEHHOTO, OH MPUOOPETAET CTAaTyC MATEHTHOTO TOBEPEHHOTO.

B xoxe BeInoHEHUs cBOEH TPO(eCCHOHATBHON ACSITEIIbHOCTH MaTEHTHBIN TOBEPEHHBIM HaJIeJICH
CJIEYIOIIUMHU MTOJIHOMOYHUSIMHU:

- OCYIIECTBJICHHE OOIIET0 KOHCYJIBTHPOBAHUS IO BOMPOCAM 3AIMTHl WHTEIICKTYalbHBIX IPAaB,
OXpaHbl UHTEIUICKTYalIbHOW COOCTBEHHOCTH, MMPUOOPETEHUS MCKIIOYUTEIBLHBIX MPaB Ha Pe3yJbTaThl
MHTEJUJIEKTYyaJIbHOM JIeATENbHOCTH U CPEACTBA MHAWBHIyaIn3allud (B CBSA3M C TE€M, YTO 3aKOHOM HE
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YTOYHSETCS, K KAaKUM KOHKPETHO OOBEKTaM OTHOCSTCS 3TU JEWUCTBHUSA, CIIEAYeT BBIBOJ, 4YTO,
KOHCYJIbTAIlUU MOTYT HOCUTB OOLIMII XapakTep);

- MIPOBE/ICHUE MATEHTHBIX MCCIEAOBAaHUMN (B 3TOM Ciydyae, 3HAHUS CIIELUATUCTAa B KOHKPETHOMN
cdepe, ero KBamupUKALKs UTPAIOT BAKHYIO POJIb);

- odpopmieHHE, TOJa4a W COIMNPOBOXKACHHE OT UMEHH 3asBUTENS, 3agBOK Ha PETHUCTPALUIO
00BEKTOB, a TaKXKEe MHOW JTOKYMEHTAIlMH, CBSA3aHHOMN C MATEHTOBaHWEM OOBEKTOB MHTEIUIEKTYaIbHON
COOCTBEHHOCTH;

- B3auMojeucTBue ¢ PocmaTeHTOM 1O BOIpocamM IIaTEHTOBAaHMS, Y4YaCTHUE B O3KCIEPTHBIX
COBEIIAHMAX, HAIIPABIIEHNE BO3PAKEHUI Ha IIPOBEICHHBIE COTPYAHUKAaMH PocriaTreHTa sKkcnepTussl;

- IPOBEJICHUE IOPUINYECKOM IKCIIEPTU3BI TOTOBOPOB B cpepe MHTEIIICKTYaIbHBIX PaB;

- y4acTHe B Ka4eCTBE IKCIIEpTa B Cy/I€ 110 JejiaM B cepe MHTEIIEKTYaIbHBIX MIPaB;

- OCYIIIECTBIICHHE UHBIX MPABOMOYHH, HE 3aMPEIICHHBIX 3aKOHOM B HHTEpECcaxX MpaBooOIagaTes.

OcHoBHbIE 0053aHHOCTH MMATEHTHOT'O MMOBEPEHHOTO:

- OTKa3aThCsl OT BBINOJIHEHUA IOPYUYEHUS, eclid B PocpeecTpe u (U1n) HaXOASIIKUXCS B €70 BEACHUH
OpraHM3alMsaX pPacCMOTPEHUE JIeNIa, SBIAIOLIErOCS 4YacTbl0 MOPYYEHHUS, OCYILIECTBIISIETCA
HETIOCPEICTBEHHBIM PYKOBOAUTENIEM (PaOOTHUKOM), C KOTOPBHIM MAaTEHTHHIA MTOBEPEHHBIM COCTOUT B
POACTBE;

- o0ecrneynTh COXPAaHHOCTh JOKYMEHTOB, IOJIy4aeMbIX U (WMJIM) H3TOTABIMBAEMBIX, B XOJ€
OCYLLIECTBJIEHUSI CBOEH JeATeIbHOCTH. [laTeHTHBIN MOBEpEHHBIN HE BIIPAaBE pas3rijaliaTh WM UHBIM
o0Opa3oM mepenaBaTh COJEpKaIIMecs B ITHX JOKYMEHTax CBEJACHHS O€3 COryiachsi B IMHCHMEHHOMN
(dhopme, MOTyUEHHBIE OT JUIA, THTEPECHl KOTOPOT'O OH MPEICTABIISIET.

OcoObIX OrpaHMYEHUN Ha 3aHATHE AESITEIbHOCTHIO TMATEHTHOTO MOBEPEHHOTO AEHCTBYIOIEE
3akoHoJarenbeTBO Poccuiickont denepanuum He ycraHaBiauBaeT. B orimunMe OT aaBokara WIH
HOTapuyca, NaTEHTHBIA MMOBEPEHHBIN MOYKET 3aHUMATHCS HE TOJIBKO MPENoJaBaTEIIbCKOW, HAYYHOMI
WJIA TBOPYECKOM, HO U HHOM OIUIAYNBAEMOM JEATEIIbHOCTHIO.

3a HeHajsexallee UCMOIHEHHE CBOUX OO0S3aHHOCTEW TMAaTEeHTHBIM TIOBEPEHHBIH HEceT
OTBETCTBEHHOCTh B COOTBETCTBUM C JCHCTBYIONIUM 3aKOHOAATETHCTBOM (Kak BapHUaHT,
MIPUOCTAHOBJICHHUE JIEATEILHOCTH, HCKITIOUEHUE U3 PEECTPA).

[TaTeHTHBIN MOBEPEHHBIN UMEET MTPABO MPEJICTABIATH JII00O0€ JHUI0, 3aKII0YUBIIEE C HUM JOTOBOP
MOPYYEHUS WU UHOW JOTOBOP AaHAJIOTUYHOIO COIEP/KAHUSA B COOTBETCTBUM € 3aKOHOAATENBCTBOM PD.

Jena ¢ Pocarentom (hu3mdeckux I, MPOKUBAIONINX 3a mpeaenamu Poccuiickoit denepanuu,
WJTM HTHOCTPAHHBIX IOPUINIECKUX JIUIT JINOO X TATEHTHBIX TTOBEPEHHBIX, MOTYT BECTHUCH TOJIBKO Yepe3
MAaTEeHTHBIX MTOBEPEHHBIX, 3aPErUCTPUPOBAHHBIX B PocnaTente. CaMOCTOSTETbHO MHOCTPAHHBIE JIUIIA
MOTYT BECTHU Jena ¢ PocrmareHTom JMib B ciydasx, MPSMO MPELyCMOTPEHHBIX MEXIyHAPOJIHBIMHU
JI0OroBopami ¢ yyactuem PO.

[TonrHOMOYMS MATEHTHOTO MOBEPEHHOTO HAa BEACHHUE Jeja MOATBEPKIAOTCA JTOBEPEHHOCTHIO,
KOTOPYIO JOJDKeH BbIIaTh 3asBuTenb (IIpaBooOmamarens). OmHako MTOBEPEHHOCTh MATEHTHOTO
MOBEPEHHOTO Ha BejAeHue nen ¢ PocmareHTom, He TpeOyeT 3aBepeHHs y HOTapuyca, 4TO SBIISETCS
CIIOPHBIM B OTHOIIEHUSIX C (DU3MUYECKUMHU JHMIIAMH. DTO BakKHAass 0COOEHHOCTH MPaBOBOIO CTaTyca
MaTeHTHBIX TMOBEPEHHBIX, TaK KaK JOBEPEHHOCTH, BBIJIAHHBIC 3aABUTEISIMHU (IIPaBOOOIATATEIISIMH)
OOBIYHBIM FOPUCTaM TI0 HWHTEJUICKTYaJIbHOH COOCTBEHHOCTH, HE HWMEIOIIMM CTaTyC MaTeHTHOTO
IMOBEPEHHOTO, HYKJAIOTCS B HAIJIEKALLEM 3aBEPEHUU.

®u3nyecKuMU JIMLIAMM, [POXKMBAKOIUMU 3a 1npexnenamu  Poccuiickonn @enepauuu, U
WHOCTPAaHHBIMU IOPUIMYECKUMH JIUIAMU JOBEPEHHOCTh MOJKHA OBbITh OdopmiieHa B MOPSJIKE,
MPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM CTpPaHbl, IJI€ OHAa COCTABJISETCS, W JIETAIU30BaHAa B
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KOHCYJIbCKOM yupexJaeHun P®D, kpome cityuaeB, Korja Jeraau3anus J0OBEpeHHOCTH He TpeOyercs B
CHJTy MEX/IyHapOAHbIX JOroBOpOB ¢ yyactueM P® win Ha OCHOBE NpUHLIMIIA B3aUMHOCTH.

Wudopmanus, noryueHHas HATEHTHBIM TOBEPEHHBIM OT JIOBEPUTEIIS B CBS3U C BBIITOJHEHHEM €TI0
MOPYYCHHS, IPU3HAETCS KOH(QUACHIIMAIBHON, €CIIM HHOE CIEeUaIbHO HE YKa3aHO JTIOBEPUTEIEM WU
He clIelyeT IBHbIM 00pa3oM U3 €ro JelcTBUI.

ITo Hopmam cT. 5 @3 «O naTeHTHBIX TOBEPEHHBIX) TATEHTHBIE IOBEPEHHBIE BIPABE 0OBEANHATHCS
B oOmiecTBeHHbIe (MpodeccroHallbHbIe) O00BeAMHEHUs (acCOIMAIlMU), a TaKKe CO3/1aBaTh HHBIC
opranuzanuu. OIHAaKO Ha JaHHBIH MOMEHT camoperyiunpyeMbix opranuzauuii (CPO) nocrarouno
MaJlo, ¥ B Poccun oHM He Tak pacipOCTpaHEHBl, KaK 3arpaHulell, Ha TeKyIUil MOMEHT CyIIEeCTBYET
BCEro TPH 3HAYMMBIX OOIIECTBEHHBIX 00BbEIMHEHUI TATEHTHBIX TOBEPEHHBIX, 3T0 [lanara mareHTHBIX
noBepeHHbIX, KoJulernst maTeHTHBIX MOBepeHHBIX U Acconmanus nareHToBenoB Cankr-IlerepOypra.

3akJIoueHue

AHanu3 JIeHCTBYIOIIET0 POCCUIMCKOTO 3aKOHO/ATENbCTBA O MATEHTHBIX MOBEPEHHBIX MO3BOJISIET
BBIJICJIUTB CJIEYIONHE 0COOEHHOCTH IIPABOBOr0 CTAaTyca MaTEHTHOTO IOBEPEHHOT0: OCHOBHBIM BUJIOM
JESATEIBHOCTH IATEHTHBIX IOBEPEHHBIX SBISIETCA B3auMOZelcTBUEe ¢ PocrnaTeHTOM 1O MOpy4YeHUIo
3asBUTEINEH (ITpaBooOIagaTeneld, MHbIX 3aMHTEPECOBAHHBIX (DU3MUYECKUX U I0pUINIecKuX juil). CTOUT
00paTUTh BHUMAHUE, YTO KPYT 3asBUTEIICH TEPPUTOPHATIHLHON MPUHAIIC)KHOCTHIO HE OTPAaHHYNBACTCH,
T.€. (pU3MUecKue JIMa MOryT IPOKUBATh, a FOPUAMYECKIE — HAXOAUTHCS He Tobko B PD, HO 1 3a ee
IpeseiaaMu; B KOMIIETEHIIMIO MaTEHTHOTO INOBEPEHHOIO BXOJAT BONPOCHI, CBA3AHHBIE C IIPABOM
MHTEJJIEKTyalIbHOM cOOCTBEHHOCTHU. B 3TOM CBSI3M, CTaTyC NaTEHTHBIX IOBEPEHHBIX MTPEIOCTABIISAET UM
HCKITIOYUTENIbHYI0 BO3MOKHOCTh B3aMOJIEHCTBOBATh ¢ PocraTeHTOM, KpoMe TOro, OHU UMEIOT IIPaBo
OKa3bIBaTh YCIYTH MO UHBIM BOIIPOCAM MHTEJIEKTYaIbHONH COOCTBEHHOCTH; MMaTEHTHbIE OBEPEHHBIE
MOTYT 3aHMMAaThCsl KaK YaCTHOW NMPakTHKOW, Tak W paboTaTh MO TPYJOBOMY JIOTOBOPY; MaT€HTHbIE
MIOBEpPEHHbIE HE OrPaHWYEHbl B TMpaBe Ha 3aHATHE MWHOM OIUIAYUBAEMOW JAESITEIbHOCTHIO;
JIOBEpEHHOCTD, BblJlaBaeMasi IaTEHTHOMY ITOBEPEHHOMY, HE TpeOyeT HOTapHaJIbHOTO 3aBEPEHMUSL.

Heo6xonumo erie pa3 OTMETUTh, YTO HHCTUTYT MATEHTHOT'O MOBEPEHHOTO HE SBISETCS HOBEIION
B POCCHIICKOM 3aKOHOAATENbCTBE. HepocTtaTkoM 3aKOHOAATENbCTBA, YIYLIEHUEM SIBISAETCS TO, 4TO
JTaHHBIA MHCTUTYT pa3BUBaeTcs O€3 JOMHHAHTHOIO YYacTHsl KOJUIET IOPUCTOB, OTCYTCTBYET
TOCYJapCTBEHHBIM HAI30p K CaMOPETYJIUPOBAHHIO B paccMmarpuBaemoit cdepe. JlelicTByrommm
3aKOHOAATEIbCTBOM YETKO OIPEAEIEHBl TOJBKO YCIOBHS IIOJy4E€HUs CTaTyca HATEHTHOTO
IIOBEPEHHOTO U €T0 MOJIHOMOYHSI.

bubanorpadus

1. Aptroxuna W.E. [IpaBoBoii cTaTyc maTeHTHOTO MOBEPEHHOTO MO POCCUHCKOMY 3aKOHOIATEIBCTBY: aBTOPEd. A¥C... KaH]I.
ropua. Hayk. M., 2010. C. 11-14.

2. bacucras H. A30yka pycckux u3obperenuii // M3ooperarenscrro. 2011. Ne3. C. 13-15.

3. 3ennn U.A. IpaBo uHTeIIeKTYa)IbHOI coocTBeHHOCTH. 2011. C. 200-210.

4. Pesunckuii J1.0. [TarenroBanue n3obperennii B Poccun B 1813-1870 rr. URL: https://statehistory.ru/5945/Patentovanie-
izobreteniy-v-Rossii--1812-1870-gg/

5. CrpaBka 0 KOIMYECTBE MATCHTHBIX MOBEPEHHBIX B perroHax Poccuiickoit ®eneparuu 3a 2016 r. URL: https://rupto.ru/
ru/activities/pat_pov/sved-pat-pov

6. Yerumenko A.A. PazBuTne MHCTUTYTa NAaTEHTHBIX NOBEPEHHBIX B coBpeMeHHOW Poccum // CoBpeMeHHbIE POOJIEMEI
IpaBa U ynpaBJieHHs:: COOPHUK JIOKJIa0B 6-if MexXayHapoaHOH HayyHOH KoH(pepenuunu. 2016. C. 292-296.

7. ®enepanbublii 3akoH oT 24 nexadpst 2008 roga Ne316-D3 «O naTeHTHBIX TOBEPEHHBIX.

Legal features of the patent attorney status in Russian Federation


https://statehistory.ru/5945/Patentovanie-izobreteniy-v-Rossii--1812-1870-gg/
https://statehistory.ru/5945/Patentovanie-izobreteniy-v-Rossii--1812-1870-gg/
https://rupto.ru/%0bru/activities/pat_pov/sved-pat-pov
https://rupto.ru/%0bru/activities/pat_pov/sved-pat-pov

94 Matters of Russian and International Law. 2019, Vol. 9, Is. 6A

Legal features of the patent attorney status in Russian Federation

Aleksei V. Novikov

Doctor of Pedagogy, PhD in Law,

Associate Professor,

Chief Scientific Officer,

Scientific-Research Institute of the Federal Penitentiary Service of the Russian Federation,
125130, 15-a, Narvskaya st., Moscow, Russian Federation;
Professor at the Department of Criminal Law,

Astrakhan State University,

4140546, 20-a, Tatishcheva st., Astrakhan, Russian Federation;
Professor at the Department of Civil Law,

Russian Customs Academy,

140009, 4, Komsomolyskiy av., Lyubercy, Russian Federation;
e-mail: novikov.pravo@mail.ru

Diana N. Slabkaya

Scientific Officer,

Scientific-Research Institute of the Federal Penitentiary Service of the Russian Federation,
125130, 15-a, Narvskaya st., Moscow, Russian Federation;

e-mail: sdn10.70@mail.ru

Abstract

The Institute of Patent Attorney in the Russian Federation at the present stage is one of the
relevant and dynamically developing institutions of intellectual property law. The special legal status
of a patent attorney ensures this state of affairs. This scientific work examines the institution of a
patent attorney in the Russian Federation, provides a retrospective analysis, gives a brief history of
the development of this institution, substantiates the author’s characteristics of a patent attorney,
provides statistics on the number of patent attorneys, identifies and presents for discussion (private
scientific opinion) the problems in Russian law on patent attorneys. It should be noted once again
that the institution of a patent attorney is not a novelty in Russian law. It is worth paying attention
to the fact that the institution of patent attorneys is not an innovation in Russian legislation.
Regulation of this kind of activity can be found even in the pre-revolutionary law of the Russian
Empire. The lack of legislation, the omission is that this institution develops without the dominant
participation of fellow lawyers, there is no state supervision of self-regulation in this area. The
current legislation clearly defines only the conditions for obtaining the status of a patent attorney
and his authority.
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