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AHHOTAUUA

Lenbto naHHOW CTaThU SIBISETCS PACCMOTPEHUE OCOOEHHOCTEH BCTYIUIEHUS MPOKYpopa B
rpaxaaHckuii npouecc ['MmoTe30i NaHHOrO HCCIIEAOBAaHUS SBISETCA pa3paboTKa CHCTEMBI
TEOPETUYECKUX  IOJIO)KEHMH W KOHKPETHBIX  INPAKTUYECKUX  PEKOMEHJALUH IO
COBEpIIEHCTBOBAHUIO 3aKOHOJIaTENIbCTBA B HCCIIeNyeMOl cdepe mpaBooTHOLIEHUH. MeToasl u
JOCTUTHYTBIE pe3yibTaThl. B pe3ynbraTe chopMynInpoBaHO MOHSATHE 3aKIIOUYEHHS IPOKYpopa,
BbIJICJIEHBl 00s3aTeNbHbIE TpeOoBaHUS K (opMe M CTPYKType 3aKIIOueHHs HpOKypopa,
COOTBETCTBYIOIIME U3MEHEHMsI B MpuKa3 I 'eHepanbHOro nmpokypopa P®. B pabore nokazaHo, 4to
3aKJIIOUYEHHE MTPOKYpOpa HOCUT HeoOA3aTeNbHbIM XapakTep Uil CyJa, UMEET pEKOMEH/1aTeIbHOe
3HAYEHHE, TaK KaK MCCIEAYyeTCs U OLIEHUBAETCS Cy/I0M HapsAy € IPYTUMU J10Ka3aTeIbCTBAMU 110
neny. B cyneOHbIX peleHusX MHEHUE MPOKYpopa 3a4acTyr0 CBOAUTCS K KOHCTaTallMu (akTa o
BO3MOKHOCTH YAOBJIETBOPEHHs TpeOOBAaHUH 3asBUTENS MO0 00 OTKa3e B UX yIOBJIETBOPECHUU
aM00 0 YaCTMYHOM MOJIEpKaHUM JTOBOJOB HMCTLOB. B KauecTBe ompenencHus «3aKiIro4YeHUs
MIPOKYpOpa» MIpeiaraeM cieaylouiee: «MHEHHE MPOKYpopa, Y4acTBYIOUIETO B PAaCCMOTPEHUU
CYyIOM Tpa)XIaHCKOIO Je€ja, IO CYLIECTBY paccCMaTpuBaeMOro CyIOM CIIOpa, HOCAIIEE
PEKOMEHIATENbHBIN XapaKTep, SBJSAIONIEECS apryMEHTUPOBAaHHBIM M OCHOBAHHBIM Ha 3aKOHE,
M3JI0’KEHHOE B MHUCbMEHHOU opme».

JJIsi HUTHPOBAHUS B HAYYHBIX MCCIEOBAHUAX
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BBenenue

Cornacno yactu 3 c1.45 I'TIK PO, npokypop BCTynaeT B MPOIECC U TaeT 3aKI0UYEHHUE TI0 JIe]aM O
BBICCIICHUH, O BOCCTAHOBJICHHM Ha paboTe, O BO3MEIICHWW Bpela, NMPUYMHEHHOTO JXHU3HH WIH
3I0POBBIO, a TaK)ke B MHBIX ciydasx, npeaxycMoTpeHHblx ['TIK P® u npyrumu ¢enepaabHbIMU
3aKOHAMHU, B LEJISAX OCYIIECTBICHHS BO3JI0KEHHBIX HA HETO TTOJIHOMOYHA.

[Tpu 5TOM IPOKYPOP HE OTHOCUTCS HU K OJHON U3 CTOPOH, €0 POJIb 3aKIIF0UASTCS B 00CCTICUCHUN
cobomonenuss Konctutynumu P® u WHBIX 3aKOHOB, JACHCTBYIONIMX Ha TeppuTopuu Poccuiickoit
denepanun, Mpu PAaCCMOTPEHUU CYAAMH TPAKIAHCKUX JIT, yU4aCTHE B KOTOPBIX 00S3aTEIILHO B CHITY
3aKOHA.

OcHoBHOE€ CoaecpKaHue

Hopwmbl 3akoHa M BeIOMCTBEHHBIE aKThl HEONPAaBJAHHO Maj0 BHUMAaHMS YAEISIOT BCTYIUIEHUIO
MIPOKYpOpa B MPOLIECC C IENBI0 JaYH 3aKIIOYCHHUS.

[TynxT 11 mpukasa ['enepanbHoi mpokyparypsl PO Ne 475 ot 10.07.2017 «O6 obecrnieueHuun
Y4acTHsI IPOKYPOPOB B TPAKIAHCKOM U aIMUHHCTPATUBHOM CYJIOITPOU3BOJICTBEY YCTAHABIMBAECT, UYTO
IPOKYpOpY, YYacTBYIOIIEMYy B Jelle, Heo0XO0AMMO HaajiexamuM obOpazoM (GopMHpPOBATH
HaOJI0AaTebHOE MPOU3BOJICTBO, B KOTOPOM JIOJDKHBI COJAEP)KAThCSl KOMHMU Haubosiee BaXKHBIX
MpoIecCyallbHBIX JIOKYMEHTOB, a TaK)K€ MaTepHajoB, MMEIOIIUX CYIIECTBEHHOE 3HAYCHHE IS
YCTAQHOBJICHHSI IOPHIMYECKH 3HAUYMMBIX OOCTOSATENBCTB JAJIS JieNla, U MOTUBUPOBAHHOE 3aKJIIOYCHHE
POKypopa.

Opnnako, I'TIK P® u uHble HOpMaTUBHBIE AKThI, COCTABIISIOIINE IPABOBYIO OCHOBY JI€TEILHOCTH
IIPOKYpOpa B paccMaTpuBaeMoil cepe MpaBOOTHOLICHUH HE pa3bsACHSIET, UTO cielyeT HOHUMATh M0
Ha3BaHHBIM 3aKJIIOYEHHEM W KaKWe MMEHHO MOJHOMOYHS OCYIIECTBISIET MPOKYpPOp, BBICTyHAast C
3aKJIIOYEHHEM, B Kakoi (opme MOKHO OBITH 3aKiIOUEHHe, Kakue TpeOOBaHUS K COJEPKaHMIO,
CTPYKTYp€, HEOOXOIMMO JIM B IMCEMEHHOM BHJIE TIPHOOIIATH K MaTepHaiaM IpakJJaHCKOTO JIea.

[To psiny nen mpsimoe yka3aHHe 3aKOHa 00sI3bIBaeT MPOKYpOpa MPUHATH y4acTHe B PACCMOTPEHUHU
Jena CyJloM, JaTh 3aKJIIOYEHHE IO CYIIECTBY 3asBJIEHHBIX TpeOOBaHMH, OJHAKO JeHCTBYIOIIEe
3aKOHOJIATEITLCTBO HE COJACPKUT €IMHOTO MEPEYHs Jell, TI0 KOTOPBIM Y4acTHe MPOKYypopa sBISETCS
00513aTEIIbHBIM.

B cBsi3u ¢ 4yeM Ha MPaKTHKE BO3HHUKAIOT MPOOJEMBI C OTpEAeTICHHEeM KpyTa Jell, M0 KOTOPBIM
NPOKypop 00s3aH BCTyHaTh B MpoIecC A Jadd 3aKJIIOYeHHs, TpeOyIoUHe IOMOJHUTEIbHBIX
pa3bsCHEHUH.

K mpumepy, ['TIK P® He BBOAUT OrpaHMUEHU IO KAKUM-JTMOO ONpeeIeHHbIM KaTeropHsiM Jied 0
BO3MEILEHUH Bpe/ia, NMPUUYMHEHHOTO JKU3HU M 3JI0POBBIO Tpa)KJIaHUHA, MO KOTOPHIM IPOKYpPOP
npuHUMaeT y4yactue Ha ocHoBaHuH 4.3 cT.45 I'TIK P®. CornacHo no3unuu BepxoBHoro cyna PO,
u3nokeHHo# B O630pe cye6HOM NpakTuKy 3a Tepsblit kapTan 2004 roaal, mpokypop ydacTsyer B
pPacCMOTpPEHHH JTIOOBIX HCKOB, MO KOTOPHIM TPEIBSIBICHO TpeOOBaHWE O BO3MEIICHUH Bpena,
IMPUYMHEHHOTO HU3HU WIH 3/I0POBbIO IPaXIaHUHA.

[Ipu 3TOM Ha 3aKOHOJATEIHHOM YPOBHE IMOHATHE M (OpMa 3aKIIOUYECHHUS MPOKYpopa, a TaAKKe

1 O630p cynebnoii mpaktuku Bepxosroro cyna PO or 23.06.2004
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TpeOOBaHUsl, MPEABABISAEMbIE K 3aKIIFOUEHUIO TPOKYpOpPa, HE ONpEAeNeHbl, 3aKOHOIaTEILCTBOM HE
pacKpbIBalOTCS  [IPaBOBOE, IIPOLIECCYaJbHOE 3HAYEHUE, COJACP)KAHUE TOHATUS "3aKIIOUYCHHE
MpoKypopa", ero CTpykTypa.

B 3axitoueHun nmpokypop Kak NpaBWJIO HU3JIaraeT CBOKO MO3UIMI0 OTHOCHUTEIBHO BO3MOYKHOCTHU
YAOBIETBOPEHUSI JTMOO OTKJIOHEHHS TpeOOBaHUM MCTIIA, OCHOBBIBAACH HAa OOCTOSATENHLCTBAX JI€ja,
aHaJIM3e I0PUINYECKH 3HAYHMbBIX 00CTOSATENbCTB, COACHCTBYET B OCYLIECTBICHUN MPABOCYAHS IIyTEM
OPUEHTUPOBAHUS CyJy HA BBIHECCHHE 3aKOHHOTO M O0OOCHOBAHHOTO WTOTOBOTO TMPOIECCYATBHOTO
pemienusi. [Ipokypop npuHUMaeT Mepbl HE TOJBKO K BOCCTAHOBJICHUIO HAPYIIEHHOIO MpaBa, HO U K
MpeIyNpexACHUIO HAPYIICHUS IIPaB OAHON U3 CTOPOH, UHBIX JIUL, YYaCTBYIOIIUX B JIEJ€.

3aKiroueHre IpoKypopa HOCUT HeoOs3aTeIbHBIA XapakTep Uil Cy/a, UMEeT PeKOMEHIaTeIbHOe
3HAYEHUE, TaK KaK UCCIEAYETCS U OLIEHUBAETCS CYJIOM Hapsly € IpYTUMH JJOKa3aTelbCTBAMHU 11O JEITy.
B cyneOHBIX peleHrsIX MHCHHE IPOKYPOPa 3a9aCTyH0 CBOJUTCS K KOHCTATAIlMK (PaKTa O BOZMOKHOCTH
yIOBJIETBOPEHUS TpeOOBaHUM 3asBUTENs MO0 00 OTKa3e B UX YJOBJIETBOPEHUU JHOO O YACTUYHOM
MOAJEP>KaHUU I0BOJIOB UCTIIOB.

3akioueHue

B kauecTBe ompeneneHHs «3aKJIIOUEHUS IPOKYypopa» IMpeajaraeM cleayollee: «MHEHHE
IIPOKYpOpa, YYacTBYIOLIErO0 B PAacCMOTPEHHHM CYAOM TIpPa)¥JaHCKOIO Jena, IO CYLIECTBY
paccMaTpuUBaEMOro CyJOM CIOpa, HOCSIIEe PEKOMEHAATENbHbIM  XapakTep, sBIAIOLIEECS
apryMEHTHPOBAHHBIM U OCHOBAaHHBIM HA 3aKOHE, N3JI0KEHHOE B MUCHbMEHHOU (hopMme».

Kpome Toro, B mnpuka3z ['eHepasbHOro mnpokypopa MpeajiaraéM BHECTH TIOJOXKEHUS 00
00s13aTebHON MUCbMEHHON (popme 1 TpeOoBaHMs K COAEPKAHUIO:

— apryMEHTHpPOBAaHHOE€ MHEHHE O BO3MOXKHOCTH YAOBJIETBOpEHHUs JHOO OTKa3a B
yZIOBJIETBOPEHUM BCeX TPEOOBAaHUI MCTIIOB, U3JI0KEHHBIX B 3asIBIICHUM;

— OIIEHKa BCEX NPEJCTaBICHHBIX JOKAa3aTeNbCTB IO JI€Ty, B TOM YHCJIE NHCbMEHHBIX,
ITOKa3aHUM CBUJETENEH, CIIEUAIINCTOB U SKCIIEPTOB.
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Abstract

The purpose of this article is to consider the features of the prosecutor joining the civil process.
The hypothesis of this study is to develop a system of theoretical provisions and specific practical
recommendations for improving legislation in the studied sphere of legal relations. Methods and
results achieved. As a result, the concept of the opinion of the prosecutor was formulated, mandatory
requirements for the form and structure of the opinion of the prosecutor, the corresponding changes
to the order of the Prosecutor General of the Russian Federation were highlighted. The work shows
that the opinion of the prosecutor is optional for the court, has recommendatory value, as it is
examined and evaluated by the court along with other evidence in the case. In court decisions, the
opinion of the prosecutor often comes down to stating the fact that it is possible to satisfy the
applicant's claims or to refuse to satisfy them or to partially support the plaintiff's arguments. As a
definition of the “conclusion of the prosecutor”, we propose the following: “the opinion of the
prosecutor participating in the consideration by the court of a civil case, on the merits of the dispute
being examined by the court, of a recommendatory nature, which is reasoned and based on the law,
set forth in writing”.
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