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AHHOTAIIUA

B naHHON cTaThbe paccMaTpUBaIOTCA BOIPOCHI COCTOSIHMSI HMCTOYHUKOB PETYJIMPOBaHUS
HCKJIIOYHUTENIBHBIX MpaB B 3akoHoAarenbcTBe crpaH EADC. Cnemyer OTMETUTH, YTO IPOLIECC
yHUpHUKAIUKA U rapMOoHM3anuu Havanock ¢ 1 saBapst 2015 roga ¢ moxmucanuem Jlorosopa o
EBpasuiickoM 5SKOHOMHYECKOM COO3€, IOANMCAHHOTO IEPBOHAYAIBHO IOJUTHYECKUMHU
muaepamu  Poccuiickoit @enepanun, Pecnyonmuku Kazaxcran u PecnyOnuku benapych,
03HaMEHOBAJIO HayaJl0 HOBOI'O HCTOPUYECKOTO 3Tana MEKIOCYAApCTBEHHOIO COTPYAHUYECTBA U
dbopmMHupoBaHHE Ha OITOT pa3 MHTETPAMOHHON MOJETH 3aKOHONATENbCTBA B  cdepe
peryIupoBaHMs MCKIIIOUUTENbHBIX MIPaB B 3akoHOAaTenbeTBe cTpad EADC. B ctatbe moapobHo
paccMoTpeHbl  MogensHbld  ['pakgaHckuii  KoJekc, KoTopwlid conmepkut Pasgen V.
«MHTennekTyanbHasi COOCTBEHHOCThY, COJIEPKAIUI TaKue CTPYKTYpHBIE AIEMEHTHI, Kak: ['aBa
57. «O6mue nonoxxeHus»; ['maBa 58. «ABropckoe mpaBoy»; ['maBa 59. «CmexHbie ipaBay; [ 1aBa
60 «IIpaBo Ha m300peTeHNE, MPOMBIIICHHBIA 00pasell, Moe3Hy Mojenby; [ maa 61. «IIpasa
Ha HOBBIE COpTa pPacTeHUH M HOBBIE MOPOJBI KHUBOTHBIX»; ['nmaBa 62. «IIpaBo Ha 3amuTy
HEpacKpbITOH HHGPOpMAlMM OT HE3aKOHHOIO HCHOJb30BaHUsA»; [7naBa 63. «CrocoOsl
MHIUBUAYAIU3AUN YYaCTHUKOB TIPaKIAHCKOTO 000pOTa, TOBApOB U yciayr»; MopaenbHbIH
Koznekc uHTemiekTyanbHOH coOCTBEHHOCTH Juisl cTpaH-yyacTHUL CHI'; Tamo)keHHbIN Koaekc
EBpasuiickoro skonomuueckoro cor3sa (TK EADC), perynupyronmii nopsaok nepeMenieHus
ToBapoB crpaH Coro3a uepe3 TaMOKEHHYIO TPaHMIly, YTO TAKXKE CTaJI0 3HAYMMBIM IIaroM IO
rapMOHM3alMu U yHU(uUKaMu 3akoHoaarenbcTBa Coro3a U HCTOYHHUKOM PETyJIHPOBAHUS
UCKITIOYUTENbHBIX IIPAaB.
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BBenenue

K 3HaunMoii rpynmne HICTOYHUKOB PEryJIMpOBaHus UCKIIOUNTENbHOTO npaBa ctpad EADC cienyet
otHecTH MogenpHbiid ['paknanckuii kogeke (manee — « MI'K CHI'») 1996 r., xoTophlii conepkut
Pa3znen V. «HTennekryanbHas cOOCTBEHHOCTBY, COAEpKAILUN TaKue CTPYKTYPHBIE 3JIEMEHTHI, KaK:
I'maBa 57. «O6uue nonoxenus»; [ masa 58. « ABTopckoe mpaBoy; I'maBa 59. «CmexxHble mpaBay; [ naBa
60 «IIpaBo Ha M300peTeHUe, MPOMBINIJICHHBIN o0pasell, Mmoje3Hyo Mojaenby; [maBa 61. «IIpaBa Ha
HOBBIE COpPTa PaCTEHUIN M HOBbIE MOPOJIbI KUBOTHBIX»; ['aBa 62. «IIpaBo Ha 3aIIUTy HEPACKPHITOM
uH(pOpMalMM OT HE3aKOHHOTO HCIoNb3oBanus»; [maBa 63. «CrmocoObl WHAWBHUAYATH3AIAH
YYaCTHUKOB I'Pak1aHCKOr0 000pOTa, TOBApOB U YCIIYI».

Monenbubiit Koseke MHTEIIEKTyaabHOW COOCTBEHHOCTH isi cTpaH-yuactHul] CHI' (nmanmee —
«MKUC CHI'») Bxmtowaer 13 rnaB: ['maBa 1. «OOmme mnonoxkeHuss 00 HHTEIUIEKTYyalbHON
cooctBeHHocTH»; ImaBa 2. «[IpaBo WHTEUIEKTyalbHOW COOCTBEHHOCTH Ha JIUTEPaTypHOE,
XyZ0KECTBEHHOE U JIpyroe Mpou3BeieHue (aBTopckoe mpaso)»; ['masa 3. «IIpaBo nHTEIIEKTyaIbHON
COOCTBEHHOCTH Ha UCHOJHEHHE, (OHOrpaMMy U MporpaMmmy (mepenady) BelaTeIbHON OpraHu3auu
(cmexxubie TipaBa)»; ['naBa 4. «[IpaBo MHTENIEKTyanbHOW COOCTBEHHOCTH HA HAyYHOE OTKPBITHEY;
I'maBa 5. «[lpaBo WHHTEIEKTyadbHOW COOCTBEHHOCTHM Ha HU300peTEHME, IOJIE3HYIO MO/JEINb,
MPOMBIIICHHBIN 00pa3zemny»; ['nmaBa 6. «IIpaBo WHTEIUIEKTyallbHOW COOCTBEHHOCTH Ha TOHOTpaduio
(TOmONOrHI0, KOMIIOHOBKY) HHTETpallbHON MHKpocxeMbl»; ['nmaBa 7. «llpaBo uHTemIeKTyanbHON
COOCTBEHHOCTH Ha palloHalIn3aTopckoe mpemioxkenue»; [naBa 8. «lIpaBo wuHTeIEKTyanbHON
COOCTBEHHOCTH Ha COPT PACTEHHIA, MOPOAY J>KUBOTHBIX (CEJIEKIMOHHOE IOCTHKeHHue)»; [maBa 9.
«IIpaBo MHTEIUIEKTYaTbHON COOCTBEHHOCTH Ha KOMMepUeckoe (pupMeHHOE) HauMeHOBaHueY; [ 1aBa
10. «ITpaBo MHTENIEKTYalbHON COOCTBEHHOCTH Ha 3HAK /Il TOBAPOB U YCIIYT (TOBAPHBIN 3HAK M 3HAK
obciyxuBanus)»; [maBa 11. «[IpaBo wuHTemIEeKTyanbHOW COOCTBEHHOCTH Ha Teorpaduieckoe
ykazanue»; ['maBa 12. «IIpaBo HHTEIEKTYaIbHON COOCTBEHHOCTH Ha KOMMEPYECKYIO TaifHy»; | 1aBa
13. «PacrnopsikeHre IMYIIECTBEHHBIMH MTPaBaMU HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

C 1 sauBaps 2018 Bctynun B cuiny TamoskeHHBIH Kojiekc EBpa3uiickoro SKOHOMHYECKOTO COr03a
(TK EADC), perynupyroumii nopsjok mnepemenieHus ToBapoB crpaH Coro3a uyepe3 TaMOXXEHHYIO
TPaHMILY, YTO TAKXKE CTAJI0 3HAYMMBIM IIAroM IO TapMOHHU3AIMN U YHU(PUKAIMKN 3aKOHOJATEIHCTBA
Cor03a ¥ UCTOYHHKOM pPeryMpoBaHus HCKIounTenbHbIX TpaB. TK EADC conmepxutr 465 crateid,
BKJIFOUEHHBIX B JEBATH pa3aenoB: |. «Ooume nonoxenus»; |l. « TaMokeHHBIE TIaTeX U, CIICIIHALHBIE,
AQHTHJIEMIIMHTOBBIE U KOMIIEHCAMoHHbIe TounumHby; |ll. «TamoxxeHHBIE omepanuu U JUIA, UX
copepmraromue»; V. «Tamoxennsie mpouenypa»; V. «OcoOeHHOCTH TOpsAIKa U YCIOBUH
NepeMeleHnsl 4yepe3 TaMokeHHylo TpaHuly Coro3a OTAENbHBIX KaTeropuid ToBapoB»; VI.
«IIpoBenenne TamoxxeHHOTO KOHTPOJs»; VII. «Tamoxxennsie opransy; VIII. «lestensHOCTH B chepe
TaMO>KEHHOTO JIea. Y TOJTHOMOYEHHBIN SKOHOMUYecKuid onepatopy; | X. «IlepexoaHble MOT0KEHUS,
a taxoke [Ipunoxenne Ne 1.

OcHoOBHAas 9YaCTh

AHanu3 nepevyrcieHHbIX Koau(uuupoBaHHbIX akToB mokaszbiBaeT, yTo MKWC CHI' uwactuuno
NyOnupyeT W MPOTHBOPEUUT OTICNBbHBIM monoxenusM Pazmena V gactu tperbeit MI'K CHI, uto
MPUBOJIUT K YMEHBLIECHUIO BO3MOXHOCTU IMPAKTUYECKOTO HCIOJIb30BAHUS MOJEIBHBIX KOJIEKCOB B
rpolLeccax rapMOHHU3aUU U YHU(PUKALMY TPaXkKTaHCKOTO 3aKOHO/1aTeIbCTBA.

Mexy HanuMoHaJbHBIMH TpaxkaaHCKuMu kojekcamu ctpaH EADC u mopmamu MI'K CHI' un
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MKUC CHI ectb kak oOI1ue 3J€MEHThI, TaK U CTPYKTYpHBIC pa3inuus. Hanpumep, aumis B 1ByX U3
paccMaTpuBaeMbIX TpaxaaHCKUX Kojekcax crpaH EADC, a umenHo B PecnyGnuke bemapycs u
Pecny6nuke Kazaxcran, OCHOBHBIM HCTOYHHUKOM I'PaKJAHCKOTO 3aKOHOIATENILCTBA MPSMO MTPOIHCaHa
Koncrurynus.

I'K PecniyOniukn ApMeHHs OTIIMYAET OT OCTAJIbHBIX KOJEKCOB CIOCOO 3aKpenIeHUs UCTOYHUKOB
rpaxaaHckoro 3akoHojgarenbctBa. Tak, crates 1 ['K PA  ykasbBaeT: «...rpaxaaHcKoe
3aKoHoAaTenbCcTBO PecryOnmuku ApmeHus cOCTOMT M3 Hacrosmero Konexkca M MHBIX 3aKOHOB,
COJIepKalllMX HOPMBI IPAXKIAHCKOTO IpaBay, CTaThs 4 3aKkpenuia, YTO K MHBIM aKTaM OTHOCSATCS:
UMeloIne CUTy 3akoHa rnoctraHosieHus [IpaBurensctBa PecnyOnuku Apmenus, ykassl Ilpesnnenra
ApMeHuH, U31aHHBIE HA OCHOBaHUM U BO ucnoiaHeHue Kogekca.

Bo Bcex HalMoHaNbHBIX FPAXKAAHCKUX KOAEKcaX coAepKUTCS rinaBa «O01ue nonoxKeHus», riaBbl
«ABTtopckoe npaBo» U «CmexHble npaBay» (B 'K Pb aBropckue u cMexHble ipaBa 00bEeIMHEHBI B OJHY
rinaBy), miaBbl «CpeAcTBa MHIMBUAYAIM3alUU YYAaCTHUKOB TPaKIAHCKOIO 000pOTa, TOBapoB U
yciyr», «IIpaBo Ha TONOJIOTMK MHTETPAJIBHBIX MUKPOCXEMY.

Ecnu B 'K P® Pazgen VII. nazbiBaetcs «IIpaBa Ha pe3yiabTaThl HHTEUIEKTYaJIbHOMN 1€ATEIbHOCTH
u cpencrtsa uHauBuAyamuzanuu», 10 B 'K PK coorBercTByromuil paznen HocuT HasBaHue «lIpaso
WHTEJUIEKTyalIbHO#M cobcTBeHHOCTH», @ [ K KP, 'K PB, 'K PA, MI'K CHI" — «MHTemekTyanbpHas
coOcTBeHHOCThY». KpoMe TOro, KoiIM4yecTBO CTareil, MOMENICHHBIX 3aKOHOJATENsIMU B 3TU pa3zelbl,
toxe paznuyaercs. ['K PO copepxkut B Uactu yerBeproi 328 crareit, 'K PK — 78; 'K KP — 82; I'K
Pb —53; 'K PA — 85; MI'K CHI" — 113.

Hecmotpss Ha BaXHOCTh KOAM(PUIMPOBAHHBIX AaKTOB, HCTOYHMKU IIpaBa, pETYJIUPYIOLIUE
KOHKPETHYIO c(epy I'pakJaHCKO-IPAaBOBBIX OTHOIIEHHM, JOJKHBI PacloyiaraThCsl B OINpeeleHHON
UepapXuM, U UX COOTHOIIEHUE MEXAY COOON JOIKHO OBITh TOYHO ompeeneHo. MHaye y yyacTHUKOB
MIPaBOOTHOLIEHUI MOTYT BO3HUKHYTh 3HAUUTENIbHBIE TPYJHOCTU C BEIOOPOM (pOpMBI paBa U HOPMBI
MOJJIeXKAIIEH peanu3aliy, BOSHUKATh IOPUINUYECKHE KOJUIU3UH — «IIPOTUBOPEUHS MEXTY ITPAaBOBBIMU
HOpMaMH 00 aKTaMu, PEryJIUPYIOIIMMH OHU U Te ke OTHOmeHus» [Bnacenko, 1984].

B npuoputeTHYIO rpyIny HICTOYHUKOB BXOAST KOHCTUTYLIMH, UMEIOIUE BBICIIYIO IOPUIUYECKYIO
CHITy; paTU(UIMPOBAHHBIE MEXTyHAPOIHO-TIPABOBbIE aKThI (JOTOBOPHI M COTJIAIIECHNUS); TPaKJaHCKHE
KOJIEKChI, BKJIF04Yasi MonenbHbIi rpaxkaanckuil kogekc CHI'; MoaenbHbIi KOJIEKC HHTEUICKTYaTbHOM
cooctBenHoctu CHI'; Tamoskennslit konekc EADC; yka3bl Npe3uaeHTOB; aKThl BBICHIMX CYJIEOHBIX
MHCTaHLIUMN.

B Poccnn aktoMm BeIcmien opuanyeckoi cuibl sBisercss Koncrtutymus Poccniickont ®enepanuun
1993 r., a Taxke (enepanbHbIe KOHCTUTYIIMOHHBIEC 3aKOHKI, B benapycu — Korcrutyius Pecryomiku
benapyce 1994 r.; B Apmenun — Koncrurynus PecryOnuxu Apmennn 1995 r.; B Kazaxcrane —
Koncrutynuss Pecnybnmuku Kaszaxcran 1995 r.; B Ksipreiscrane — Konctutymust Ksipreizckoit
PecrryOnuku.

Bo Bce OcHoBHBIE 3aK0HBI cTpaH Coro3a MOMEIIEHb HOPMbI, FTapAHTUPYIOLIHE CBOUM TI'paXk/JIaHaM,
MHOCTpaHIIaM M JUIaM 0e3 TpakJaHCTBa, CBOOOJY TBOPYECTBA, a TAaK)KE€ HOPMBI O TMPHU3HAHUU
MEXyHapOAHBIX JOIOBOPOB, YH4aCTHUKAMH KOTOPBIX OHM SIBJISIIOTCS. Tak, MpaBWIIo, 3aKPEIJIECHHOE B
. 4 ct.15 Koncrurynuu PO («OOmenpu3HaHHble MPUHIUIB 1 HOPMbI MEXKAYHAPOJHOTO MpaBa U
MEXIyHapoaHble A0roBopbl Poccuiickoii @enepanny ABISIFOTCA COCTABHOM YacThIO €€ IPaBOBOM
CHCTEMBI») SIBJIIETCS TeHEpaJIbHON HOpMOi OCHOBHOTO 3aKOHA. TeM caMbIM KOHCTUTYLIMOHHO PEIIEH
BOIIPOC O OPUANYECKON CUIJIE MEXIYHAPOIHBIX JOTOBOPOB B MpaBoBOil cucreme Poccuu. Ilepeuenn
HWCTOYHHUKOB MEXAYHApOJHOIO IpaBa MOKHO H3Bieub M3 conaepxkanus cT.1186 'K P®. K Hum
OTHOCATCS: MEXKAyHapOoIHbIe 10roBopsl PD, poccuiickoe 3aKOHOIATENBCTBO, OOBIYaN, IPU3HABAEMbIE
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B POD.

[Tynxt 3 cr. 4 Koncrutyuuu PK riacur, yto MexayHapoAHble JOTOBOPHI, paTU(UIIMPOBAHHbBIE
peciyOIrKoi, IMEIOT IPUOPUTET Nepe] e¢ 3aKOHAMHU.

B otnnune ot Hopm OcHoBHOTO 3akoHa Poccun n Kazaxcrana, cr. 8 Koncrutynun PecnyOnuku
benapycr He mnpu3HaeT NPHOPUTET MEXKIYHAPOIHOTO IIpaBa: HE JOIMYCKAaeTCs 3aKIYeHHe
MEXIYHApOAHBIX TOTOBOPOB, KOTOpPHIE MpOoTHBOpedaT KoHCTUTYIUH.

OmnpeneneHHble OrpaHUYEHUS coAepkHUT u KoHCTUTYIMs ApMEHUH, COrJlacHO CT. 6,
MEXyHApOAHbIE JIOTOBOPHI HMPUMEHSIOTCS TOJIBKO MOCHE paTHU(UKALUU U SBIAIOTCS COCTAaBHOU
4acTbIO MPABOBOM CUCTEMBI.

B coorBerctBum m. 3 cr. 6 Konctutymuu Keipreizckoit PecnyOnuku, BCTyNmUBIIHME B CHITY
MEXTyHapOJHbIE JOTOBOPHI, YYACTHULICH KOTOPBIX SBIISIETCS PECITyOINKa, a TAKKe OOIIeNpU3HAHHBIC
MPUHIUIBI 1 HOPMBI MEXTYHAPOIHOTO MpaBa SBISIOTCS COCTABHOM YaCThIO €€ MMPABOBOM CUCTEMBI.

Hapsiny ¢ stum B crtpanax EADC nelcTBYIOT cHenMaigbHbIE 3aKOHBI O MEXKIYHapOJHBIX
JIOTOBOpax, ONpeAeNsione HX MecTo B IpaBoBoi cucreme. Tak, IlpeamOyna 3akona «O
MEXIyHApoAHbIX norosopax Poccuiickoit dPexnepanum» COACPKUT MPSAMOE YKa3aHUE HA TO, 4YTO
MEXyHapOAHbIE JIOTOBOPHI 00pa3yloT NPaBOBYID OCHOBY MEXKIOCYJAaPCTBEHHBIX OTHOIICHUM.
[Ipeambyna 3akona «O wmexayHapoaHbIX aoroBopax PecmyOmumku Kaszaxcran» ycTaHoBWia, 4To
MEXIYHapOAHbIE JIOTOBOPHI  pecnyOJMKW  3aKJIOYAIOTCS, BBINOJHAIOTCS, U3MEHSIIOTCS H
npekpamaioTcs B coorserctBun ¢ Koncrurynueit PK. B benapycu 3akitodenue, BCTyIUIeHHUE B CHITY,
ounmaneHOe OMyONMKOBAaHWE, PErHCTpallUs, XpPaHEHHE, y4YeT, HCIIOJHEHHE, MPHOCTAHOBICHUE
JEWCTBUS U TIPEKPAIICHHE MEXTYHAPOIHBIX JOTOBOPOB OCYIIECTBIISIETCS B COOTBETCTBUU C HOPMaMHU
Koncrutynuu Pecnybmuku benapych (ct. 3 3akoHa «O MeXIyHapOAHBIX AoroBopax PecrmyOmuku
benapycb»). Cratbs 4 3akoHa «O MeXayHapoJHBIX J0roBopax PecnyOinku ApMeHHsS» yCTaHOBMIIA,
9YTO OTHOIIEHUS, CBSI3aHHBIE C MEXIYHAPOTHBIM JIOTOBOPOM, pEryiIupyroTcs KoHcTUTyImeH,
MEXTyHapOAHBIMH JIOTOBOPAMH, HACTOSIIIUM 3aKOHOM U MTPABOBBIMHU aKTaMH PecrryOnnku ApMeHwus.
3akoH «O MexayHapoaHbIX JoroBopax Keipreizckoit PecnyOmuku» 3akpenun B IlpeamOyne, uto
o0IIenpyU3HaHHble MPUHIMIIBI U HOPMbI MEXIYHAapOAHOTO IpaBa SBJISIOTCS COCTaBHOM YacThiO
MIPABOBOW CHUCTEMBI PECITY OTHKH.

Takum 00pa3oM, oOmIenpU3HAHHBIE MPHHIUIBI U HOPMBI MEXIyHAPOTHOTO TpaBa SBISIOTCS
COCTaBHOM 4YacTbl0 BCEX TIpaKAaHCKO-TIpaBoBbIX cucteM crtpaH EADC. HanwmonanbHOe mpaBo
BBIHY)KJICHO CUMTAaTbCid C HaJUYMEM MEXAyHapOJIHO-IIPABOBBIX 00s3aTeNIbCTB, MOJUICKALINX
peanu3alii BO BHYTPUTOCYIApCTBEHHOM TIpaBe, ¥, KOT/Ia BO3MOXKHO, OTCBUIaTh K TaKUM
00s13aTeNbCTBAM WIIH, Yallle, TPAaHC(HOPMHUPOBATH UX B HOPMBI CHCTEMBI CBOETO HAITMOHAIBHOTO MTPaBa.

B 1. 1 ITocranosnenus [1nenyma BC P® ot 23.04.2019 Ne 10 BnepBbie IpUBECH BECh NIEpEUEHb
MEXyHapOAHbBIX oroBopoB Poccuiickoit denepannu B chepe MHTEIIEKTyaIbHOW COOCTBEHHOCTH,
SIBJISIFOLIMXCST COCTABHOM 4YacThIO MPAaBOBOW cHucTeMbl Poccuu, B ux uncie: bepHckas KOHBEHIHS 110
OXpaHe JIMTEPATyPHBIX W XYJIOKECTBEHHBIX Mpom3BeacHud oT 9 ceHTs0ps 1886 r.; Bcemmphas
KOHBEHIIMs 00 aBTOpPCKOM TpaBe oT 6 ceHtsaops 1952 r.; KonBeHIMs 0 pacnpocTpaHEeHHH HECYIIHX
IIpOrpaMMbl CUTHAJIOB, TepelaBaeMbIX uepe3 cimyTHUKH oT 21 mas 1974 r.; JloroBop BOUC ot 20
nekabps 1996 r.; MexayHapoaHas KOHBEHIMS OO0 OXpaHE IMpaB HWCIOJHUTENCH, M3TOTOBHTEICH
(doHOTpaMM W BemIaTeNbHBIX opraHm3anuid or 26 okTa0ps 1961 r.; Mappakemickuii g0roBop 00
oOJIeryeHUH JOCTyNa CJENbIX M JIMI C HApyIIEHUSAMH 3pEHHUS WJIM HMHBIMH OTPaHUYEHHBIMHU
CIOCOOHOCTSIMH BOCIIPUHUMATh MEYaTHYIO HH(POPMALIUIO K OIyOJIMKOBAHHBIM IPOU3BEIECHHUIM OT 27
ntoHs1 2013 r.; KonBeHnus 00 OXpaHe WHTEPECOB MPOM3BOIUTENCH (POHOrpaMM OT HE3aKOHHOTO
BOCITpOM3BOJICTBA UX (oHorpaMm oT 29 oktsaops 1971 r.; JJoroBop BOUC mo ucnomHeHusIM U
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dbonorpammam ot 20 gexabps 1996 r.; Ilapwkckas KOHBEHIMS 1O OXpaHE IPOMBIIUICHHOM
cooctBenHoctu ot 20 mapra 1883 r.; JlokapHckoe cornamieHue, ydpexaaroniee MexayHapOIHYIO
KJIACCU(UKAIIUIO TIPOMBIIIUICHHBIX 00pa31oB oT 8 okTsa0pst 1968 r.; JloroBop 0 maTeHTHOM Kooepaiu
ot 19 urons 1970 r.; CrpacOyprckoe cornamenue 0 MexayHapoJHOW MaTEeHTHOU KiIacCu(UKaUU OT
24 wmapra 1971 r.; BynmamemTckuii JOTOBOp O MEXIYHAPOAHOM TPHU3HAHWUU JEITOHUPOBAHMS
MUKPOOPTaHU3MOB IS IIeJIel MaTeHTHO! mporeaypsl oT 28 anpens 1977 r.; EBpasuiickas matreHTHas
koHBeHIUsE oT 9 ceHtsiOps 1994 r.; XKeneBckuii akT ['aarckoro coriameHUss O MEXIyHApPOIHOM
perucTpanyy MPOMBIIIIEHHBIX 00pa3ioB oT 2 utons 1999 r.; JloroBop o mateHTHOM TipaBe OT 1 UtoHS
2000 r.; MexayHapoaHass KOHBEHIIMS TI0 OXpaHe HOBBIX COPTOB pacTeHHMi oT 2 aekadps 1961 r.;
Manpujackoe coryiaieHue 0 MeKIyHapOIHOW perucTpanuu 3HakoB oT 14 anpens 1891 r.; Humikoe
cornamenue o MexxayHapoaHoi Kiaccu(uKanuu TOBapOB M YCIYT U PETUCTPAIMK 3HAKOB OT 15
utons1 1957 r.; HaiipoOckuii 1oroBop 06 oxpaHe OJMMIHMICKOTO cMMBOJia OT 26 cenTsiops 1981 r.;
CuHranmypckuit 1oroBop o 3aKoHax 1o ToBapHbIM 3HaKaM oT 27 mapta 2006 roja - BCTYIuiI B CHITY AJist
Poccuiickoit @enepaunu 18 nexabps 2009 roma; KonBenuus, ydpexpawoomas Bcemupnyio
OpraHM3aINI0 HHTEUICKTYIbHON coOcTBeHHOCTH, 0T 14 mrons 1967 r.; Cormamenue TPUIIC ot 15
anpens 1994 r.; JloroBop o EBpasuiickom skoHOMHUYECKOM coto3e oT 29 mas 2014 r.

OnpeneneHHbI BKJIaJ B MPOIECCHl CUCTEMATH3AIMH UCTOYHUKOB 00 MCKIIIOUHUTENBHBIX MpaBax,
rapMOHM3AIUHU U YHHU(PUKAIUU 3aKkoHOoAaTenbcTBa cTpaH EADC BHeceH akTamu MexnapiaMeHTCKOM
Accambinien rocynapets — yuactHukoB CHI', moz ee aruoi kak pa3 u pa3pabaThIBatOTCsl MOAETbHBIC
3aKOHOJATeNbHbIE aKThl. bonbimas pons 3aech npuHaiexkuT u Cosery Denepanmu DexepanbHOTO
Cobpanus PO, moaroroBuBmemy 6osee 50 mpoeKTOB MOJICIIBHBIX 3aKOHOB.

Texymuid 3Tam 3BOJIONMU HMHCTUTYTa UCKIounTensHoro mpaBa EADC xapaktepusyercs
OTpeeNIEHHBIMU JTOCTH)KEHUSAMHU TIO PSIy BaKHEHIIIUX BOMPOCOB €ro YHU(UKAIIMKM U TapMOHU3ALINN
MyTeM MOJNHCAHMS CHEIMATBHBIX MeXAyHapoAHblx cornameHuii. B JloroBope o EADC ocHoBHBIE
TIOJIOKEHHSI TI0 OXpaHe M 3aIUTe aBTOPCKUX M CMEXHBIX mpaB cTpaH EADC momemeHs! B pasaen
XVIII. «MuaTennextyanbHas coocTBeHHOCTH» U [Ipunoxenue Ne 26 «IIpoTokon 06 oxpaHe U 3amuTe
IpaB Ha 00BEKTHI HHTEIUIEKTyalIbHON coOcTBeHHOCTHY (nanee — «IIpoTokon Ne 26»).

Cratest 89 JloroBopa o EADC mnpeaycmarpuBaer, 4to cTpaHbl (Cor03a OCYIIECTBISIFOT
COTPYZHUYECTBO B Chepe OXpaHbI U 3alIUTHI NPaB HA OOBEKTHI MHTEIIEKTYaIbHOH COOCTBEHHOCTH
(OUC) u obecrieunBarOT Ha CBOEH TEPPUTOPUU OXpaHy W 3alUTY MpaB Ha HUX B COOTBETCTBUU C
HOpPMaMH MEXAYHAapOJHOTO TpaBa, MEXAYHAPOJHBIMU JIOTOBOPAMHU M aKTaMH, COCTABIISIFOIIMMHU
COIO3HOE TPaBO, M 3aKOHOIATEIILCTBOM CTPaH-yYaCTHHIL.

B 2016 r. B J/IoroBope 0 EADC BriepBbIie ObLIO YCTAaHOBIICHO €IMHOE JIJIs cTpaH-y4dacTHHIl Coro3a
pEryIupoBaHUe B TaKUX cepax MHTEUIEKTyaIbHONH COOCTBEHHOCTH, KaK: TOBapHbIE 3HAKH (3HAKH
o0CITy’)KMBaHUs), HAUMEHOBaHUsI MecT mpoucxoxaeHus tosapos (HMIIT), oOmiee peryiaupoBanue B
chepe TpaBOBOl OXpaHBI TeorpaUUecKuX YKa3aHWH, CEJIEKIIMOHHBIX IOCTHXKCHHUM, TOIMOJIOTHI
WHTETPATHHBIX MUKPOCXEM, CEKPETOB MPOU3BOACTBA (HOY-Xay). JJOKyMeHT HanpaBJIeH Ha YIPOIICHHE
nporeyp perucrpauuu ToBapHsix 3HakoB 1 HMIIT, a Taxke cokpaiieHue n3jiepx ek OusHeca.

Cospemennas penaxius [Iporokona Ne 26 k [loroBopy o EADC conepxut: oOriye monoxeHus
MPaBOBOTO peryaupoBanusi (dacth |); mepedeHb aBTOPCKUX U CMEKHBIX mpaB (dacth l); mepeueHsb
TOBapHBIX 3HAKOB U 3HAKOB 00cyxuBanus (dacth I11); mousTHe u nepeueHs ToBapHBIX 3HaKOB EADC
u 3HakoB oOciyxuBanus EADC (wacte |V); mpuHIMI McYepIaHUs WCKIIOYHUTEIBLHOTO IpaBa Ha
TOBapHBIN 3HAK M TOBapHbIi 3Hak Coro3a (yacth V); moHsTHE Teorpaduueckux ykazanuii (dactp VI);
HaMMEHOBAHHME MeCTa MPOMCXOXKAeHUs ToBapa (4acth VII); HauMeHOBaHHME MecTa MPOUCXOKICHHUS
toBapa EADC (wacte VIII); nepedens maTeHTHBIX mpaB (4acTh 1X); MOPSIOK OXpaHbl CEIEKIIMOHHBIX
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AocTHxeHuit (yacth X); MOHATHE TOMOJIOTHH HHTETPAIbHBIX MUKpOcxeM (dacth Xl); moHsTHe cekpera
npousBojcTBa (Hoy-xay) (dacte XII); mpaBonprMeHHTEIBHBIC MEPHI O 3alllMTE MPaB Ha OOBEKTHI
uHTe/UIeKTyanbHOU cobctBeHHocTH (wacth XlII). B uwactHocTH, wacts XIII Ilporokona Ne 26
3adukcupoBanga, 4TO KOOpAMHAUUWs JAeiicTBuii cTpaH Coro3a TO 3amUTe MpaB HAa OOBEKTHI
MHTEJUIEKTyallbHOMl coOcTBeHHOocTH B pamkax EADC ocymiecTBisieTcs B COOTBETCTBUU €
MEXIyHapOAHBIM JI0rOBOpOM B pamkax Coro3a.

8 centsiops 2015 r. B I'pogno (Pecnybnuka benapycs) Obu1 moanucan JloroBop 0 KOOpIAUHAIHH
neiictuil mo 3amute npas Ha OWC B crpanax EADC, BerynuBmmii B cury 19 utons 2016 r. Dror
HOPMATHUBHBIN aKT perJaMeHTUPYeT COTPYAHHUYECTBO IPABOOXPaHUTENbHBIX opraHoB cTpaH EADC B
obnactu 3amutel npaB Ha OVMC B gopme rapMOHHM3AIMM U COBEPUICHCTBOBAHUS HAIIMOHAIBHOTO
3aKOHOJATENbCTBA, OOMEHa MH(pOpMANKell M ONBITOM, IPOBEACHHUS COBMECTHBIX MEPOIPHUATHH TI0
KOOPAMHALMM IEUCTBUH U T.1I.

30 aBrycra 2016 r. Komnerus EBpasuiickoii skonomuueckoir komuccuu (EDK) yrBepauna
PernamenT nH(pOpMAIMOHHOTO B3aMMOJCHCTBHS YIMOJIHOMOYEHHBIX OpPraHoB cTpaH EBpasuiickoro
HKOHOMHYECKOTO cO103a U EBpa3uiickoii 5JKOHOMHYECKOH KOMHICCHU B c(hepe 3aIuThI TPaB Ha OO BEKTHI
MHTEJUIEKTyaJIbHOM coOcTBeHHOCTH. [ToMumo 3toro, pemenuem Komernn EQK ot 14 anpens 2015 T.
Ne 29 Obu1 yTBEpXK/I€H IIepeueHb 00X npoueccoB B pamkax EADC. B Hero Briroumim Takue o0mme
MpoLecchl, Kak (OpMUpPOBaHUE, BEJCHHE M HCIIONb30BaHHE €IMHOr0 TamoxeHHoro peectpa OUC
ctpan  EADC, perucrpamusi, mpaBoBas OXpaHa W HCIOJIb30BaHHE TOBApPHBIX 3HAKOB, 3HAKOB
obcryxxuBanus u HMIIT EADC.

CormacHo m. 4 cr. 385 TK EADC mpaBooOmamaTeslb, UMEIOIIHA JOCTATOYHBIC OCHOBAHHS
1oJlaraTh, YT0 MO>KET MMETh MECTO HapylIeHHe ero npas Ha 00bekThl VIC BIpaBe noJaTh 3asBICHUE O
BKJtoueHnn oowvekTa MIC B enunblii TamoxkeHHbIi peectp EADC. Uto6s1 00bekT MC 6611 BKITIOUEH B
Enunenii peectp HEoOX0IUMO, YTOOBI €My MpPENOCTaBIsUIaCh OXpaHa BO BCEX IISITH CTpaHaX-
yuactHuIax EADC. UYrto kacaercss 0OBEKTOB aBTOPCKOTO U CMEXHBIX IpaB, TO 3TO YCIOBHE
co0Jro1aeTcsl aBTOMAaTHYECKU B BUJly y4acTusi Bcex rocyaapcts — wieHoB EADC B MHOTOCTOPOHHHX
MEXIyHapOIHBIX J0r0BOpax [ApyTrOHOBa, WWW].

B 2017 r. crpansi EADC noroBOpwiHCh O TOPSIAKE YIPABICHUS aBTOPCKUMH U CMEXKHBIMU
MpaBaMU Ha KOJUIEKTUBHOM OocHOBe Ha Tepputopuu crpaH Coro3a. CoorBercrBytomee CornarieHue
YHU(UIUpPYET OCHOBHBIE TOJOXKEHUs 3aKkoHojarenbcTBa crpaH Coro3a B JaHHOM cdepe u
MpeyCMaTpUBAET €IMHOE PEryJMpOBaHUE MO CIEeIYIOIIMM BOIPOCAM: YCTAaHOBJIEHUE MPEAEIBHOTO
pasmepa yIepKaHud U3 COOpaHHOTO BO3ZHATPAXKICHUS; PErIaMEHTAIUs TIOAOTYCTHOCTH W BBEJCHHE
MyOJUYHON OTYETHOCTH, a TaKXe O00s3aTeNIbHOrO ayAuTa MeXaHu3ma cOopa, pacrpeneieHus H
BBIIJIATHl BO3HArPaKACHHUS; pErjaMeHTAalllsl CPOKOB pacHpeleNieHHs M BBILJIATHl COOPaHHOIO
OpraHu3anyeil Mo KOJUIEKTUBHOMY YIIPAaBJICHHIO aBTOPCKMMHU U cMeXHbIMH mpaBamu (OKVII)
BO3HATPAKACHUS aBTOPaM W MHBIM MPaBOOOIamaTeNsIM; BBEICHUE MPABOBOTO PEXHUMA YIACpPKaHUS
OKYVII oruucneHuil Ha MOKPBITHE PACXOJOB IO OCYLIECTBICHHUIO KOJUIEKTUBHOIO YIPaBJICHUS M
CpeACTB Ha collMalbHbIe, KYJIbTypHbIe, oOpa3oBarenbHble nenu. [locne patudukanyuu CornameHus
notrpeOyercss NpUBEACHUE 3aKOHOAATENbHOM 0a3bl KaXIOH CTpaHbl B OO0JIACTH YHpaBJICHUS
aBTOPCKMMH IPaBaMHU B COOTBETCTBHE ¢ 3akoHamu EADC.

30.03.2018 r. pemenumem Coera EDK No 23 yrBepxkaena Konmenmus co3maHus U
(YHKIIMOHMPOBAHUS €BPA3HICKOI ceTH TpaHc(hepa TEXHOIOTUH, IeNbI0 CO3/1aHUs KOTOPO SBIISIETCS
oobenuHenne ycunuii crpan EADC, OGu3Hec-cooOLIecTB M HAayYHO-3KCIEPTHBIX COOOIECTB IS
CTUMYJMpPOBAaHUS  MHHOBALIMOHHBIX  TPOIECCOB IMyTeM  TpaHchepa TEXHOJOTHH  MEXIy
MPOMBIIIJICHHBIMU TPEINPUITUSIMU, HAYYHBIMHA OPTraHU3aUSIMU U By3aMH.
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K rpynmne npuopuTeTHBIX UCTOYHUKOB UCKIIOYUTEIHLHOTO MpaBa CIEAYET OTHECTH TAKKE yKa3bl
npe3usieHToB. [ mpumepa MoxkHO npuBecTu ykaswl [Ipesumenta P® or 05.12.1998 Ne 1471 «O
Mepax 10 peajan3aluy MpaB aBTOPOB MPOU3BEICHUN, HCIIOJIHUTEICH U MPOU3BOAUTENCH (hOHOTpaMM
Ha BO3HArpaKJIeHUE 32 BOCIPOM3BEICHUE B JIMYHBIX MESAX AyIHOBU3YAIBHOTO MPOHU3BEIACHUS WIIH
3ByKoO3amucu mpomsBeneHus»; or 26.02.2002 Ne 131 «O rocymapCTBEHHOM YYeTe pe3yIbTaTOB
HAy4YHO-HUCCIIEI0BATENIbCKUX, ONBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTMYECKUX pabdoT BOEHHOrO,
CHEeIMALHOTO H JBOMHOTO HaszHadeHws»; 24.05.2011 Ne 673 «O DenmepanbHOil ciyx0e MO
HMHTEJUIEKTYyalIbHON COOCTBEHHOCTH.

3akJIoueHue

B naHHOM cTaThe paccMaTpUBAIOTCS BOIPOCHI COCTOSIHMS HMCTOYHHUKOB PETyJIMpPOBaHUS
UCKJIIOUUTENIBHBIX IpaB B 3akoHozgarenscTBe crpaH EADC. Crnemyer OTMETHUTH, YTO HpoLEcC
yHU(HUKANIUM W rapMoHM3anuu Havaiock ¢ 1 smBaps 2015 roma c¢ moammcanuem JloroBopa o
EBpa3uiickoM 5KOHOMHMYECKOM CO03€, MOJANKUCAHHOTO MEPBOHAYAIBHO MOJUTUYECKHUMH JIMJIEPaAMU
Poccuiickoit ®enepaunn, Pecnnyonuku Kazaxcran u Pecriybnuku benapych, o3HaMeHOBalI0O HA4alo
HOBOI'O UCTOPUYECKOI'0 3TaIla MEKIOCYJapCTBEHHOI'O COTPYAHUYECTBA U (POPMUPOBAHUE HA 3TOT pa3
WHTETPALMOHHOW MOJIENH 3aKOHOJATENIhCTBA B c(epe pEryIHpOBAHUS HCKIIOUYHUTENBHBIX TPaB B
3akoHoarenbcTBe ctpan EADC.
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Abstract

This article discusses the state of the sources of regulation of exclusive rights in the legislation
of the EAEU countries. It should be noted that the process of unification and harmonization began
on January 1, 2015 with the signing of the Treaty on the Eurasian economic Union, signed initially
by the political leaders of the Russian Federation, the Republic of Kazakhstan and the Republic of
Belarus, marked the beginning of a new historical stage of interstate cooperation and the formation
this time of an integration model of legislation in the field of regulation of exclusive rights in the
legislation of the EAEU countries. The article describes in detail the Model Civil code, which
contains Section V. "Intellectual property”, containing structural elements such as: Chapter 57.
"General provisions™; Chapter 58. "Copyright"; Chapter 59. "Related rights"; Chapter 60 "right to
invention, industrial design, utility model™; Chapter 61. "Rights to new varieties of plants and new
breeds of animals™; Chapter 62. "The right to protect undisclosed information from unlawful use™;
Chapter 63. "Ways of individualization of participants of civil turnover, goods and services"; Model
code of intellectual property for CIS member States; The customs code of the Eurasian economic
Union (EAEU TC) regulating the procedure for the movement of goods of the Union countries
across the customs border, which also became a significant step towards the harmonization and
unification of the Union legislation and a source of regulation of exclusive rights.
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