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AHHOTAIUA

CraThsl MOCBSILIIEHA MCCIEAOBAHHUIO MHCTUTYyTa aJBOKATypbl, KaK OJHOTO W3 OCHOBHBIX
CyOBEKTOB CHCTEMBI OKa3aHMs MTPABOBOM MOMOIIM KOPEHHBIM MaJIOYHCICHHBIM HapoJaM ceBepa
U 0COOEHHOCTH ero (hPyHKIIMOHHPOBaHUS B XaHTbI-MaHCHHCKOM aBTOHOMHOM okpyre-tOrpe.
PaccMoTpeHbl OTIENbHBIE MMOJIOKEHHUSI PETMOHAIBLHOW HOPMAaTHUBHO-TIPaBOBOM 0a3bl XaHTHI-
MaHncuiickoro aBTOHOMHOT0 okpyra-FOrpbsl, HHCTUTYILIMOHAIbHBIE OCHOBBI MEXaHNW3Ma OKa3aHUS
OecrutaTHOW IOPUIMYECKOM MOMOIIM, a TAaKXKe CUCTEMa B3aMMOOTHOIIEHUH TOCyAapCTBEHHON
BJIACTH U KOPEHHBIX HApOJIOB.

PaccMoTpeHb! BOIIPOCH! B3aMMOAEHCTBHS 3IBOKATOB C YIIOJIHOMOYEHHBIM OPraHOM CyObeKTa
B cdepe okazaHus O€CIUIaTHON IOPUIUYECKON TOMOIIM U C PSAIOM HHBIX (enepaibHbIX U
PErMOHANIBHBIX OPTaHOB I'OCYIaPCTBEHHOM BIIACTH.

AKIIEHTUpY€ETCS BHUMAaHNE HAa TAKOM Ba)KHEHIIIEM acIleKTe, KaK IICUXO0JIorn4ecKas KyJbTypa
aJIBOKaTa, YKa3bIBAaeTCs, YTO paccMaTpuBaeMas JesTeIbHOCTh TpeOyeT OT agBOKaTa XOPOIIMX
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MO3HAHUI B 00JacTH COBPEMEHHOM IICUXOJOTMH. ABTOPbl OTMEYAIOT Ba)XXHOCTh 3HAHUS
aJIBOKaTOM Tpaguluii W oOObYacB KOPEHHBIX HapoJoB. AJBOKar, paloTalmuid ¢
MPEICTABUTEIISIMA MaJlbIX HApOAOB JOJDKCH WMETh pPa3BHTHI HMHTEIUICKT, CIIOCOOHOCTH
AQHAJIM3UPOBATh U MPOTHO3UPOBATH NOCIEACTBUS IPUHUMAEMBIX UM PELICHUM.

ABTOpBI J1e7al0T BBIBOJBI, YKa3bIBasl psJl OCOOCHHOCTEH aJBOKATCKOM NEATEIBHOCTH MPHU
OKa3aHUU KBaJTM(UIUPOBAHHON IOPUINYECKON MOMOIIM KOPEHHBIM MaJOYHCICHHBIM HapoJaM
ceBepa B XaHTbI-MaHCUICKOM aBTOHOMHOM okpyre-tOrpe.

JJ1sl (MTUPOBAHMS B HAYYHBIX HCCJI€I0BAHUIX
Ksau N.B., EnemenneeBa JI.B., ®enynor M.H., KBau C.C. OcoOeHHOCTH aJIBOKATCKOM
JEATEIBHOCTH IPU 3alUTE MPaB W CBOOOA KOPEHHBIX MaylouucieHHBIX HapomoB Cesepa //
Bompocsr poccuiickoro u mexxaynapoaaoro mpasa. 2019. Tom 9. Ne 9A. C. 335-343. DOI: 10.
34670/AR.2019.89.9.014

KiaroueBble cjioBa
Marble Hapojbl, MPaBO KOPEHHBIX HAPOAOB, aJBOKAaTCKas 3ammuTa HapoaoB Ceepa,
0COOEHHOCTH aIBOKATCKOU AEATEIHbHOCTH.

BBenenue

B XMAO - IOrpe anBokatel, SIBISISICH yYaCTHUKaMU TOCYAAPCTBEHHOW CHCTEMbI OKa3aHUs
OecrulaTHONW IOPUJIMYECKO MOMOIIM, HUMEIT ONPEAENSIONIyI0 pPOJib, KaKk HaUMEHee 3aTpaTHBIN
BapHaHT OIOKETHOTO (puHaAHCHPOBaHUSA. D(P(HEKTUBHOCTh MEXaHNW3Ma B3aMMO/IECHCTBHS aIBOKATYPhI
1 OpPraHoOB I'OCYJIApCTBEHHOM BJIACTH, KaK OJIHA U3 BAXKHBIX 0COOEHHOCTEN a/IBOKATCKOM JIEATENbHOCTH,
ompesensieT KayecTBO peanu3alMi OKa3aHUs KBaJIM(UUMPOBAHHON OecraTHOW HOpUINYECKON
ITOMOIIH.

OcHoOBHaA 4aCTh

Opranuzanys B3aMMOJEHCTBUS ONPENESIETCS CO3JaHUEM JEHCTBYIOIIErO IPaBoBOro nos. s
peryiMpoBaHusl MEXaHHW3Ma OKa3aHUs OecIUIaTHOM  IOPUAMYECKOM TOMOIIM  OKPY>KHBIM
noctaHoBieHrueM Ne 514 — 11, yTBEpKICHBI:

- TepeyeHb HACEJIEHHBIX IyHKTOB, B KOTOPBIX aJIBOKaThl BIIpaBe OKa3bIBaTh OECIIATHYIO
IOPUINYECKYIO TTOMOIIb (B HAcTOsIIee BpeMsi B yKa3aHHBIM nepedeHb BKIOYeHO 102 Hacen€HHbIX
MMyHKTa aBTOHOMHOTO OKPYTa);

- IOPSAZIOK KOMITEHCAI[MH PacXo0/10B aJIBOKaTaM MpU OKa3aHUH OECIIaTHOM I0PUAMYECKOM TOMOIIU
B TPYJIHOJOCTYNHBIX M MaJIOHACENEHHBIX MECTHOCTIX (yKa3aHHas KOMIIEHCAIUsl BKJIIOYaeT B cels
pacxo/ipl Ha coJiepKaHue MOMEIICHUH, TPAaHCIIOPTHBIE U KOMaHIUPOBOYHBIE PACXO/IbI);

-TIOPSIIOK, PErYIUPYIONINIA B3aUMOEHCTBHE YUaCTHUKOB rOCYAapCTBEHHOM CUCTEMBI OECIIaTHOM
FOPUANYECKON MOMOIIIH;

- TOPSJIOK, PEryJupyloIIMid BONPOCHl MPH HNPUHATHM pPELUIeHUH OKa3aHus OecruiaTHON
IOPUINYECKON TMOMOIIM B 3KCTPEHHBIX ciydasx (oOpalieHue Tpak[JaH, OKa3aBIIUXCS B TPYIHOU
JKW3HEHHOM CUTYAaI[My PAaCCMAaTPUBAIOTCS CHEIIMATIbHON KOMUCCHUEH, CO3JaHHOM MPUKA30M JIHUPEKTOpa
JlenapraMeHTa BHYTPEHHEN MOJIUTUKNA aBTOHOMHOT'O OKPYyTa);

- TIOPSIOK, PEryJIUPYIOUIMNA OIJIaTy TpyJa aIBOKATOB MPH OKa3aHUH OECIJIATHOM IOpUIANYECKON
nomou (oriara TpyJa M KOMIIEHCAIlMM PacXOJ0B YCTAaHABIMBAKOTCS HCXOS U3 YTBEPKIECHHOIO
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Oro/KeTa aBTOHOMHOT'O OKPYI'a B COOTBETCTBHHM C YCTAaHOBJICHHBIMU Pa3MepaMu).

Mexay yNoJIHOMOYEHHBIM HCIOJIHUTENBHOM OpraHoM aBTOHOMHOIO OKpyra, B 001acTu
o0ecrieyeHus1 OKa3aHus OECIUIATHOM IOPUIMYECKOM MoMOoIIH, JlenapTaMeHTOM BHYTPEHHEH MTOIUTHKA
XanTel-MaHcuiickoro aBToHoMHOro okpyra — lOrpsl (nanee taxoke-JlemaprameHT) U AJBOKaTCKOM
nanarol XaHTbI-MaHCUHCKOTO aBTOHOMHOIO OKpyra €XEroJHO 3aKII04acTcs COIJIAllEHue O
B3aUMOJICHCTBHUH B LEJIAX OKa3aHUs OECIUIaTHON FOPUAMYECKON IIOMOIIY IPaXIaHaM.

Jnis peanu3anu TOCYAapCTBEHHOW CHUCTEMBl OKa3aHHs OECIUIaTHOW IOPUAMYECKON IMOMOIIU
AnBokarckasg mnanara XaHTbl-MaHCHICKOrO aBTOHOMHOTO OKpYyra €KEerogHO HampaBiIseT B
JlenapTaMeHT CIMCOK aIBOKAaTOB, KOTOPBII pa3MmelnaeTcs Ha opuIualbHOM caiite JlenaprameHra.

Cucrema B3aMMOOTHOIICHHH TOCYAAPCTBEHHOW BIACTM M KOPEHHBIX HAPOJIOB, YYHUTHIBAET
0COOEHHOCTH WX MCTOPUYECKOTO, STHHYECKOTO, MPABOBOIO M YKOHOMHYECKOTO Pa3BHTHS, a TAKKE
cnenn(UIeCKUX B3aMMOOTHOIICHUH C OKPYXKAIOWIEH Cpeaoi, OTIMYAIOIUX HX OT OCTaJbHBIX
POCCHUHCKHX I'PakJiaH.

[IpaBoBOE MONOXKEHNE KOPEHHBIX MAJIOYMCICHHBIX HapoOJOB, 3akperuieHHoe KoHctutynuen u
3aKOHOAATEIbHBIMU aKTaMH, OTPa)kaeT OCOOBINM MOJAXO0/ B peajn3allii MEP COLUUAIBbHOMN MOAJIEPIKKH,
IIPU HAJIOTOOOJIOKEHUU M 0053aTEIIEHOM COLIMAIBHOM CTpaxoBaHHH. Kak yKa3pIBaIOCH BHIIIE, 3aIATE
IIOJIEIKUT IIPABO I'PAXKJaH, OTHOCIIIMXCA K KOPEHHBIM MaJIOYHUCIEHHBIM HAPOJaM Ha 3aMEHY BOEHHOMN
CITy>KOBI aIbTEPHATUBHOM I'PakJaHCKOM CITy>k00i, Ha COXpaHEHHE U Pa3BUTHE CAMOOBITHOM KYJIBTYPBHI,
Ha 00pa3oBaHHE TEPPUTOPUNA TPAAULIMOHHOTO MPUPOJOIOIb30BaHMS, HA 3aIUTYy MCKOHHOM Cpelbl
OOWTaHUs, TPAAUIMOHHBIX OOpa3a >KU3HHU, XO3AHUCTBOBAHUS W NPOMBICIOB. [lomnexuT oxpane
IIPAaBOBOM PEKHUM HCIIOJIB30BAHMS 3€MEJIb B MECTaxX TPAJUIMOHHOIO ITPOKUBAHUSA U XO3SMCTBEHHON
JEATEIBHOCTH KOPEHHBIX MAJIOYMCIEHHBIX HApoJOB. AKTyaJbHBIM JUISI aBTOHOMHOIO OKpyTa
ABJIAIOTCS IIpaBa IPak[JaH W3 4YKCIa KOPEHHBIX MAJIOYMCIIEHHBIX HaponoB CeBepa Ha 3arOTOBKY
JPEBECUHBI Ui COOCTBEHHBIX HYXJ B MECTaxX TPAaJUIMOHHOIO NMPOKHWBAHUSA U XO3SHCTBEHHOM, Ha
HCIIOJIb30BaHUE TMPHUPOAHBIX PECypcoB, KOTOpbIE TaKK€ HYXJIATCd B NpoecCHOHAIbHOU
IOpUINYECKOH 3allUTE.

CrnenoBarenbHO, aJlBOKaTaM, JUIl OKa3aHUs OecIIaTHOM FOPUAMYECKON MOMOINM IpaxkJaHaMm M3
yyclla KOPEHHbIX MaJO4YHUCIeHHbIX HapoaoB CeBepa, TpeOyeTcs B3aMMOJCIHCTBHE HE TOJBKO C
YIIOJITHOMOYEHHBIM OPTraHOM B chepe OKa3aHus 0eCIIaTHOMN I0OpUINYECKOM momMoIu — JlemapraMeHToM
BHYTPEHHEH MOJIUTUKM XaHThI-MaHCHIICKOrO aBTOHOMHOIO OKpyra — FOrpbl, HO U C PsSIIOM HMHBIX
(benepanbHBIX U PErHOHAIBHBIX OPraHOB TOCYAapCTBEHHOM BIACTH.

Crnenyromiasi 0COOEHHOCTb, Ha KOTOPYIO XOTEJIOCh ObI 00paTUTh BHUMAHUE — 3TO MICUXOJIOTHYECKast
KyJbTypa aJIBOKATA.

B angBokaTckoil JEATENBHOCTH IPU B3aUMOJEHCTBUM C KOPEHHBIMHM JKUTEISIMH, 3a4acTylO
BO3HHUKAIOT MPOOJEMBI, pelIeHHe KOTOpBIX TpeOyeT OT aJBOKaTa XOpPOIIWX MO3HaHUHM B obiactu
COBPEMEHHOM MCUXOJOTHH. AJBOKATYy HEOOXOAMMO HAaXOAWUTHCA B PErVIaMEHTHUPOBAHHBIX paMKax
npodeccnoHaNbHOM 1eATENbHOCTH, K 0COOEHHOCTSIM KOTOPOIl OTHECEHO HECKOJIBKO COCTABIISIONINX.

Bo-nepBbIX, 3T0 yCTaHOBJIEHHbIE HOPMbI IPO(PECCHOHATBLHOTO MOBEICHHUS U PETJIAMEHTUPYEMBIN
XapakTep MPUHUMAEMBIX AaJBOKATOM pELIEHMH. 3amuiias TpaXkIaH W3 4YUClIa KOPEHHBIX
MaJIOYHMCIEHHBIX HApOJIOB B PA3IMYHBIX CUTYalUsiX, OOYCIOBJIEHHBIX OObIYAsIMHU, TPAAUIIMOHHBIM
YKJIa/IOM JKWU3HM, y aJBOKaTa BO3HUKAIOT (PaKTOphl MpodecCHOHAIBHOTO PHUCKa, KOTOphIE TpPeOyroT
IIOCJIE0BATEIBLHOCTU UCIIOJIHEHMSI pErjlaMeHTa IPAaBOBBIX U HPABCTBEHHBIX HOPM IIOBEICHUSI.

Bo-BTOpBIX - 3TO 00s3aTeNbHBIA XapakTep MNpOo(EecCHOHANBHBIX MOJHOMOYHMM aJBOKaTa.
HapymieHHsle HOpMBI  MCIIOJIB30BaHUS  HPO(PECCUOHATIBHBIX IOJHOMOYMH MOTYT HAHECTH
NICUXUYECKYI0 TpaBMY JOBEPUTENI0 WM €ro OJIM3KMM, HAaHECTH MOPAJIbHBIM Bpel, MOBJIUATH Ha
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MHEHHUE OKpykaromux o HEM. Haxoasce B yCIOBUAX TPaJUIIMOHHOTO IPOKUBAHUS, JIMIA U3 YUCIIA
KOPEHHBIX MaJIOUUCICHHBIX Hapoa0B CeBepa 0COOEHHO ysI3BUMBI. B TakuX yCIOBUSAX, KpOME BIIaJICHUS
po(eCCUOHATLHBIMU 3HAHUSMH, 3HAHUSAMHU TPAAMLIUNA U OObIYacB KOPEHHBIX HApOJOB, aJIBOKATy
HEOOXOMMO WMETh PAa3BUTHI HMHTEIJIEKT, CIIOCOOHOCTh AaHAJIU3UPOBATh M IMPOTHO3MPOBATH
MOCJICACTBHS IPUHUMAEMBIX UM PEIICHUH.

B-Tpetbux - 3TO AKCTpeMaibHBIA XapakTep [eATelIbHOCTH aaBokaToB. lIpodeccronanbHas
NESTEeNbHOCTh aJBOKATOB B YCJIOBUSIX CJHOXHBIX MPHUPOTHO-KIMMATHUYECKUX OCOOCHHOCTEH
MPOKUBAHUSI KOPEHHBIX MAaJIOYMCICHHBIX HApOJIOB, MOXET HMETh OCOOYI0 HANpsHDKEHHOCTh U
OTBETCTBEHHOCTb. JTOMY CIIOCOOCTBYIOT YBEIMUYEHHBIE 00BEMBI pabOT, Pa3HOCTOPOHHUIN XapaKTep
BUJIOB paboOT, OTCYTCTBHE HeOOXonuMoil wuH(OpManMM [Uisl 3aIIUTHl  JOBEPUTENs, KOPOTKHE
BpeMEHHbIE paMKd. PaboTa ¢ JKHUTENSIMH TEPPUTOPHI TPaIUIMOHHOTO MPUPOAONOIH30BAHUS B
TPYAHOOTIANEHHBIX MECTHOCTSIX NPUBOAUT K HAPYIICHHIO OOBIYHOTO peXHMMa pabOThl aJlBOKATa,
BO3JICHICTBUIO HA €r0 SMOIMOHAIILHOE U IICUXHWYecKoe HampshkeHue. [losToMy agBokaTy, MpH 3aiuTe
MpaB KOPEHHBIX MaJOYUCIIEHHBIX HaponoB CeBepa, HEOOXOAMMO HMMETh XOPOIIYIO (PU3MUECKYIO
MOJITOTOBKY M BEIHOCIIMBOCTb.

B-ueTBepThIX - 3TO HECTaHIAPTHBIM, TBOPYCCKUH XapakTep MPOPECCHOHAIBHOTO Tpya
anBokatoB. Criemudpuky npodecCHOHAIBHOW NesTeIBbHOCTH aJBOKaTa HpPHU B3aMMOJCHCTBHH C
KOPEHHBIMU MaJIOYUCJICHHBIMU Hapojamu CeBepa COCTABISIIOT pa3iiMyuHbIe >KM3HEHHBIC CHUTYAIHH
MaiblX ATHOCOB. OOpaTuBIIMECS 3a TOMOIIBIO K aJBOKATy TpaKIaHe U3 YHCIa KOPEHHBIX
MaJIOUMCIIEHHBIX HAapOAOB TPEOYIOT HHIMBUAYAIHHOTO MOIX0/1a, CIICHUATBHBIX 3HAHUN TPaJulUi 1
0o0bluaeB KOPEHHBIX MaJIOUMCIEHHbIX HapoaoB CeBepa, 3HAHUH OCHOB HX TPaJAULUOHHOIO
MIPUPOIONONB30BaHUS U KyIbTyphl. Hapsiny ¢ npodeccrnoHanbHBIMI 3HAHUSAMHU a/IBOKATy HE0OX0IUMO
BIIa/IETh OCHOBAaMH MEXIUYHOCTHOTO OOIIEHMSI, IMETh Pa3BUTHIN MHTEIUIEKT, CIOCOOHBIA TBOPUECKU
MOJIXOJIUTh K PELIEHUIO 3a7ja4y KOPEHHBIX HApOJIOB.

B-nmarteix — 3T0 mponeccyanbHas CaMOCTOATEIBHOCTh W MNEPCOHAIbHAs OTBETCTBEHHOCTh
a/IBOKaTOB TMPH B3aMMOJCWUCTBUU C TpaXKTAaHAMHU M3 YKCIA KOPEHHBIX MAJIOYHMCICHHBIX HapOJOB
Cesepa, TpeOyrole OT HEro XOpOILIEro YpPOBHS MPO(ECCHOHATBHBIX MPABOBBIX 3HAHUN, YMEHUS
NPUMEHITh WX K Pa3IUYHBIM JKU3HCHHBIM CHUTYallUsSM JIOBEPHUTENsS, IICHXOIMOIMOHATbHAS
YCTOWYUBOCTD, IOBEPUTEIHLHOTO PACIIONOKEHUS K ce0e rpakaH U3 Yncia KOPEHHBIX MaJIOUUCICHHBIX
HapoJI0B, CAMOKPUTUYHOCTH, HO B TOKE BPEMsI YBEPEHHOCTH U PEIIMTEILHOCTH B CBOMX JACHCTBUSIX.

B-mecthix — 310 mpodeccuoHanpHas He3aBUCUMOCTh aJiBOKaTa. JJoBEpUTENSIM U3 YKcia KOPEHHBIX
MaJIOYHMCIeHHBIX HapoJoB CeBepa HE0OXoaMMa YOEXKIEHHOCTb B IMOPSIOYHOCTH M YECTHOCTH HUX
3alUTHUKA. B TO e BpeMs aJBOKaT HE JIOJDKEH 3710ynoTpelisTh ux goepueM. Kak 3akpernseHo B
Konekce mpodeccrnoHambHONH 3THKM aJBOKaTa «3JI0YHOTpeOJIeHHEe JTOBEpHEM HECOBMECTHMO CO
3BaHHEM aJ[BOKATay.

PaccmoTpum emie HEKOTOpble OCOOEHHOCTH, BO3HHUKAIOUIME B a/IBOKATCKOM JIEATENBHOCTH C
JIOBEPUTENISIMU U3 YUCIIa KOPEHHBIX MaJOYHCIEHHBIX Hapoa0B CeBepa.

AZBOKAT JOJKEH 00ecreynTh KBAJU(PHUIMPOBAHHOE MPEICTaBUTEIBCTBO CBOETO JOBEPUTENS U3
yrclia KOPEHHBIX MaJIOUHCIEHHBIX Hapo1oB CeBepa. JTo mpeanoiaraeT Hajluure y ajJBokara oobema
IOPUANYECKUX 3HAHUM M OTBITa, HEOOXOAMUMBIX IS BBIIIOJHEHUS TIOPYYESHHSI JOBEPUTEIS, BEAYIIETO
TPaIUIIMOHHBIN 00pa3 )KU3HU B TPYTHOJOCTYITHBIX TEPPUTOPHUSIX.

OtnenpHbiME aBTOpamu (YeborapeBa M.B.) mccrmenyroTcss BONPOCH, «CBS3aHHBIE C aHATU30M
CHOCOOOB 3allIUThI, BEIOMPAEMBIX aJIBOKATOM IPH MPEICTABICHUH WHTEPECOB JOBEPHUTENS, a TAKKe
ocobeHHOCTSIMH  (OPMHUPOBaHUS J0KazarenbHOM Oasbl» [Ueborapesa, 2011, 20], mo3BosmBIIHE
MOATBEPAUTH OCOOEHHOCTH BO B3aUMOOTHOILIEHUSIX C UHAUBHUIAMHU.
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Hapsiny ¢ o00si3aHHOCTSIMM a/BOKaTa IOCTOSIHHOTO COBEPIICHCTBOBAHUS CBOUX 3HAHUN U
MOBBIIIEHUS MPO(ECCHOHATILHOTO YPOBHS, MPH PadoTe ¢ KOPEHHBIMH MAJOYHCICHHBIMH HApOJaMU
CeBepa eMy HEOOXOAMMO TaK)KE OTCJIEKMBATh MU3MEHEHHsI B 3aKOHOJATENLCTBE, OCOOCHHO B 4acTH
UCIOJIb30BAaHUS MPHUPOJHBIX PECYPCOB: JIECOIMOJIb30BAHUM, OXOTE, PBHIOHOW JIOBIE M JIPYTHX
HaNpaBJICHUSAX TPUPOJIOPECYpcHOro OJoKa, a Takke HEeOOXOIMMO aHAIM3UPOBATh MPAKTHKY
IIPUMEHEHHUS 3aKOHOAATENbCTBA OCYIaPCTBEHHBIMU OpraHaMu, IIPEX/I€ BCErO CyJaMU.

3amuinasi mpaBa KOPEHHBIX MAaJIOYMCIICHHBIX HApPOJOB, aBOKATy TPEOYeTCsl MPOSIBIATH 0c000e
MoBeJIcHUE B OOIIEHUWU C ab0OpUreHaMH, €ro POJCTBEHHUKAMH, MPU KOTOPOM aJBOKAT JOJIKEH
MpOSABIATh ce0d KaK BBICOKOOTBETCTBEHHBIH, MOpPAJbHO YHUCTHIM, OONMafaromuii  oOuiei
npodecCHOHATLHON  KYJNBTYpOH, KOTOpas TMpeArojaraeT COYeTaHWE BHYTPEHHEH KYJIbTYpHI,
WHTEJUTUTEHTHOCTH C  BBICOKOW  HPABCTBEHHOCTHIO, OOpa30BaHHOCTHIO, 3HAHUSMH  OCHOB
TPAAULMOHHON KYJIbTYPbl MAaJIOUYUCIECHHBIX HAPOJIOB.

YuuThiBasi JOBEPUUBOCTh KOPEHHBIX KUTEJICH, aJJBOKAT HE BIIPABE JaBaTh JIHILY, OOpATUBIIEMYCS
K HEMY 3a OKa3aHUEM IOPUAMYECKOMN MOMOIIH, OOCIIaHUs MOJI0XKUTEILHOTO Pe3yIbTaTa BhIMOIHEHUS
MOPYYEHUsl, KOTOPbIE MOTYT MPSMO WJIM KOCBEHHO CBHUJETEIILCTBOBaTbH O TOM, YTO aJBOKAT JUIs
JOCTHKEHHS 3TOW 1I€JTM HaMepPEeH BOCIOJIb30BAThCA JIPYTUMH CPEJCTBAMU, KPOME TOOPOCOBECTHOTO
BBITIOJTHEHUS CBOUX 00S3aHHOCTEH.

[Ipu 3ammTe rpakaaH W3 YHCIIa KOPEHHBIX MAJIOYUCICHHBIX HapoaoB CeBepa, yUMTHIBAs HX
TPAAUIIMOHHBIA YKJIaJ >KHU3HU M OObIYaW, aJBOKAT MOXKET TMOCTYNaTh B COOTBETCTBUM C BOJICH
JIOBEpUTEINS, HO OH 00s3aH BO3JEP>KUBATHCA OT BCETO, YTO SIBISETCS HE3aKOHHBIM M HPABCTBEHHO
HEBO3MOKHBIM.

Kak nucan A.®. Konu, «aaBokar He ciayra CBOEro KJIMEHTa M HE MOCOOHHK €My B CTPEMJIEHUU
YUTH OT 3aCiy’KeHHO#t Kapbl paBocyusi» [Konu, 1895, 38].

[Ipu oOpameHuu 3a HOPUAMYECKOW TMOMOIIBI0 KOPEHHOTO JKUTENs, aJBOKAaT JOJIKEH
CaMOCTOATENIbHO TPOAHAIU3UPOBATh BCE BO3MOXHBIE 3aKOHHBIE CPEIACTBA U METOJbl PEIICHMS
MpaBOBOM MpOOIEMBI C y4YeTOM TPAJAMIMOHHOW i abopureHa crenuUKH IKU3HU U
pouH(GOPMHUPOBATH O HUX JIOBEPUTEIS.

KonkpeTHble aelicTBUS aJBOKaTa JOJDKHBI TJIAHUPOBATHCS C OOS3aTENbHBIM YYETOM MHEHHS
KOPEHHOTO KUTEJSI, YYUTBIBAasi €10 BO3MOXKHOCTH I10 3aTpaTaM CPEACTB, a TAKKE CHII U BPEMEHH.

B xone cymebHOro pazbuparensCTBa TpaxkaaHe W3 YMCiIa KOPEHHBIX MaJOYMCICHHBIX HapOJI0B
MOTYT TNPEANPHUHATH MONBITKY W3MEHEHUS OCHOBAaHUM WM MpeAMeTa HCKa, YMEHbBIICHHS WU
YBEITUYECHUS 1IEHbI UCKA, MJIM BOBCE OTKA3aThCs OT MCKOBBIX TPEOOBAHHI HIIM MOJTHOCTHIO MPU3HATH
UX. YYUTBIBas MPABOBYIO HETPAMOTHOCTH IPAXK/IAH M3 YMCJIa KOPEHHBIX MAJIOYUCICHHBIX HAPOIOB, B
LEeSIX CHIDKEHUS WM MCKIIOUEHUs IOPUANYECKUX TMOCIEACTBHMA, aJBOKATy HEOOXOIUMO OCOOEHHO
BHUMATEJIPHO OOBSCHUTH TPABOBBIC TO3UIMKA W CHOPMYJIHPOBATH MHEHHE, a TaKXe OOBICHUTH
KOPEHHOMY JKUTEII0 3HAUCHHE U MPABOBbIE MOCIIE/ICTBUS TaKUX JACHUCTBUH.

Cpenu KOpEeHHBIX MaJOYUCIEHHBIX HapoaoB CeBepa 4acThIMU CIyYassMH SBIISIFOTCS BBIICHEHUS
CEMEHHBIX OTHOIICHHUM, 3a4acTyl0 B COCTOSHHMH aJKOTOJBHOTO OMbSHEHUS, C JIeTaJbHBIMHU
nmocneACTBUsAMH. Bo Bcex cllydasx aJBOKaT JOJDKEH COXpaHATh NpodecCHOHAIbHBbIE YeCTh H
JOCTOMHCTBO, HE3aBUCUMO OT TOTO, B KAKOH OBI CIIOKHOM 3TUYECKOW CUTYallMd OH HE HAXOHIICS.

Moxno noanepxkatb MmHeHue B.I'. JlackoBoit u C.I'.CaiMuHO#, OT TOM, YTO «CyJbl CTAIKUBAKOTCS
C mpoOIEeMOl 3aTATUBaHUS CPOKOB pa30HMpaTeNbcTBa Jelia U3-3a HEAOOPOCOBECTHOTO TMOBEICHUS
CTOPOH B IPOIIECCE, HE UMES IIPH 3TOM JEHCTBEHHOIO MeXaHu3Ma BiaussHus [Jlackosa, 2016, 234].
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['oBOpst 0 poNU IOPUANYECKON MCUXOJIOTHH MPU MPAKTUYECKOM NEATEIBHOCTH aBOKaTa, MOXKHO
cornacutbess ¢ MHeHHeM A.C.BopoObéBa, 0 TOM, YTO «aJBOKAaTy HEOOXOJMMO TMOBBIMIATH CBOIO
KOMIIETEHINIO B cepe MpaKTHUUECKOH ICHXOJIOTUU, MOCKOJIbKY HU B JOKTPUHE, HU Ha MPAKTUKE
JAaHHOMY BOIIPOCY HE YAEISCTCs JOJDKHOrO BHUMaHus [Bopooses, 2018, 8].

Oxazanuio KBAIU(UIIMPOBAHHON IOPUAMYECKON IMOMOINM TpaKAaHaM M3 4YHCIa KOPEHHBIX
MaJo4YHCIeHHBIX HapoaoB CeBepa CHOCOOCTBYeT HaJJIeKallee MCIONHEHUS aJBOKATOM CBOHUX
npoeCCHOHATTBHBIX 00S3aHHOCTEH.

KoHKpeTHBIE AEUCTBUS aBOKATa, 3aBUCAT, IPEXKAE BCETO, OT BUJA OKa3bIBAEMOM IOPUINYECKON
nomouty. [Ipu atom, B 11060M citydae agBokaTy He0OX0IUMO ITPOBECTU COOP 3HAUUMOI HHPOpMALHH
o gey. COop nHpopManuy MOKET MPOU3BOAUTECS Pa3HBIMU CPEICTBAMH, B TOM YHCIIE TOCPEICTBOM
peaM3anuy MpaBoOMOYUi, epedrcieHHbIX B 1.3 ¢T.6 u B ¢T.6.1 @enepanbHoro 3akona Ne 63-03, To
€CTh JIIOOBIMH HE3aNpeIIeHHBIMHI 3aKOHOM CIIOCOOaMH.

Wudpopmaniysa UCosib3yercsl aJBOKaTOM IPU KOHCYJIBTUPOBAHUU KOPEHHOI'O XKUTENs, JIU00 Mmpu
MIPEJICTABJICHHH €r0 WHTEPEeCOB, B TOM YHCIE IpHU 3alldTe B YrOJOBHOM Ipouecce. Hamuuwne
HEOOXOIUMOM Il aJIBOKATCKOW JEATENbHOCTH HH(pOpMAINK, €€ aHaldh3 COIYTCTBYET BBIOOPY
HauboJee ONTHUMAIBLHOTO croco0a OKa3aHUs HEOOXOAMMOHN HOPHUIMYECKOW MOMOIIM MO KaXIOMYy
KOHKpPETHOMY JIENy.

Crnemyer OTMETHUTb, YTO TIPU OKa3aHUH KBAJTU(UIIMPOBAHHOW IOPUANIECKON TTOMOIIH TPaKaaHaM
U3 YKClla KOPEHHBIX MaJIOYMCIICHHBIX HApOAOB aIBOKAT 00s3aH HE MPOCTO cOOpaTh MpodheCCHOHATBHO
3HAYUMYI0 MHPOPMAIUIO KacaTeIbHO MOPYUEHUs JOBEPUTEIS, HO M PAIlMOHATILHO €€ NCIOJIb30BaTh B
€ro MHTepecax, ¢ y4€ToM €ro TpaJuIMOHHOT0 00pa3a KU3HU.

BaxxHbIM acmekToM B3aMMOOTHOILIEHUM aJBOKaTa M JOBEPUTENs W3 YHCIa KOPEHHBIX
MaJoO4YHCIeHHBIX HaposoB CeBepa SBISIOTCS OOS3aHHOCTH aJBOKaTa MO COXPAHEHUIO aJBOKATCKOM
TalHBbI.

Kak cnpaBeminBo otrmeuaer J[I.B.AHIyNOB, «HMMEHHO HEMOKOJIEOMMOCTh U HE3bIOJIEMOCTh
npodeccnoHanbHOM TalHBl aABOKAaTOB MOTYT IapaHTHUPOBATh CIPABEJIMBOE MPAaBOCYIHE U BEPY B
CHJIy TIpaBa Cpejid OOBIUHBIX rpakaan» [Aniymnos, 2017, 77].

Kpome 00111en3BeCTHBIX OPUINIECKUX MOCIEACTBUI HAPYIIEHUS dTHUX TpeOOBaHUii, B ciydae ¢
KOPEHHBIMU KUTEJISIMU pa3rialieHne HHGOpMaluu, IOJy4YeHHOW OT T0OBEPUTENS U3 YUCIIa KOPEHHBIX
MaJIOYHMCIEHHBIX HApPOJIOB, MOXET YCYryOUTh B3aUMOOTHOIIEHHS a0OpUTI€Ha C COIUIEMEHHUKAMH,
UMEIOIIUMHU CBOE TMpEJCTaBlIEHHE O TPaJUIMOHHOM o0pa3e KHM3HM M BeJIEHHM XO3fICTBa Ha
TEPPUTOPUSAX TPATULUOHHOTO IPUPOAOIIOIH30BAHHUS.

3akioueHue

Ncxons u3 BBIMIEU3ITOAKEHHOT0, MOXKHO CJIETaTh BBIBOJ O TOM, YTO B aJIBOKATCKOM JEATEIbHOCTH
MPU OKa3aHWU KBATU(PHUIIMPOBAHHON IOPUIMYECKON MOMOIIM KOPEHHBIM MAaJOYHUCIEHHBIM HapOJaaM
ceBepa UMeeTCsl psAJl 0OCOOCHHOCTEM:

- B XaHThI-MaHCHIICKOM aBTOHOMHOM OKpyre — FOrpe co3gansl PyHKIIMOHUPYIOIINE MPABOBHIE
ycinoBust it d9(QQPEKTUBHOTO B3aUMOJACHCTBHS aJBOKATypbl C PETHOHAIBHBIMH OpraHaMU
TOCYJIapCTBEHHOM BJIACTH MPHU OKA3aHUH aJIBOKATaMH OECIIJIaATHOW IOPUANYECKON TOMOIIN. Y YUTHIBAsI
HCTOPUYECKYI0 MPHUHAUICKHOCTh TEPPUTOPUU OKPYra K UCKOHHOMY IPOXKUBAHUIO MATIOYUCIEHHBIX
HapoJOB, pealu3alys MeXaHHW3Ma B3aUMOJCWCTBHSI YUYUTHIBAET OCOOCHHOCTH TMPEIOCTABICHUS
OecraTHOW IOPUINYECKON IMOMOINU Tpa)KIaHaM M3 YHCIa KOPEHHBIX MAaJIOUMCICHHBIX HAapOJIOB
Cesepa;
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- MpPU B3aUMOJICUCTBUU C KOPEHHBIMU KHUTEISMU Ba)XHOE 3Ha4deHHE B MpodeccroHaIbHOMN
NeSITeIbHOCTH UMEET MICUXO0JIOTUYECKasi KyJIbTypa aJBoKaTa, CIOCOOCTBYIOIIAs peaanu3alii rapaHTHii
IO 3allIUTe IPaB U CBOOO KOPEHHBIX MAJIOUUCICHHBIX Hapo10B CeBepa;

- NOBEJICHHE a/IBOKAaTa B OTHOILIEHUSX C JIOBEPUTEISIMH — TpakKJaHaMH U3 YHCIa KOPEHHBIX
MaJIOYHCIIEHHBIX Hapo10B CeBepa, HapsLy ¢ OOIIMMH MPABOBBIMU MOJOKEHUSMHU, PEryIHPYIOIIUMH
a/IBOKATCKYIO0 JIeATeIbHOCTh, HEOOXOAMMO YUWTHIBATh TPAJAULIMK MajblX HAPOJOB, YCIOBHUS HX
MIPOXKUBAHUS U BEICHUS TPAIUIIMOHHOTO 00pa3a KU3HHU, OCHOB KYJIbTYPbl U PEIUTUU.
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Abstract

The article is devoted to the study of the Institute of advocacy as one of the main subjects of the
system of legal assistance to indigenous peoples of the North and the peculiarities of its functioning
in the Khanty-Mansi Autonomous Okrug-Ugra. Some provisions of the regional regulatory
framework of the Khanty-Mansiysk Autonomous Okrug-Ugra, the institutional framework of the
mechanism of providing free legal assistance, as well as the system of relations between state
authorities and indigenous peoples are considered.

The issues of interaction of lawyers with the authorized body of the subject in the sphere of
providing free legal assistance and with several other Federal and regional authorities are considered.

Attention is focused on such an important aspect as the psychological culture of a lawyer, it is
indicated that the activity in question requires a lawyer to have good knowledge in the field of
modern psychology. The authors note the importance of a lawyer's knowledge of indigenous
traditions and customs. A lawyer working with representatives of small Nations should have a
developed intellect, the ability to analyze and predict the consequences of his decisions.

The authors draw conclusions, pointing out a few features of advocacy in the provision of
qualified legal assistance to indigenous peoples of the North in the Khanty-Mansi Autonomous
Okrug-Ugra.
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