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AHHOTAIIUSA

B CTaTb€  pPAaCCMOTPEHBI  OCHOBHBIE  XapPaKTEPUCTUKH  TPaXJaHCKO-MIPABOBOM
OTBETCTBEHHOCTH, PACCMOTPECHBI TUITUYHBIC U CIICIIU(UUECKUE TPU3HAKHU TPaXKIaHCKO-TIPABOBOM
oTBeTCTBEHHOCTU. [lo pe3ynpTaTaM WHCCII€IOBaHUSA CAEJIAHbl BBIBOJABI O JOIMYCTUMOCTHU
MPUBJICYCHHUST JIUI] K TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTHU TOJBKO TPH HAIMYHAU BCEX
OCHOBHBIX €€ DJIEMEHTOB, & B ONPEIEICHHBIX CUTYAlIUSIX MPU HATHYUU CTIEU(DUIECKUX YCITOBUH.
I'paxxnaHckass OTBETCTBEHHOCTb - HE €AMHCTBEHHAsA, a JUIIb OJHO U3 CPEACTB 3allMUThl
Ipa)XXTaHCKHX MPaB U BIUSHUS HA HApyLIUTeNel. ITOT BUA OTBETCTBEHHOCTH MMEET KaK OOIIHe
TaKk W crnenupuIecKkue 0COOEHHOCTH, KOTOPhIE HEOOXOAMMO YUYHUTHIBATh B IOJHOM OOBEME.
HemnpaBoMepHOCTh JEHCTBUI MOTEPIIEBIIETO, CBS3h MPUYMHEHHOTO Bpea U MPOTHUBOIPABHBIX
JNEUCTBUM TPABOHAPYLIUTENSI C YK€ MOHECEHHBIMH BPEAHBIMU IOCIEICTBUSIMHU SIBISIIOTCA
OOBEKTUBHBIMH YCIOBUSIMHU MPHUBJICUEHUS JIUIA K TPAXKIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH.
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BBenenue

OnHoM U3 OCHOBHBIX 3aJ1a4 MPABOBOTO TOCYIapCTBa SBJsIETCsS 0OecrieueHne BEpXOBEHCTBA MpaBa
¥ BO3MOXXHOCTH 3all[MTHI PA3JIMYHBIX MPaB rPAKIAAH U UX OOBEAMHEHUN B Clydyae HAPYIICHUS JTUX
npaB. B To ke BpeMs ropuaMYEcKas OTBETCTBEHHOCTb SIBJISIETCS BAXXKHEHIIMM MEXaHU3MOM
MPaKTUYECKOW peanu3anuu U Haubosiee 3(PGEKTUBHBIM pEHICHHEM JTOW MPOOJIEeMbl, AKTHBHO
MIPUMEHSIEMOH BO BCEX, 0€3 HCKIIFOUCHHUS CTPAHAX U FOPUCIUKITUSX.

OgHuM W3 BHJOB  IOPUJIMYECKOM  OTBETCTBEHHOCTH  SIBJISIETCS  TPa)¥AaHCKO-IPABOBast
OTBETCTBEHHOCTh, IOJ KOTOPON MPHUHATO MOHHUMAaTh MEPhl, KOTOPBIE NPUMEHSIOTCS K JIUILY,
HapyUIMBIIEMY HOPMBI FPAXKIAHCKOTO 3aKOHOIATENIbCTBA UIIH TpeboBaHue norosopa [[lyTeBonuTens,
2019].

OcHoOBHas 9YaCTh

['pakmaHcKO-TIpaBOBasi OTBETCTBEHHOCTh SIBISACTCS OJHOW U3 (HOpM NIPUHYIUTEITHHOTO
BO3JICHCTBUS Ha HApYIIEHUE TPAKJAHCKUX MPaB U 0053aHHOCTEH, CBA3aHHBIX C IPUMEHEHHUEM K HEMY
IPaXIAHCKUX CAHKIMHA, MPUBOAAIIMNX K HEBBITOJHBIM MMYIIECTBEHHBIM MOCieAcTBUAM. K oOmmm
XapaKTEPUCTUKAM TI'Pa)XJIAHCKON OTBETCTBEHHOCTH, KAaK IPABUJIO, OTHOCSTCS: TOCYJapCTBEHHBIN
MPUHYAUTENIbHBINA XapaKTep BO3JCUCTBUSL HA HAPYILUUTENSA; MEPhl PUHYKICHUS, PEyCMOTPEHHbIE
3aKOHOM B OTHOIIEHUHU HApYIIUTENS U JIp.

['pasxjaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh, MMEIOLIasl psAJl OOMIMX OCOOEHHOCTEH HOpUANYECKON
OTBETCTBEHHOCTH, B TOM 4YHCJI€ YNOMSHYTBIX BBIIIE, TaKKe HMEET CBOM OCOOEHHOCTH. ITHU
0COOEHHOCTH OIPENENAIOTCS CYyObEKTOM, METOJaMH M TNPUHIMIIAMH OIpEIeIeHHONH KaTeropuu
OOIIIECTBEHHBIX OTHOILICHWH, 3aKpeIUICHHbIX B TpakJaHCKOM mpaBe. [lokazaHa BaKHOCTb
IpaX/1aHCKOW OTBETCTBEHHOCTH B BBIIIOJIHEHUU €€ (PYHKIIHM.

I'pasxaHcKo-TIpaBOBasi OTBETCTBEHHOCTh Oa3MpyeTcs Ha HayajaxX FOPUIMYECKOTOo DPaBEHCTBA
CyOBEKTOB Tpa)JIaHCKOIO TpaBa, IPaBOBOW JHUCIIO3UTUBHOCTU M UHUIMATUBBL. CyObEKTHI
I'Pa)X1aHCKO-TIPABOBBIX OTHOIIEHUI HECYT APYT IEpe APYTrOM B3aUMHYIO U PaBHYIO OTBETCTBEHHOCTb.
Hcxons u3 3Toro, oHM 0ONaJar0T M3BECTHOM CBOOOAON B YCTaHOBJIEHWH M MCIIOJIB30BAaHUM Mep
OTBETCTBEHHOCTH. OTBETCTBEHHOCTh — 3TO BCET/IA JIONOJHUTENIbHOE 00pEeMEHEHHE, KOTOPOE JIUII0 He
MOHECJO Obl, €clT ObI HE COBEPIIMIIO TPABOHAPYILICHHS.

Oco0eHHOCTh TIpaKIAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3aKJO4YaeTcs B TOM, UTO OHa
[IpeIHa3HAY€Ha, B OCHOBHOM, JUIsl BOCCTaHOBJIEHUS HapylIEHHBIX IpaB. II0CKOIBKY OCHOBHBIM
JJIEMEHTOM TPaXkKJIaHCKO-TIPABOBOTO PETYJMPOBAHUS SIBISIFOTCS. MMYILIECTBEHHBIE OTHOLICHMS,
Ipa)/1aHCKO-TIPaBOBas OTBETCTBEHHOCTh B IMEPBYIO OUYEpe/lb BIMSET HA MMYLIECTBO HAPYIIUTEJS.
Mepbl  yrojoBHOH OTBETCTBEHHOCTH OKa3bIBAalOT HEMOCPEACTBEHHOE BJIMSHHE Ha JIMYHOCTD
MIpaBOHAPYLIUTEIS.

Bo-BTOpBIX,  IpaXIaHCKO-TIpaBOBas  OTBETCTBEHHOCTh  OOECIEYMBAET  BOCCTAaHOBJICHHE
UMYIIECTBEHHON c(epbl YyHOIHOMOYEHHOTO (MOCTpajaBUIero) jaula. MIMyIiecTBeHHbIE OTHOLICHHUS,
peAyCcMOTpeHHBIE [ paXk JTaHCKMM KOJIEKCOM, TPUPABHUBAIOTCS K BO3MELIEHUIO, a CIEA0BATENIBHO, U K
BO3MEILEHHUIO I'PAXJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. TakuM 00pa3oM, JIMII0, HE BHITOJHHUBILIEE WIIN
HEHa/JIeXaluM o0pa3oM BBINIOJIHUBILEE CBOM 00s3aTENIbCTBA WM NMPUYMHUBIIEE YIIEPO APYyromy
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JIMILY, TOJDKHO TOJIHOCTBIO BO3MECTUTH YIIEpO, IPUUNHEHHBIH TOCIEAHNM.

B-TpeTpux, OTBETCTBEHHOCTh HCKIIOYAET YOBITOYHBIE HMYIIECTBEHHBIC TIOCIEACTBUS IS
YIOJHOMOYEHHOIO JIMIIA, BO3HUKIIME B PE3yJIbTaTe€ HApyIICHHUs JPYrod CTOPOHOW CBOMX
00s13aHHOCTEH. DTO OOCTOSITEILCTBO B ONPENEICHHOW CTENEHH OIpEeNeNseT Mpeneibl IPa)kIaHCKO-
[IPaBOBOM  OTBETCTBEHHOCTH, B TOM 4YHCJIE pa3Mep OTBETCTBEHHOCTH, COOTBETCTBYIOIIMM
IPUYMHEHHOMY yIiepOy uiu yObITKy. OT0 oO0Illee NpaBHJIO TAaKKe BKIIOYACT OIpeIeIEHHbIe
WCKJIIOUEHUS], TIO9TOMY pa3Mep OTBETCTBEHHOCTH MOXKET OBITh ONpEIEIICH 3aKOHOM BBIIIE MU HUKE
OIIPEAEICHHOrO Npeea.

B-4erBepThIX, TpaKAAHCKAss OTBETCTBEHHOCTh OKA3bIBACT 3HAYUTEIHHOE MPOQPHIAKTHYECKOE U
IIPOCBETUTENBCKOE Bo3AckicTBHE. IIpUMeEHsAs Mepbl IpakJaHCKOM OTBETCTBEHHOCTH B OTHOLICHHH
HEe100pOCOBECTHBIX KOHTPAreHTOB, 3aKOHO/ATEIb MOOIIPSET UX CBOEBPEMEHHOE U J100pOCOBECTHOE
HCIIOJIHEHUE CBOUX OO0S3aHHOCTEH. AHAJIOIMYHBIM 00pa3oM 3aKOHOJATENb IPEeAylpeKIacT
MOTEPIIEBLIETO O HEIOMYCTUMOCTH NIPUUMHEHUS Bpesia, 00sA3bIBasi MOTEPIEBIIEr0 BO3MECTUTD yILEpO
(KOMIIeHcalMI0) B MOJIHOM 00beMe. DTO NMpeAynpekICHUE TaKKE UIPAaeT MPOCBETUTEIBCKYIO POJIb
[AruGamosa, 2017].

Eme onHONM BakHOW OCOOEHHOCTBIO TI'PaXKJAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH SBIISIETCS €€
COCTOSIHHE - TO €CTh CyMMa, HE00X0ArMast IPU OIIPeIEICHHBIX O0CTOATENbCTBAX /ISl IPUMEHEHUSI MEP
IPaXJaHCKOH OTBETCTBEHHOCTH K OIPEICIIEHHOMY JIMIly, B TOW WM MHOM Qopme T0JDKHA
MIPUCYTCTBOBATH B JIIOOOM T'PaKJaHCKO-TIPABOBOM IMPAaBOHAPYIICHUH. B MpaBOBBIX MPUHIUMAX, KaK
YCIIOBUE, CBSI3aHHOE C PACCMaTPUBAEMBIM BUJIOM IOPUINYECKON OTBETCTBEHHOCTH, IIPUHATO Ha3bIBATh:

-IPOTUBOIIPABHOE JCSIHUE JIMIA, HApYyIIAIOIee HOPMBI ITpaBa UiU MPELyCMOTPEHHBIE JOTOBOPOM;

-HAJIMYME HEXKEJIATSNbHBIX MOCJIEACTBUI COBEPIICHHOTO JeHCTBUS (MMYIIECTBEHHbIH [
HEMMYIIECTBEHHBIH yiiepO, yTpaTta U T.11.);

-IPUYMHHO-CIICJICTBEHHYIO CBSI3b MEXJAY COBEpPILUEHHBIM JeiicTBUeM (Oe3nelicTBUEM) U
YKa3aHHBIMH HETaTUBHBIMHU MTOCJIEACTBUAMM;

-BUHOBHBII XapakTep ACHCTBUN ITPaBOHAPYILIUTENS.

B 10 xe Bpems HeoOXoIuMMO OOpaTUTh BHUMaHHME Ha TO, YTO I'pa)KAaHCKash OTBETCTBEHHOCTb,
UCXO0/14 U3 CelU(DUKH TPaXkTaHCKOTO ABMXKEHHSI M IPABOBOIO CTAaTyca yYaCTHUKA, MOXKET BOBHUKHYTh
Ja)ke MpU OTCYTCTBUU IpaBOHapylleHus. B kauecTBe TUNUYHOIO MpuUMeEpa TAKOW «HEBUHHON»
OTBETCTBEHHOCTH, 4acTO Ha3bIBAEMON OTBETCTBEHHOCTBIO BJIAJEblla MCTOYHHMKA BBICOKOTO PHUCKA,
CIIMCOK KOTOPBIX OTKPBIT.

['paxkaHcko-TipaBOBasi OTBETCTBEHHOCTh OCHOBaHAa Ha HEKOTOPHIX MPUHIMMNAX (TMPUHIUI
HEOTBPATUMOCTH OTBETCTBEHHOCTH; MPUHIUI WHAWBUIYAINU3ALMU), B COOTBETCTBUU C KOTOPBIMU
OTBETCTBEHHOCTh HACTYIIAET C YUETOM BUAa IPABOHAPYIIEHUS, CTENIEHH OMACHOCTH JEJIUKTA U IPYTHX
(akTOpOB); MPUHIIMII OJTHOTO BO3MEIICHUS Bpea.

B ropuauueckoil nureparype MOHSATHS «OCHOBAHHE» M «YCIOBHE» OTBETCTBEHHOCTH 4YacTO
CMEIIIMBAIOTCS M MUCTIONB3YIOTCS KaK OJJHU U T€ K€ MOHATHS, HO OHU He UACHTUYHBI. CyTh OCHOBaHUS
3aKJIF0YAeTCs B TOM, YTO OHa MOPOXAAET SBJIEHUE, KOTOPOE JEKUT B €€ OCcHOBe. OCHOBaHHMEM
OTBETCTBEHHOCTH, HAal[pUMeEp, B 00S3aHHOCTH MPUUHUHSTH BPE], SBJIIETCS HapylIEeHHE 3aKOHA, TO €CTh
neiictBust (Wi  Oe37elicTBUE), KOTOpBbIE HapyIIAlOT TpeOOBaHMS 3aKOHA. Y CIIOBHE-TIPU3HAK,
XapaKTepU3yIOIKi OCHOBaHUE. DT 0COOCHHOCTH IPOMHCAHBI B 3aKOHE. TakuM 00pa3oM, OHU BCe ellie
WHOT/Ia ONPENENSIOTCS KaK HOPMaTHUBHBIE TpeOoBaHUs (0a30BBIE DJIEMEHTHI), KOTOPHIE HE MOTYT
BO3HUKATh WM U3MEHATHCS 0€3 COOTBETCTBYIOLINX OCHOBAHUH.
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[ToMumo 0OmMX (THIOBBIX YCJIOBHH), CYIIECTBYIOT OCOOBIC YCIOBUSI OTBETCTBEHHOCTH,
XapakTepHble Ui KOHKPETHOTO TMPECTYIUICHHs, IPEeIyCMOTPEHHbIE CIEHUAIBHBIM 3aKOHOM U
MPUMEHUMBIE TOJIBKO ITPH ONPEICIICHHBIX 00CTOATENbCTBAX. TaK, HAIpUMep, B CITydae BOSHUKHOBEHUS
OIIaCHOT'O HCTOYHHKA BPEJa €To BIIaJielel] HECeT OTBETCTBEHHOCTD, €CIIH HE OYJEeT J0Ka3aHo, YTO Bpe.
BO3HHUK BCJIEACTBHE HEMPEOJIOJMMON CHJIbI WM yMbicia moteprnesiiero (4. 1 cr. 1079 I'K P®D)
[baunakoBa, Kozankas, 2019].

COBOKYITHOCTB OOIIMX, TUITMYHBIX YCIIOBHH, HEOOXOAUMBIX JIJIsl HAJIOKEHUSI OTBETCTBEHHOCTH Ha
MPAaBOHAPYIIUTENS, a TAKXKe TeX, KOTOPbIC XapaKTEpHBI Ui KOHKPETHOTO IPaBOHAPYIICHHS,
HA3bIBAETCS] COCTABOM I'PAXKIAHCKOTO MTPABOHAPYILICHHS.

Jiss  TOHUMaHHS CYINIHOCTH TOHSTHS «TPAXJAAHCKOE MPABOHAPYIICHHE» HEOOXOIMMO
MIPOaHATU3UPOBATH €r0 O0IIKE (TUIOBbBIE) YCIOBUS.

He3akoHHOCTPH Kak yCIIOBHE TPaKJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH. Ee cymHoCTh 3aKioyaercs
B TOM, YTO CyOBEKTHI IPOTHBOIPABHBIX NCHCTBUMN (JICHCTBHI MU O€3/1CHCTBHSI ), HAPYIIAIOIINE HOPMBI
I'paxxnanckoro OOBEKTHBHOTO W CYOBEKTHBHOTO TIIpaBa YIIOJHOMOYEHHOrO JHIa (KpexuTopa,
MOTEPIICBIIECT0), a TAaKXKe JCHCTBUS, HE NPOTHBOpEYANIME HOpMaM TPAXKJIAHCKOTO IpaBa, HO
HapyIIAOIINe BEPXOBEHCTBO MPaBa, OOIIUE MPUHIIUIIBI U TPAXKIAHCKOE MTPABO.

BaxxHol cocTaBmstomnien rpaxaaHcKO-1IPaBOBOM OTBETCTBEHHOCTH SIBIISIETCS] HAIMYHE Bpeaa WIN
yimepba. B rpaxkmaHckoM mpaBe TOJ ymepOOM IMOHHMaeTcs Jito0Oe yMalleHHE JIMYHBIX
HEMMYIICCTBEHHBIX WM HMMYIIECTBEHHBIX HWHTEPECOB. [ paXTaHCKUH KOAEKC pas3indaeT
HMMYIIIECTBEHHBIH (MaTepuaibHbIN) yIIepO 1 MOPaIbHBIHA yIIepo.

VYmepd oObYHO BO3MelIaeTcss B HaTypalbHOW ¢opme. Bo3memenue ¢usndeckoro ymepoda
O3HAYaeT, YTO MOBPEXKICHHBIE MPEIMETHI TOJKHBI OBITH BOCCTABIEHBI K UX MCXOJHOMY COCTOSHUIO
1100 3aMEHEHBI MPeIMETaMK TOTO JKe THIA U KadecTBa [ HeBbImeBa, 2018].

B cootBercTBUM ¢ myHKTOM 2 cTaThl 15 I'paxxmaHckoro kojaekca moj ymepOoM IMOHUMAIOTCS
yOBITKH (pacxo/ibl), KOTOpBIE JIUIO, Yb€ MPABO HAPYILIEHO, IPOU3BENIO WIH AOJKHO OyAET MPOU3BECTH
JUIS. BOCCTaHOBJICHUSI HApYIICHHOTO MpaBa, yTpaTa WM MOBPEXKICHHE €ro MMyIlecTBa (peaabHbIN
yiep0), a TakyKe HeToIydeHHbIE JOXOIbI, KOTOPHIE 3TO JIUIO MOIYyYHIO ObI TIPHU OOBIYHBIX YCIOBHUSIX
rpakJaHCKOro 000poTa, eciy OBl ero MPaBo He OBUIO HAPYILICHO (YIyIIEeHHAas BHIT0/1a).

Eme ogHuM BaXHBIM MPU3HAKOM TPaKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH SIBJISCTCS HAJIMUUE
MIPUYUHHO-CIIEICTBEHHOM CBSI3U MEXKIY MPOTHBONPABHBIMU JIEHCTBUSMHU MPABOHAPYIIHUTENEH U yXKe
MMEBIIUMH MECTO BPEIHBIMH TOCIEICTBUAMU. [IpHUnHHO-CIIEICTBEHHAsI CBSI3b — 3TO HEOOXOAUMAast
CBSI3b OOBEKTUBHOTO CYIIIECTBOBAHHS MEX/Y SIBICHUSMH, B KOTOPHIX OJHO SIBIICHHE (IPHYNHA) B CHITY
OOBEKTUBHBIX 3aKOHOB MAaTEpHAIBbHOIO MHpa HpeAmecTByeT Apyromy (3pdexTy) u mopoxkaaer
ero.

Jlist rpaskIaHCKO-TIPaBOBOM HAYKH M MPAKTUKH — 3TO BAXXHO TOJBKO MPU MPUMEHEHHH MEp
OTBETCTBEHHOCTH K MPABOHAPYIIUTENSIM, YbH MPOCTYIKH MIPUBEIH K IPABOHAPYIIECHUIO.

[ToMuMO TPUYMHHO-CIEICTBEHHOW CBS3M TPW TMPHUBJICYCHUU JMIA K TPaKJAHCKO-TIPABOBOM
OTBETCTBEHHOCTHU CIIEAYeT TAaK)K€ YUUTHIBATh CTENEHb €ro BUHBI. BUHA - 3TO yXOBHOE OTHOIIEHHE
YeJIOBeKa K €ro HEMpaBOMEPHBIM ACUCTBUAM (T. €. ACWCTBUSM WIN O€37eHCTBUIO), OCHOBAaHHOE Ha
BO3MOKHOCTH MIPEJBUIETH U MPEOTBPATUTH MTOCIEICTBUS TAaKOro oBeAeHus. [ paxk1aHCKoOe MpaBo He
OTIpe/IeTISIeT MOHSATUE BUHBI, a JIWIIb YKA3bIBACT HA €€ CYIIECTBOBaHNE. BrHA SBIsSETCS CyObEKTHBHBIM
YCIIOBHEM OTBETCTBEHHOCTH, TIOCKOJIbKY BBIP2XAeT OTHOIICHHE MPAaBOHAPYIIUTEISI K €ro
HEMPaBOMEPHBIM JACHCTBHSIM M UX TOCIIEICTBUSIM.
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3akJIoueHue

B 3akin104eHMM CTOUT OTMETUTH, YTO I'PAXkKIaHCKAsk OTBETCTBEHHOCTD - HE €AUHCTBEHHAsI, a JINIIb
OJIHO U3 CPEACTB 3alUThI IPaXAAHCKUX IPaB U BIMSIHUS HA HApyIIUTEIEH. DTOT BUJI OTBETCTBEHHOCTHU
UMeeT Kak o0Iue, Tak U criequpuueckue 0cOOEHHOCTH, KOTOPble HE00X0IMMO YUYUTHIBAThH B ITOJHOM
oobeme. HemmpaBoMepHOCTD 1€HCTBHIA MOTEPIEBIIETO, CBA3b IPUYMHEHHOTO BPela M IPOTUBOIPABHBIX
JEUCTBUM IIPAaBOHAPYIIUTENS C YK€ IIOHECEHHBIMH BpPEIHBIMU IIOCJICICTBUSIMHU  SIBIISIOTCS
00BEKTUBHBIMH yCIOBUSMU IPUBJIEUCHUS JIMLIA K T'Pa’kJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH.
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Abstract

The article considers the main characteristics of civil liability, considers typical and specific
features of civil liability. According to the results of the study, conclusions are made about the
admissibility of bringing individuals to civil liability only if all its main elements are present, and in
certain situations, if there are specific conditions. Civil liability is not the only one, but only one of
the means of protecting civil rights and influencing violators. This type of responsibility has both
General and specific features that must be fully considered. The illegality of the victim's actions, the
connection of the harm caused and the illegal actions of the offender with the already incurred
harmful consequences are objective conditions for bringing a person to civil liability.
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