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AHHOTAIIUA

B cratbe mpoBOAMTCS HMCTOPUYECKUN aHAIU3 M H3JIAraeTCs COBPEMEHHOE COCTOSTHHE
BOCHHBIX CynoB Mranbsackoit PecnyOmuku. YcnoBHo ucropusi auddepeHnupyercss Ha MATh
3TaNoB, KAKJIOMY U3 KOTOPBIX JAaeTCs KpaTKas XapakTepucTuka. OTMeuyaercs, YTO B pa3BUTUHU
BOEHHBIX CYJIOB HMEJl 3HAaY€HUE KaXIbli M3 PACCMOTPEHHBIX 3TalOB, HWMEIOUIUN CBOU
xapakTepHble oco0eHHOCTH. CyIlIecTBEHHbIE M3MEHEHHS B CUCTEME BOCHHBIX CyIOoB Mrtamuu
MMEJH MECTO B TMIEPHOJI paciBeTa dammcTckoi Mranum, Tak Kak B CTpaHe Hadala MPOBOIUTHCS
MOJINTUKA (parmm3Ma, KOPOJIEBCKasl BJIACTh CTala HOMUHAIBHOH. Oco00€ BHUMAHUE YIEISICTCS
CTPYKType€ BOCHHBIX CyJ0B B (hamctckoi MTanuu, BBISABISIOTCS OCOOCHHOCTH UX UEPAPXUU U
GYyHKIIMOHUpPOBaHHMS B MHUpHOE BpeMms. [lpu H3ydyeHHUH TOCIEBOEHHOTO MepHoja
(YHKIIMOHUPOBAHUS BOCHHBIX CYJIOB (POPMYJIHMPYETCS U OOOCHOBBIBAETCS BBIBOJ O TOM, UTO
CyJlaM MPHUIILIOCH aJanTHPOBATHCS K paboTe B MUpHOE BpeMsi. OlleHHBAETCs 3HaUeHUE pedhOopMbl
BOEHHO-Cy/ieOHON cucteMbl 1981 r., mogBoasrcs uTorum ee mpoBeneHus. OTMeyaeTcs, 4TO
CTPYKTYpHO BOEHHBIE CYIbl MPETEPIENH II00aTbHbIE U3MEHEHUs, a CYIIECTBYIOIUE U BHOBH
CO3JJaHHBIC OpPTaHbl OBLIM HAACJICHBl HOBBIMHU mojgHOMouusMH. M3menenus 2007 r. u 2010 T.
Tak)Ke OICHUBAIOTCS KaK 3HAUUTEIIHHEIC.
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BBenenue

HcToputo pa3BuTHSI BOGHHBIX Cy10B MTannu MOKHO pa3enuTh Ha CIIEAYIOIIee ITallbl:

1) mepuonx pa3BUTHs OPraHOB BOSHHOTO MPABOCYIHUS IO MPHUHATHS BOCHHO-yroJ0BHOTO
kozaekca oT 1 okTs0ps 1850 r.;

2) TepHoja Pa3BHTHUS BOCHHBIX CYJOB C NPUHITHEM BOEHHO-yroJOBHOTO KOJEKCa OT
1 oxTsa6ps 1850 r.;

3) mooKeHHe BOCHHBIX CYI0B B miepuo/ [1epBoii MHPOBOIi BOWHBI

4) moJ0XXeHHE BOCHHBIX CyA0B B (hammcTckoit Utammm;

5) TOCIICBOCHHBII NEPUOJ IO HACTOSIIIEE BPEMSI.

Ilepuon pa3BuTHS OPraHOB BOEHHOT0 MPABOCY/AUA 10 NpuHATHA BoeHnHo-
Yro10BHOT0 Kojaekca ot 1 okrsiops 1850 r.

Jo Bropoii nonosunbl XIX B. HacTosmas Teppuropus Mtanuu Obuia pazesieHa Ha He3aBUCHMBbIE
rocygapcTBa. B KaxxgoM rocynapcTBe OBLIM NPENCTAaBIEHBI MPOOOpa3bl BOEGHHBIX cynoB. CTOUT
0o0paTUTh BHMMAaHHE HA TO, YTO OHU PACCMATPHBAIU TOJIBKO YTOJOBHBIC Jeja B OTHOIICHUH
BOEHHOCITY KalllUX.

Hcropuyeckuii aHaln3 IOKa3blBAET, YTO YTOJIOBHBIM IIpECiI€OBAaHUEM, TI'OCYIapCTBEHHBIM
OOBMHEHHMEM U OCYILIECTBICHUEM IPAaBOCYAMS B OTHOIIEHUH BOEHHOCIY)KALIMX 3aHUMAJIOCh OJIHO
COOTBETCTBYIOIME MOAPA3ICICHIE apMUU KaxKoro rocymapcrBa [Notizie storiche, www]. OHO He
JIECTBOBAJIO TTOCTOSTHHO, @ CO3BIBAJIOCh. Takwe MoJpa3/ieleHns] Ha3bIBAJINCh 1TO-Pa3HOMY: BOCHHBIC
COBETHI, CMELIIaHHbIE BOCHHbIE COBEThI, BOCHHBIE KOJIJIETUH U JP.

[Tpon3BOCTBO MO YTOJIOBHBIM Ji€laM MpPEJCTaBIUIOCH CIENYIOIUM 00pa3oM: co3JaBajach
KOMHCCHSI TIO DPAacClIeZIOBaHUIO, B JAIBHEHIIEM IIOCIie 3aBEpPIUICHUs CIIEACTBUS OBUIO CyaeOHOe
pazouparenscTtBo. Cya ObuUl  TIPEACTABICH  MPEACENAaTEeNbCTBYIOMIMM, BBIOMPABIIMMCS U3
JeUCTBYIOIMX O(UIEPOB, U TOCYIapCTBEHHBIM OOBHMHHUTENIEM, TOX€E BBIOMpABUIMMCSA U3
JeUCTBYIOIUX O(PHIIEPOB.

CTouT OTMETUTH, YTO JEHCTBYIOIIMM Ha MOCTOSSHHOW OCHOBE OpraH BOEHHOI'O IPaBOCYIHS
nosiBuiicst B 1582 r. B rocynapctse CaBoiis (heonanpsHoe oOpa3zoBaHue, HAXOIMBILIEECS HA TEPPUTOPUN
coBpeMeHHbIX ®panuuu m Mranuu, B Hacrosiiee BpeMs o0lacTh Ha IOro-BocToke PpaHIMUM y
nogHOXKUs Anbi). OH UMeNn 4YeTKyl0 CTPYKTYpY M OCYLIECTBISUI YTOJIOBHOE IpeciieloBaHHeE,
TOCYJapCTBEHHOE OOBHHEHUE U TIPABOCY/IHE.

Ilepuoa pa3BuTHS BOEHHBIX CyJ0B ¢ NpUHsATHEM BOeHHO-yIr0/I0BHOT0 KO/IeKCa OT
1 oxTsa6ps 1850 r.

HcTtopusi pa3BUTHS COBPEMEHHBIX BOCHHBIX Cyn0oB MTanuu HayWHAeTCs C 3aKOHOJAATeIbhCTBA
CapanHCKOTro KOpoJIeBCcTBa (HE3aBUCUMOE TOCYIapCTBO, CYIIIECTBOBABINKE 10 00beauHeHUS MTanmm),
MPUHATHIM KoposieM Bukropom Owmmanyusowm II, BmocnencTBuu mnepBbIM KOpOJIEM O0bEIeHHON
Urannm.

1 okrabps 1850r. Obi1 mpuHAT BOEHHO-YrONOBHBIM KOJEKC, IOPUCAMKIHMS KOTOPOTO
pacnpocTpaHsiiach Ha Tepputopun CapAHHCKOTO KOPOJEBCTBA, HO mocie oOneawmHenus Uramuu B
1861 r. on mpocymecTBoBaJ BIUIOTH 10 1869 r. M, COOTBETCTBEHHO, OBLI TEPBHIM KOIEKCOM,
MIPUHSATBIM JIJIs1 OPraHOB BOCHHOM f0CTUIMK 00bequHeHHoM Mtamuu [Ibidem].

BoeHHO-yTroOBHBII KOAEGKC PErIaMEHTHPOBAT YTOJIOBHBIC TMPECTYIJICHUS MPOTUB BOCHHOMN
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ci1ykO0bl, a Takoke QYHKIUH, TIOJIHOMOYHS, CTPYKTYPY OPTaHOB BOCHHOM FOCTUIIMU U IPOU3BOJICTBO 110
YTOJOBHBIM JieaM. Opranbl BOEHHON IOCTULIMU B TO BPEMs COCTOSUIM M3 CJIEICTBEHHBIX KOMHCCHIA,
KOTOPBIE BEJIU IPEIBAPUTEIBLHOE PACCIEA0BAHUE B OTHOLICHUN BOCHHOCIYKAILUX, U BOCHHBIX CYZOB.

CucreMa BOEHHBIX CyJI0OB CO3/jaBajlach Ha IIOCTOSIHHOM OCHOBE U COCTOsIa U3 TEPPUTOPUATBHBIX
BoeHHBIX cyznoB (tribunali militari territoriali), cymoB B Boiickax (tribunali presso truppe) u
Bepxosnoro Boennoro cyna (tribunale supremo di guerra).

TeppuropualibHbI BOSHHBIN Cy/ U Cy/l B BOWCKaX ObUIM NIepBOi nHCTaHIMeH. TeppuTopranbHbIi
BOCHHBIN CyJl HAXOAWICS Ha TEPPUTOPHUM TOCYNAPCTBA, & CyJ B BOMCKAaX MO HAaXOJIUTCSA TOJBKO 3a
pyOexoM (rmockonbky WUTanust B TO BpeMs SIBJISIIOCh KOJIOHHAJIBHOM Jep)KaBoi) MM CO3/1aBaThCs B
BOeHHOEe BpeMsa. Ha3paHue nepBbIX HMHCTAHLMA MOIJIO OTJIWYAThCS B COOTBETCTBUM CO CBOEH
IOpUCAUKIMEN. Tak, TEPPUTOPUATIBHBI BOEHHBIN CyJ WIH CyJ B BOWCKaX MOTJIM Ha3bIBaThCA BOEHHO-
MOPCKHM CYJIOM, €CJIM OHU OCYLIECTBIISIIN [IPAaBOCYANE B OTHOLIEHUH BOCHHBIX MOPsKOB. Cienyrorei
U TOCNieHeW WHCTaHIMel Obl1 BepXOoBHBIM BOEHHBINM CyJ, KOTOpBIM paccMaTpuBai KajoObl Ha
MIPU3HAHUE HEJEHCTBUTEIbHBIMU PUTOBOPOB, BBIHECEHHBIX TEPPUTOPUATILHBIMU BOCHHBIMU CYyJIaMU
U Cy/laMH B BOMCKax.

Kaxxnmasgs wWHCTaHIMS paccMarpuBaiia Jejla B KadeCcTBE KOJUIETMH, COCTOSILIEM M3 IIECTH
JCUCTBYIOIUX O(UIIEPOB, KOTOPYIO BO3IIIABISLI NIpEAcenaTreib B 3BaHUU IOANOJKOBHUKA WU
MOJIKOBHUKA. JleficTByromue oduiiepsl T0KHBI ObUTH UIMETh OTHOILIEHUE K IOPUCTIPYACHINU. Takxke
B CyJeOHOM 3acelaHUU y4acTBOBAJ CEKpETaphb, BHIOMPABIIUICS W3 YHcla BOeHHOocTykammx. OH
COCTaBJISUI IPOTOKOJI M OKOHYATENbHYIO PEJAKIUIO Cy1e0HOTO PEIIECHUS.

['ocynapcTBeHHOE OOBHMHEHHME OBUIO TaKXe IPEJCTaBIEHO B BOEHHOM cyae. DyHkuuio
roCy/apCTBEHHOIO0 OOBHHEHHMs BBIMIOJHSIN TMOBEPEHHBIC, Ha3HAaueHHbIe [ eHepadbHBIM BOEHHBIM
IIPOKYpOpoM. ['eHepanbHblii BOEHHBIN MPOKYpPOpP MOT Y4acTBOBaTb B KadeCTBE I'OCYJapCTBEHHOIO
0OBHMHHUTEISI TOJIBKO B BepXOBHOM BOEHHOM Cy/e€.

B 1869 rony Boenno-yronoBusIil kogekc ot 1 oktsaOpst 1850 1. ObLT OTMEHEH B CBS3M C TEM, UTO
ObLT yTBEpkKAeH BOEHHO-yrOoNOBHBIN KOAECKC ISl apMHUH U (10T, KOTOPBINA CYIIECTBEHHO HE M3MEHUI
HH TPOIECCyabHOE 3aKOHOMATENbCTBO, HU BOEHHO-yronoBHoe mpaso [lbidem]. Crout Tonbko
OTMETHUTBH, YTO BEpXOBHBII BOCHHBIN CyJl U3MEHWII CBOE Ha3BaHWE HAa BepXOBHBIN BOCHHBIN U BOEHHO-
mopckoii ¢y (tribunale supremo di guerra e di marina).

TakuM NoJ0keHNEe BOCHHBIX CYJI0OB OCTABAJIOCH BILUIOTH A0 1941 1.

IHoJi0:keHne BoeHHBIX cyA0B B nepuoj IlepBoii MupoBoii BOMHBI

C nauanom [TepBoii MUPOBOIi BOWHBI BO3HUKIIA HEOOXOJMMOCTD YBEIHUYUTh YUCIO BOCHHBIX CY/IOB
[Ibidem]. I'paxknanckue cyapu TOXKE MOIBEPraalch MOOMIM3ANH U ObUTH TEIEPh BOCHHBIMU CY/IbSIMH,
COOTBETCTBEHHO, OHH OBLIH MIPUPABHEHBI K BOMHCKOMY 3BaHHUIO O(HUIIEPOB.

B 1918 r. B apMun M3MEHIIN KaJAPOBYIO OOCTAHOBKY COTPY/HUKOB OPraHOB BOCHHOW FOCTHIIHH.
OHu ObUTH pa3/ieNICHbl Ha MIOCTOSHHYIO KATETOPHIO U Pe3ePB Ha CIIy4ail HEXBaTKU BO BPEMsI BOMHBI.

IHonoxenue BOeHHBIX cyA0B B pamucrckoi Utanumn

B sto0 Bpems B Utanuu npoucxonar KOpeHHbIE peOopMbl B CBSA3H C TEM, UTO KOPOJIEBCKAs BIAacTh
ocraercs B Mtanuu, HO CUUTaeTCs HOMUHAIBHOM, TaK KaK B 3TO BPEMs MPOXOAUT MOTUTHKA (anim3ma
0Jl PyKOBOACTBOM bennto MycconuHu.

UYroObl ylIydiInTh pabOTy BOEHHBIX CyJOB B MHUPHOE BpEMs, yIOBJIETBOPUTH MOTPEOHOCTH
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MOOWJIM3AlMU U O0ECIICYUTh HEMEICHHYIO paboTy BOSHHBIX CYJOB B BOSHHOE BpPEMsi, HA OCHOBE
Koponesckoro ykaza ot 28 HossOpst 1935 r. Ne 2397, mpeobpazoBanHoro B 3akoH Ne 818 6 ampens
1936 r., uzamenennoro ct. 5 Koponesckoro ykasza ot 1 ¢gespans 1937 r. Ne 395 u yTBEep>KICHHOTO B
OoKOH4YaTeNnbHOU penakiuu KoponeBckoro ykasza ot 8 utoss 1937 r. Ne 1826, 6sutn co3nansl Kopmyc
ounepoB Boennou tocruru (Corpo della Giustizia Militare), Komuccapuar xopriyca Mopckoit
nexotel (Corpo del Commissariato Marittimo), Komuccapuar aBuarnmonsoro xopmyca (Corpo del
Commissariato Aeronautico) [l Corpo..., www]. Ouu [eiicTBOBaIM Ha MOCTOSHHOW OCHOBE M
BXOJIMJIM B COCTaB UTAIBSIHCKOW apMHUH, COOTBETCTBEHHO, OBUIH MPETYCMOTPEHBI BOCHHAS CITy:K0a U
3BaHMSI.

JlaHHBIC TOApA3JCICHHUS WTAIbSIHCKOH apMHUW BBINOJNHSIN BCIIOMOTATEIbHYIO pOJb IS
OCYIIECTBIICHUS TPABOCYAMSI BOCHHBIMU CyJaMd. B WX cOCTaB BXOIWJIM BOCHHBIC KAHIIEPHI U
BOCHHBbIE  Maructpatel. Boennbiii  kanmep  (cancelliere  militari), wuHadye  BOCHHBIN
JIeIIOTIPOU3BOUTEINb, — 3TO BCIIOMOTATEIbHBIN OpraH Cy/JbU, OCHOBHOH 3a/iayeli KOTOPOTO SIBJISETCS
noxkymeHntupoBanue uHpopmanuu [Ibidem]. ITo cytu, oH ObUI 3aBEnyMONIMM KaHIEISPUCH TI0
YrOJIOBHBIM JIeJlaM BOCHHOTO cyjaa. MaructpaThl KypUpOBAIM PACCICIOBAHUE YTOJIOBHBIX JET U
MPOBE/ICHUS CYACOHBIX 3acenannii. Takue TOMHKHOCTHA MOTJIM 3aHUMAaTh BOCHHOCIYKAIUE, NMEIOIINe
OTHOIIICHHE K IOPHUCIPYICHIIMU, W TPaXIaHCKUE IUIA, WUMCIOIINE IOPUIUYECKOe 00pa3oBaHUE,
HanpuMmep npodeccopa IPUITIECKUX YHUBEPCUTETOB.

Kopryc u koMmuccapuaTbl HIMEJIH OJIHY U TY )K€ CTPYKTYpY:

1) mocrosiHHOE TOApa3esicHHe (CyHIECTBYET B MHPHOE BpeMs, B KOTOPOM paboTaroT

JeHCTBYIOMNE O(UIIEPHI);

2) pe3epBHOE Moipa3iesicHue (Ha CiTydail HEeXBaTKH B MUPHOE BPEMSI COTPYIHHUKOB B IIOCTOSTHHOM
Mo/Apa3/IeNICHUN );

3) BcomMoratenbHbIi oTAen (OH ObUT CO3/MaH C IENbi0 O0IIeld MOOMIH3AIMK WM KOTJa 3TO
TpeOYIOT JIpYyrue HYKIbI, HAPUMEDP IS YUPEIKICHUS BOCHHBIX CYJOB B 3KCIECIUIIMOHHOM
KOpITyCe UTANbIHCKON apMuu; B TO BpeMs MTanus ocraBanach KOIOHHAILHOM JIep>KaBoil).

B nampHeifimeM cucTeMa BOGHHBIX CyAOB TmpeoOpa3oBajach W TOJyYHJa JIETATBHOE
perynupoBanre B KoposieBckom ykaze ot 9 centssops 1941 r. Ne 1022 [Notizie storiche, www].
JlaHHBIN yKa3 cOCTOSIT U3 ABYX YaCTeil: mepBasi 4acTh Obllla MOCBAIIEHA JeSTeIbHOCTH BOSHHBIX CY/I0B
B MUPHOE BpeMsl, a BTOpasi — ISATEIIbHOCTH BOCHHBIX CYJIOB B BOCHHOE BPEMSI.

B nanHoM ciydae nmpeoOpa3zoBaHNe BOCHHBIX CYAOB MPOXOAUIIO MO MPUYKUHE TOTO, 4To VTanus B
3TO BpeMsl OCTaBajlaCh KOJOHMAJIbHOW Jep:kaBoi, Obula ydacTHulled BTopoil MUpPOBOI BOMNHBI,
MTOCKOJIbKY 3aKJIFOUMIIa BOGHHBIN COI03 ¢ HarucTckoi ['epmanueit u Anonueit. 1 utoObI 0TBeUaTh TEM
YCIIOBUSM, HEOOXOIMMO OBIJIO YPETYIIHPOBATh NSATCILHOCTh BOCHHBIX CYJIOB KaK B MHPHOE, TaK U B
BOGHHOE BpEMs.

CTOUT OTMETHTH, YTO JEATCIHPHOCTh BOCHHBIX CYJOB B BOCHHOE BpeMs Oblla BBEJICHa Ha
3axBayeHHbIX MTamueilt TeppuTOpUSX M B MEPHUOJ UTANBSIHCKOW KaMIaHWU (HampuMep, BhICAIKa Ha
Tepputopuu CHUIIMINU aMEPUKAHCKUX BOKMCK). B ocTanbHBIX Cilydasx BOCHHBIE CyAbl paboTaiu 1o
MOJIOKCHUIO O MHUPHOM BpeMeHH. CTOUT oOpaTHUTh BHHMaHWE HAa TO, YTO BOCHHBIC CYJIbI
paccMaTpuBaIy TOJBKO YTOJIOBHBIE JIeJIa B OTHOIIIEHUH BOSHHOCTYKAIIIHX.

Boenno-cyoebnas cucmema 6 mupHoe épems TIPEICTABISIIA U3 ce0s1 TEPPUTOPHUATHHBIC BOCHHBIC
cyasl (tribunali militari territoriali), Boennbie cyast Ha Oopty (tribunali militari di bordo) u
BepxoHubiit BoeHHbI# ¢y (tribunale supremo militare). TepputopuanbHbie BOCHHBIE CYbl K BOCHHBIE
CyIlbl HA OOpTy OBLIM MEPBOW WHCTAHIIMEH, CICAYIOIIEH U MOCIeHeH HHCTaHIHeH OblT BepXoBHBIN
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BOCHHBIN CYJl, OH pacCMaTpHBaJl Jejia B aneUISIIIHOHHOM M KacCalluOHHOM MOpPSJIKE.

Crout oOpaTuTh BHUMAHHUE HA TO, YTO TEPPUTOPUAILHBIE BOCHHBIE CY/Ibl U BEpXOBHBIN BOCHHBIIH
CyJ CO3JIaBAIMCh Ha TIOCTOSHHOW OCHOBE, a BOCHHBIA Cyl Ha OOPTYy MOT' TOJBKO CO3BIBATHCS.
[IpucyTcTBHE BOCHHBIX CYJI0OB MOTIJIO CO3/1aBaThCA U 332 PyOEKOM Ha OCHOBAaHMM KOPOJIEBCKOTO yKasa.

Teppumopuanvhvie oenHbvle CyObl CO3/1aBATUCh NP KOMAHIOBAHUU apMENCKOT0 KopIyca WId
MIpY KOMaHJIOBaHUM JPYTHUX MOJpa3AesieHui apMuu.

B kaxxaom TeppuTOpHaIbHOM BOGHHOM Cyze ObLIH 00pa30BaHBI:

— amnmapar npejcenaTens cyla, OH COCTOSUT U3: Mpeceaaress, UMEIOUIero 3BaHre, OTHOCSAIIeecs K
COCTaBy BBICIIUX O(HUIEPOB; OJTHOTO MJIK HECKOJILKO MaruCcTpaToB; ABAIATH YEThIPEX CyieH, B
TOM YHMCJIE IECTHAALATH CTapIINX O(pULIepOB U BOCBMH KanuTaHoB. [Ipecenarens cya u cyapu
TEPPUTOPUATHHBIX BOCHHBIX Cy/I0B HA3HAYATIUCH KOPOJIEBCKUM YKa30M Ha ABYXJIETHUN CPOK, HO
MO OBITh MOBTOPHO M30paHbl. B TeppuTOpHMaTbHOM BOGHHOM CyJE MOTJIO JEHCTBOBATh
HECKOJIBKO COCTaBOB, Ka)KJblii COCTaB CIIELMAIN3UPOBAJICSA HA ONPEAEICHHBIX MPECTYIICHUSIX.
TeppuTtopHualibHbIE BOCHHBIE CY/bI 3acefalid B cocTaBe kKojuieruu. CocTaB CyAecKON KOJUIETHH
COCTOSUI U3 IPEJICeAATEIbCTBYIOIIEr0, TPEX BOEHHBIX cyJed u Marucrparta. CocTtaB KOJUIETUU
oTpeersycs npeacenaTesieM Cy/a;

— OT/IENl TOCYNapCTBEHHOro OOBUHEHMS. Kaxablil TeppUTOpPHAIbHBIM BOEHHBIN CyJl COCTOSI M3
BOCHHOI'O [IPOKYpOpa, €ro 3aMECTUTEIIEH;

— OT/IeNT MaructpaTypbl. MaructpaTsl ObUIM B KaXKIOM TEPPUTOPUATLHOM BOGHHOM cyne. Kax
MPAaBUIIO, B IITATE UX OBLIO HEMHOTO — OT OJHOTO 70 TPEX;

— KaHIEJAPHS 110 YTOJIOBHBIM JiesiaM. DyHKINH KaHIESIPUU B TEPPUTOPUATLHBIX BOCHHBIX CyIaxX
BBITNOJIHSUIMCH KaHIIJIEPAMHU.

Crout 0OpaTUTh BHUMaHHUE Ha 3alUTYy NOJACYMMOT0. 3allIUTHUKOB BEIOMPATIH U3 YUCIIA MIAIIINX
oduiepoB, Haxoasmuxcs Ha ciyx6e. Ecimu Obuto 00pa3oBaHO NPHCYTCTBHE BOEHHOTO Cyna B
HKCHEIUIIMOHHBIX BOMCKAX, TO 3aIIUTHUKH BEIOMPATHCH U3 YUCIIa OHUIIEPOB SKCIETUIIMOHHBIX BOUCK.

Boennuwiii cyo na b6opmy cymecTBOBal TOJIBKO Ha BOEHHBIX KOPaOsix. DTO ObUT CO3BIBHOM OpraH
MIpaBOCYAUsI M cOOMpAJICS B TOM CIIy4ae, €CJId BOEHHOCITYKalllui COBEPIINII IPECTYIJIEHHE Ha OOpTY
Kopabiis. B cocTaB Takoro cyaa BXOAWIM MpeAceaaresb, T. €. KOMaHIUp KOpaOiisd UM Ha3HAuEeHHBIN
KOMaHAUPOM Kopaldiist opulep, U YeTbIpe CyAbH, IBOE U3 CTaplIuX O(UILEPOB U JBOE M3 MIIAJIINX
oduiepos.

CTOUT OTMETUTHh HEKOTOPBhIE OCOOEHHOCTH BOEHHBIX Cy/10B Ha OOpTY:

1) ecnu BOGHHOCTYXalIU, COBEPIIMBILUI MPECTYILICHUE, OTHOCWICSA K O(QHIIEPCKOMY COCTaBY,

TO MpejceaaTelNb Cy1a T0JKEH OblT ObITh Ha JBa 3BaHUS BBIIIE HETO, a Cy/IbU — BBIIIE HA OJTHO
3BaHUE;

2) ecM BOCHHOCITY)KAIUM TPHHAAICKAT K APYroMy BUAY WM POJY BOOPYKCHHBIX CHII,
HaXOSAIINXCS Ha KopabJie, TO OJJUH U3 CyJeil JOHKEeH ObUT IpUHAIIekKaTh K TOMY e BUIY WU
POy BOOPYKEHHBIX CHJI. B cilyyae HECKOJIBKMX TaKMX BOGHHOCTY KAIMX ObLIO JBa cyabu. B
clly4ae OTCYTCTBUS TaKUX Cy/Ael OHM 3aMeHsIoTcs oduiepamu (ioTa;

3) cyapu BBIOMpAIHCh TO JKPEOWI0 W3 4YHCIa BCEX BOECHHO-MOPCKUX O(HIIEPOB, KOTOPHIC
HaXOJMINCh Ha OOpTY KOpabs;

4) ecnmi PacCMOTPEHUE YTOJOBHOTO Jefla KacajloCh KAaKHX-TO MPOUCIIECTBUN WM COOBITHIA
(HampuMep, MPOU30IIIa MOPCKas KaTacTpoda), mpeaceaaresb U CyJIb1 BHIOMPAIUCH U3 YUCIa
o(u1IepoB TreHepaIbHOro mTada apMHUH.

Ha takom cyze Obutd mpecTaBiIeHbl TOCY1apCTBEHHOM 0OOBUHEHNE, 3aIIUTA U JIETIOIPOU3BOJICTBO.

The development and current state of Italian military courts
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Jlnst  rocylapCTBEHHOTO OOBHHEHHWs BBIOMpalics oduiep Hu3 4Yucia OQHUIEPOB KOPaOIs WIH
HA3HAUYEHHBIH KOMAHIMPOM MOJpa3esieHus] Kopaliel, HO OH JOJDKEH OblT OBITh HUXKE PAaHTOM
npencenarens cyna. s 1enonpou3BoCTBa TOKE BeIOUpancs oduiep u3 yucia opuiepoB Ha 0OpTy
WK HazHadyeHHbl Komuccapuara Kkopmyca MOPCKOM MeXO0Thl. 3alUTHUKNA OOBHHSAEMBIX BBIOMPAINCH
TOJILKO W3 4YHCIa O(HIIEPOB BOSCHHO-MOPCKOTO (hJIOoTa WU W3 JPYTHX BOOPYXKCHHBIX CHII,
HaXOJALIMXCS Ha OOPTY BOCHHBIX KOpaOei.

Ecnu cynHO HaXoAusoCh B MOPTY, 3aLUIMTHUKA MOXKHO OBLIO BBHIOpATh M3 YMCIA JEHCTBYIOMIMX
IOPUCTOB MJIM ITIOBEPEHHBIX HA TEPPUTOPUU IIOPTA.

CToUT OTMETUTh PACCMOTPEHHME YTOJOBHBIX 7l B OTHOIICHHMHM BOCHHBIX JIETYMKOB. Takoe
paccMOTpEeHHE UMENI0 CBOM OCOOEHHOCTH:

1) ecniu  BO3AyNIHOE CYIHO HAXOJWJIOCh B BOAax Mramuu, TO J€J0 paccMaTpuBall

TEPPUTOPHUAIBHBIN BOCHHBIN CYI;

2) eclid BO3IYIIHOE CYJHO HAaxXOAWJIOCh 3a MpeieiamMu Boj Mrtamuu, Ieno paccMaTpUBaIoch
BOCHHBIM CyJIOM Ha OOpTYy NpW YCJIOBHH, YTO KOMAaHAMP JIETHOTO TOJpA3JCIICHUS HE
XOJIaTaliCTBOBAJ Iepe]l T'€HEPaJbHBIM BOECHHBIM IPOKYPOPOM OHNpPEAEIUTh pelICHUEM
BepxoBHOTO BOEHHOTO Cy/1a pacCMaTpUBaTh JIEJI0 TEPPUTOPHATILHBIM BOSHHBIM CYJIOM;

3) OTHOLICHUH JICTYNKOB BOCHHO-MOPCKO#l aBHAIIMU /IO PacCMaTPUBAIOCh BOCHHBIM CYIOM Ha
6opty. Cya cocTosi U3 TIpeiceaaTess, MpUHaIekKAIIero K komanaoBanuio ¢iaora Utanum, n
YyeTelpexX CyJeH, NpuHaJJIexalux K oduiepaM BOEHHO-MOPCKOW aBuauuu. B cioyuae
OTCYTCTBUSL O(UIEPOB BOEHHO-BO3AYIIHBIX CHUJI CyAbU BBIOMpAIMCh U3 4YUCIa O(PULEPOB
¢rora.

Bepxoenviti 6oennviii cyo coctosn u3 mpencenatens u 23 cyneil. Ilpencenarens u 10 cyneit
OTHOCHJIMCH TI0 3BaHHIO K BEICITUM oduiiepam. JlecsaTh cyieil mpuHaiekain: Tpoe — K apMHH, JIBOE —
K (roTy, 1BO€ — K BOEHHO-BO3AYIIHBIM CHJIaM, 1O OJHOMY — K JPYTMM BOOPYKEHHBIM CHJIAM,
HanpumMep Kk Uranbsuckoi appukanckoit monumimu (Polizia dell'Africa italiana). B cocrase 13 cyneii
ObUIM TPHU TOCYAAPCTBEHHBIX COBETHHKA, BOCEMb COBETHHKOB, 3aHMMAIOIIMXCS KacCAllMOHHBIM
MIPOU3BOJICTBOM, U JIBa MarucTpara.

[Ipencenarens, BOEHHBIE CyJllbH, TOCYJApCTBEHHbIE COBETHUKHM M COBETHHKH CyJa Ha3HAyaJIUCh
KOPOJIEBCKUM YKa30M. Maructparsl BXOJMIN B KOPITYC MM KOMUCCAPHATBI.

BepxoBHBII BOCHHBIH Cy/1 IEUJICS HA COCTABBI, KOTOPHIE CIISIUATU3UPOBAINCH HA OTIPEIEIICHHBIX
MPECTYIUICHUSAX U PUHATIEKHOCTH K BOOPYKEHHBIM critaM. COCTaBbI ONPEeIISINCh PEICEAATEIEM.

[Tpokyparypa BepXxoBHOTO BOEHHOrO CyJia COCTOsIa U3 IFE€HEpaIbHOIO0 BOEHHOI'O MPOKYypopa U
3aMEeCTHUTEISI TeHEPAJIbHOT0 POKYpopa.

OyHKINY KaHIETSPUU BepXoBHOTO BOCHHOTO Cy/1a BBITOIHSUIACH KAaHIIEPAMH.

B BepxoBHOM BOEHHOM Cy/I€ 3alllUTa Bo3JIarajach UCKJIIOUYUTEIbHO Ha a/IBOKATOB, BKIIOUEHHBIX B
CIIELIMAJIBHBIN peecTp.

Boenno-cyoebnas cucmema 80eHHO20 6peMeHU COCTOsIa U3 BOCHHBIX CYJIOB, Ype3BBIYAMHBIX
BOCHHBIX CYJIOB, BOEHHBIX CyJ0B Ha OopTy u BepxoBHOro BoeHHOro cynaa. BoeHHble cyapbl,
ype3BblYaiiHble U (DJIOTCKHE BOEHHBIE CYIbl SBIISJIUCH NEPBOM MHCTAHIMEH M MMEIU CO3bIBHOU
XapakTep, cieaymooumeil W mocieaHeld Obul BepXoBHBIM BOEGHHBIM CyJ, B BOEGHHOE BpeMs OH
CYLIECTBOBAJ Ha IOCTOSIHHOM OCHOBE.

JleaTenbHOCTh TaKMX CYJOB OCYIIECTBIISJIACh B MEpUOJ OOEBBIX JEHCTBUM, MPOXOIAIIMX Ha
TeppuTopun Mrtanuu u Ha TEppUTOPUN MHOCTPAHHOTO IOCYJapCTBa B CIIydasiX BOGHHOM OKKYTAIUH.
Ha Teppuropusix, HaXOASIINXCS B COCTOSIHUN BOWHBI, FOPUCIUKIIHS TEPPUTOPHATIBHBIX BOCHHBIX CY10B
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IIPEKPAILAIACE.

CtouT 3aMETUTbh, YTO BOEHHBIN CyJl B TAKOE BPEMS MOT OCYILECTBIATH IPABOCYIUE B OTHOLUIEHUH
BOEHHOCIY KaIllUX, BOCHHOIUIEHHBIX, COJAAT BOOPY>KEHHBIX CHJ MPOTHUBHMKA M BCEX APYIUX JIMIL,
HMEIOIIUX 3BaHUE U TPOXOASIINX BOCHHYIO CIyXO0y.

Boennwiii cyo co3plBalics B MOAPA3JEICHUN apMHM, B LIUTAAEIU, HO MOT CO3BIBaThCs TOJILKO Ha
YKPEIUIEHHBIX TeppuTopusax. Takue Cynpl CO31aBaluCh Ha OCHOBE yKa3a BEPXOBHOIO
IJIABHOKOMAHAYIOLIET0. B HCKIIIOYMTENBHBIX Cily4asX IpaBO CO3JaHUA TaKUX CYyJIOB UMEIU HU
KOMaHIUPBI NOAPAa3AEICHUA apMUH.

Boennslii cy cocTosin U3 mpeacenaTens He HIbKE 3BaHus cTapuiero opuiepa 1 He MEHee MIeCTH
CyJed, BKJIIoYash Marucrpara, U3 KOTOpPBIX HE MEHee JABYyX ObUIM cTapuMH oduiuepamu, Apyrue —
MIIaamue o(QUIepsl.

JloyKHOCTH npezceiaTelst U Cyiei BOGHHBIX CyJI0B IPEJOCTaBISUIMCh Ha HEOIIPEIEICHHBIN CPOK.
IIpencenarens Takoro cyza Ha3Haydajacs BEPXOBHBIM INIABHOKOMAHIYIOLIMM HJIM COOTBETCTBYIOLUM
KOMaHAUPOM MOJIpa3fiesieHUsl apMUH, @ BOEHHBIE CyAbU Ha3HAYAJIUCh KOMaHAUPOM IOJpa3/esIeHuUs
apMuu M3 yMciaa  JedcTByromux — oduuepoB.  MaructpaT — Ha3Hayalucsi  BEPXOBHBIM
IJIABHOKOMaH/AYIOLIUM I10 IPEUI0KEHUIO T€HEPATIbHOTO BOEHHOT'O MPOKYpOpa.

B BoeHHOM cynie ObUIO MPEICTaBIEHO TOCYJapCTBEHHOIO OOBMHEHUS, HO JIMIO HAa3HA4aJIoCh U3
yuciia o(pULEepoB MO MpUKa3y KOMaHAMpa MOApa3/esieHus, a Takke Oblia IpecTaBlIeHa KaHUEeIsIpus
[0 YrOJIOBHBIM JieflaM, BO3IJIaBiseMas KaHIUICpOM. 3allMTHUK MOr ObITh BBIOpaH M3 4YHCIa
JEeUCTBYIOIUX O(QHIIEPOB.

Upessviuaiinblili 860eHHblli Y0 — CO3BIBHON opraH mpaBocynus. OH MOT CO3BIBAThCS B CiIydyae
COBEpILICHHUS TEX NPECTYIJIEHUM, 3a KOTOPBIE YCTaHABINBAJIACh CMEPTHAs Ka3Hb.

Upes3BbIyaiiHbld BOCHHBIM CyJ COCTOSI W3 IIpPEAcenareiss M 4YeThIpeX CyJeH, COCTOSIIMX W3
BOEHHBIX MarucTpaToB U opuiepoB. Taxke ObLTO MPEACTABICHO MOCYIapCTBEHHOE OOBMHEHUE B JIULIE
oduiiepa, Ha3HAUEHHOTO KoMaHaupoM. Kanusep, Toxxe B nuie oduiiepa, Ha3HayaiICs KOMaHIUPOM.
3alUTHUK BBIOUpPAJICS U3 YKcia JeHCTBYIOINX O(pUIIEPOB.

B BoeHHOE BpeMmst 6oenHo-y20108H0e npagocyoue Ha 80eHHO-MOPCKUX CyOax OCYIIECTBISIOCH 110
TEM K€ IIPaBUJIaM, KOTOPBIE AEHCTBOBAIM B MUPHOE BpEMSI.

CoctaB BepxosHozo 6oennoco cyda cyja 0CTaBajcs NPEeXHUM, HO CTOUT 3aMETUTh, YTO B BOCHHOE
BpeMsi BepxoBHBIH BOEGHHBINM cyA Ui OOBIUHBIX, YPE3BbIUAWHBIX M (DIOTCKMX BOEHHBIX CYJIOB
paccMmarpuBai aneJUIsiUU Ha IMPUTOBOPHI B CydyasxX, KOTJa aneuisalus MOIVIa NPUHUMAThCS K
PacCMOTPEHMUIO.

IMoc/ieBOCHHBIN NEPUOA 110 HACTOSLIEE BPeMs

[Tocne oxonuanus Bropoii MupoBoii BoiHBI BILTOTH 10 1981 T. BoeHHO-CyneOHas cucrema Mranuu
HE MpeTepreBala HUKaKuX H3MEHEHU Ha ¢oHe pedopM B caMoM rocynapcrse. JlesTenbHOCTh
BOCHHBIX CYZIOB BEpHYJIACh B MUPHOE BPEMH.

C npunstuem 3akona ot 7 mas 1981 r. Ne 180 nmpounzomnina kopeHHas: pepopMa BOCHHO-Cy1eOHOM
cucteMbl. CTOMT OTMETHTb, YTO BOEHHBIE CYJbl YUYPEXAAIOTCSI HAa IIOCTOSHHONM OCHOBE U
paccMaTpuBaloT YroJIOBHBIE Jela.

B pesynbTate 3Tol pedhopMbl BOGHHO-CYIeOHAsI CHCTEMa BBITIISAIENIA CIEIYIOMNUM 00pa3oMm.

1) Ha tepputopuu cTpaHbl ObUIH CO3/aHBI AEBATH BOCHHBIX cynoB (tribunali militari), koropsie

ABJISTUCH MEepBOM MHCTaHLKEH. B MupHOe BpeMsi BOGHHbIE CyJibl HA OOpTy U MPUCYTCTBUE
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BOCHHBIX CYyJIOB 32 pyOeKOM YMpa3IHSAIOTCS, a COOTBETCTBYIOLIUE (DYHKIMHM NEpenaroTcs
BOCHHBIM cyJnaM. llpencenarenbcTBO 3a KakIbIM CyJOM TENEph 3aKpEIUIEHO HE 3a
JeHCTBYIOINM O(HUIIEPOM, a 32 MarucTpaToM. B cOCTaB BOGHHOTO Cy/ia BXOST: IpeAceaTelb
BOCHHOI'O CyJa, KOTOpBIA BBIOMpANCS M3 4YHCIa JEHCTBYIOIIUX MarucTpaToOB U SIBISUICA
MpeCeAaTeIbCTBYIOIUM TI0 JeNy; MarucrpaT, KOTOpPBIM TOXKE BBIOUpAJICS W3 4YHCIA
JIEHCTBYIOIIUX MarucTpaToB; ACUCTBYrOIMI oduiep. Beidbop aeiicTBytromero oduiepa st
y4acTHs B CyJe 3aKOHOJATeNbHO 3akperieH. OH BBIOMpaeTcsi myTeM KepeObeBKH Cpeiu
JNEHCTBYIOMKX O(UIIEpOB, MPOXOAAIIUX BOCHHYIO CIIyKOy B paiioHe AMCIOKAllUd BOCHHOIO
cyna. BeiOpannblii oduiiep ocTaeTcst B IOJDKHOCTHU CYJIbU B TEUCHUE ABYX MECSIICB.

2) beun co3nan Boennsrii aneumsainonnsiii cya (Corte militare d'appello), pucmonupyromimiics B

Pume, HO umeromuii cBoe mnpeacTtaBuTebcTBO B Bepone m Heamome [II Corpo..., www].
JlaHHBIN CyJ paccMaTpuBaeT PELICHHs BOCHHBIX CYAOB B alleJULIUOHHOM Iopsake. B ero
COCTaB, B TOM YHUCIIC U €r0 MPEJICTABUTEIbCTB, BXOJAT: NIPECceaaTelb, KOTOPbI BHIOMpACTCS
U3 4yucia HeﬁCTBYIOMHX MarvucCTparTroB; JiBa Marucrpara, UCIIOJIHAIOIHNEC 00s13aHHOCTH CyIbH,
JIBa BOCHHOCITY’)KaluX o(puIiiepa, KOTOpbIe BEIOUPAIOTCS 110 KPEOHIO.

3) BepxoBHBIIT BOGHHBIN Cy/ ObUT yIIpa3IHEH, a ero QyHKIMK ObUTH Mepeaanbl B BepXoBHbIi ¢y

Hranuu (La corte suprema). BepxoBubiii cyn Utanuu sBisieTcst mocieAHe MHCTaHIUEH B
cyneOnoit cucreme HWrammu. OH paccMmarpuBaeT Jeina B KAacCCAlMOHHOM TOPSAIKE H
OCYUIECTBIISICT HAA30p 3a HIbKecTosuMuU cyaamu [ Notizie storiche, www]. Perienne BoeHHBIX
CyJIOB JOMycCKaeTcss 00KajJoBaTb B KAaCCAllMOHHOM TMOPSJIKE IO MpaBujiaM YTOJIOBHO-
npolueccyaibHoro koaekca Mranuu (Hanpumep, ommnOouYHOEe TPUMEHEHNE YTOJIOBHOTO 3aKOHA,
HECOOTI0ICHHE TTPOLIEAYPHBIX PABHUII).

4) beuta mpeoOpa3oBaHa BOEHHAs NPOKypaTypa. BoeHHas mpokypaTypa MpeacTaBiicHa

cienyrommM obpazoM. B BepxoBHom cyne Mtanuu 6bu1 00pa3oBaH KaOMHET IeHEpPaTIbHOI'O
BOEGHHOTO NIPOKypopa M JABYX €ro 3amecTutenei. ['eHepanbHBI BOEHHBIM IMPOKYPOpP
BBIOMpAETCS] U3 YMCJIa MarkucTPaToB, Y KOTOPHIX pabounii cTak He MeHee 4 JIeT B OpraHax
IIPaBOCY/INs, WCIIOJIHUTEIBHOM IIPOM3BOJACTBE WIIM OpraHax IpOKyparypbl. B BoeHHOM
amneJuUILIMOHHOM CYJI€, B IIPEICTaBUTENIBCTBAX BOCHHOI'O allEeIUIALMOHHOIO Cy1a U B BOCHHBIX
cyldax (YHKIMH TOCYJapCTBEHHOTO OOBMHEHHUS BBINOJHSIOT MPEACTaBUTEIN T€HEPaTIbHOTO
BOEHHOTO ITPOKYpOpa U MarucTpaTyphl.

5) beut co3nan Boennsiit Hagzopusiii cya (Tribunale Militare di Sorveglianza), ocymiectsisiromuit

HAJ30p 3a HCIOJIHEHWEM HaKa3aHUs BOCHHOCTYXXamux. BooOie B HCTOpUHM Pa3BUTHS
BOCHHBIX CcyZ0B WTanuu Takoil opran ObUT MPeayCMOTpPeH U 00pa30oBaH B MEPBOMl MOJTOBHUHE
XX B. Hamzop 3a wucnonHeHWeM Haka3aHWsS BOEHHOCTYXAIIUX TMPEACTaBISI  COOOM:
1) pyKOBOJICTBO WCIIOJHEHHsI Haka3aHHs, 2) IPUMCHECHHE, HM3MCHCHHE WJIM OTMCHA
BOCITUTATEIBHBIX MepP; 3) OCBOOOKIEHNE OT HAKa3aHMs, XOAaTalCTBO O MMOMUJIOBAHUH H JIp.
Takyro (YHKIMIO BBIMONHSINM MarucTpaThl, Ha3HauaeMble Ha JBYXJETHUH CPOK YyKa3oM
MUHHUCTpPa 0OOPOHKI MO MPEATOKEHUIO TeHEPATILHOTO BOEHHOTO POKypopa. B nanpHeiiem,
JI0 BCTYIIICHUS B cruty 3akoHa oT 7 Mast 1981 1. Ne 180, ¢hyHKITMY 110 HAA30pY 32 HCIIOJTHCHUEM
HAKa3aHHsI B OTHOIIEHUH BOCHHOCTYKAIIUX OBLITN BO3JIOKEHBI HAa ABYX MaruCTPaToB, KOTOPHIE
3acenanu B BepXOBHOM BOEHHOM CyJie, U HMX IOPUCIAUKIMS PaclpOCTPaHsIIaCh Ha BCHO
tepputoputo crpanbl. [locne pedopmber 1981 r. BOEHHBI HaI30pHBIA CyIl COCTOHMT W3
MarucTparoB. Bo3riasiser ero maructpar, KOTOPbI HENOCPEACTBEHHO CBs3aH ¢ BepXxoBHBIM
cynoM Utanuu. B coctaB 1aHHOTO Cy/Aa BXOAST MarucTpaThl BOGHHOTO alleJUISIIIUOHHOTO Cy1a
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U MarucTpaThl BOGHHBIX cy10B. Ha cerogusminuii nenp BoeHHbI HaA30pHBIN Cy /1 CYLIIECTBYET,
oH Oasupyercsa B Pume. BoeHHBIN HaJ30pHBIA Cy/ MpencTaBiseT cOOOM OJUH OpraH, U €ro
IOPUCIUKIUS paclpocTpaHsiercs Ha Teppuropuio Bcerd Uranbsackoi PecnyOmuku. B ero
3aJa4i BXOJUT: 1) OCYIIECTBISATh HAA30p 32 MEHUTEHIIMAPHBIMHU YUPEXKICHUSIMHU, B KOTOPBIX
OTOBIBAIOT HAaKa3aHWS BOCHHOCTYXalue;, 2) IPUHUMATh DPEUICHHE 10 MPOMEKYTOYHBIM
perieHusM (YCI0BHOE OCBOOOXACHHE, JOMAIIHUMA apecT U T. [.) U Ap.

6) B pesynbTare KopeHHOU pedopMbl B OTHOIICHHH BOCHHBIX Cy10B Kopryc oduiiepoB BOCHHOI
roctuimu, KoMmuccapuar xoprryca Mopckoit nexotbl, Komuccapuat aBHallMOHHOTO KOpIyca
Obutn pacnyuiensl. Ha 3ameny npumen BoeHHblii cy1eOHBIN COBET.

7) 3akonom ot 30 mexabps 1988 r. Ne 561 6bu1 co3man BoeHHbIi cymeOHBIH cOBET. DTO Opra
yIpaBieHUs] BOGHHO-CYJIeOHOM cucTeMbl. OH OCYIIECTBISET MpUEM Ha padoTy, Ha3HAYCHHUE,
NePEBO/], AUCLUIIIIMHAPHOE IIPOU3BOICTBO U JIIOObIE APYTUe aCIEKThI, KACAIOLIUECS IPABOBOTO
cTaTyca BOCHHBIX cyaed u maructpatoB. OH COCTOMT M3 NIpeaceaaress, Ha3HAuaeMoro U3
yuciia wieHoB BepxoBHoro cyaa Mtanuu, renepaibHOro NpoKypopa, MarucTpaToB U ABYX JIMII,
KOTOphIE HE HMMEIOT OTHOIICHHS K BOEHHO-CcyneOHoil cucteme. [locmenHue B OCHOBHOM
BBIOMPAIOTCS M3 YKCIIa TPO(PECCOPOB YHUBEPCUTETOB.

Takoe monoxeHHe BOEHHO-CyAeOHOI cucrteMbl coxpaHsuiock Ao 2007 r. B 2007 r. cama
JeSITENIbHOCTh BOEHHBIX CYJIOB HAa 3aKOHOJATEJIbHOM YPOBHE HE U3MEHWIACh, U3MEHEHUS] KOCHYJINUCH
KOJIMYECTBA BOCHHBIX CYJIOB U IIITaTa BOCHHBIX CyJIel 1 MarucTpaToB.

3akonoMm ot 24 pexabps 2007 r. Ne 244 cokpaTHIOCh KOJMYECTBO BOCHHBIX CYAOB, U3 ACBITH
BOEHHBIX CYJIOB OCTaJIOCh TpH (auciouupyrotcs B Bepone, Heanone u Pume). 3tu cynbsr paznenunu
MEXy COOOH IOPUCIUKIIUIO YIIPA3IHEHHbIX CY/IOB.

Takxke ObUIM 3aKpbIThl BepoHckoe mnpencTaBUTeNbCTBO UM Hemonbckoe NpeacTaBUTEIbCTBO
Boennoro anemsinuonHoro cyna. CoOKpaTHJIOCh YHCIO WIEHOB BOEHHBIX CYJIOB, BOEHHOI'O
aneJIIUOHHOTO cyJa U BoenHoro cyedHoro cosera.

Taxoe nosio’keHNe BOCHHBIX cy10B VTallbIHCKOM pecryOIMKY COXpaHsIeTCs 110 HAaCTOsIIee BpeMsl.

3akonom ot 15 mapra 2010r. Ne66 Owin mpunsar Komekc BoeHHoi cuctemsl (Codice
dell'ordinamento militare), BcrynuBmmii B cuiay 10 oktsiopss 2010 r. O mpencraBisier coboit
KOAM(DUIMPOBAHHBIN aKT, KOTOPBIA pEryJIHpyeT OpraHuszaluio, (yHKIMOHHUPOBAHHWE M 3aJauu
UTANbSIHCKOW apMuU, B TOM YMCJIE€ U BOEHHO-CyneOHyto cuctemy [Notizie storiche, www]. BmecTo
yKa3aHHBIX BBIIIE 3aKOHOB, PETYIUPYIOLUIUX CTaTyC U JESITEIbHOCTh BOEHHBIX CY/10B, BCE MOJI0XKEHUS
0 BOEHHBIX CyJjaX BKJIFOUMJIM B JAaHHBIA KOJEKC.

Uro kacaercs JEATEIBHOCTH BOEHHBIX CYJOB BOEHHOIO BpPEMEHHM, TO HACTOSIIEE
3aKOHOAATEIBCTBO OMPEIENSIET, YTO BCE YIOJOBHBIE Jejia MOMagaloT MOJ IOPUCAUKIIMIO BOCHHOTO
cyla, auciouupymomerocs B PuMe. B OCHOBHOM 3TO OTHOCHUTCS K BOEHHOCIY>KAIUM, KOTOpBIE
MIPOXOJISAT BOCHHYIO CIIyK0y 3a TpaHHIIel U y4acTBYIOT B OOEBBIX OIEpalusx.

Yro xacaercsi HpOU3BOJICTBA PACCMOTPEHHS YTOJIOBHBIX JI€7 B OTHOLIEHUH BOSHHOCIYKAIINUX, TO
BOGHHBIE CyJIbl C Tnepuoja oOpasoBaHusi oOobenenHo Uramum B 1861 r. Bmutots g0 1941 T.
paccMaTpuBaiM YrojIOBHbIE Jiela B COOTBETCTBUU ¢ BOEHHO-YrolOBHBIM KOJEKCOM OT 1 OKTA0ps
1850 r., BocneACTBUM €ro CMEHWI ¢ BOeHHO-yronoBHBIN Koneke /it apmuu u dmora 1869 r. C
1941 r. mo Hacrosimiee BpeMsi BOCHHBIC CyAbl pPacCMaTPHBAIOT YTOJOBHBIC Ji€Jla B OTHOIICHUH
BOCHHOCITY>KalllMX B COOTBETCTBHH ¢ BoeHHO-yronoBHbIM KoJiekcom Mupa (Codice Penale Militare di
Pace) u Boenno-yromnosusiM kojaexkcom Boiabl (Codice Penale Militare di Guerra), kotopbie ObLIH
npuHsaTel BMecTe B 1941 r. [Ibidem].
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3akJIoueHue

C 1941 r. no Hacrosimiee BpeMsi, IOMUMO YKa3aHHBIX KOJEKCOB, BOCHHBIE CYyJIbl paCCMATPUBAIOT
Jiella B OTHOUICHMHM BOEHHOCHY’KAIlMX C Y4YeTOM TpeOOoBaHMil, peraaMeHTHPOBAaHHBIX YTOJIOBHO-
IIPOLIECCYANIbHBIM KOACKCOM MTanuu, KOTOpBIM HECKOJBKO pa3 MEHsUICA B JAHHBIM IPOMEXYTOK
BpeMeHu. Tak, Ha CeromHsHUN JeHb B MTanuu NEUCTBYET YroJOBHO-IPOLECCYalbHBIA KOJIEKC,
NpUHATHIN B 1988 T.
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Abstract

The article aims to carry out a historical analysis of the military courts of the Italian Republic
and to describe their current state. The history of Italian military courts is conventionally
differentiated into five stages, each of them being briefly described. The article points out that each
of the considered stages had its own characteristics in the development of military courts in Italy.
Significant changes in the system of Italian military courts took place during the heyday of fascist
Italy, as the country began to pursue a policy of fascism, the royal power became nominal. Special
attention is paid to the structure of military courts in fascist Italy. The article reveals the peculiarities
of their hierarchy and functioning in peacetime. Having studied the post-war period of the
functioning of military courts, the author of the article comes to the conclusion that the courts had
to adapt to work in peacetime. The article evaluates the significance of the reform of the military
judicial system in 1981, and summarises the results of its introduction. It pays attention to the fact
that military courts have structurally undergone global changes, and the existing and newly created
bodies have been given new powers. Changes in 2007 and 2010 are also viewed as significant.
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