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AHHOTAIUA

B nacTosiimee Bpemsi OMHOW M3 BaXKHBIX M aKTyaJIbHBIX MPOOJIEM B COBPEMEHHOM MHDE,
SBIIETCA MpoOIeMa MPECTYMHBIX MACIHUA NTPOTHB YeloBeYHOCTH. [IpecTyrieHus: MpOTUB
YeJIOBEYHOCTH — 3TO HE HAOOP BBICOKOIMAPHBIX CIIOB, 3TO K COKaJCHHIO CYypOBasl PeaJbHOCTb,
robanbpHasi mpobiemMa, KoTopas TpeOyeT MPHUCTAIBHOTO M BCEOOBEMITIONIETO BHUMAHMS, 3TO
BOIIPOC HE KaKOTO-TMOO OMpEeeIeHHOT0 BPEMEHHOr0 IepHo/aa, a TO, C 4YeM HEOOXOIUMO
00pOTHCS IEPMAHEHTHO, N30 JHS B JIEHb U3 TIOKOJICHHSI B IIOKOJICHHUE.

[IpecTymniieHnst NPOTUB YEIOBEUHOCTH — 3TO IPOTUBOIIPABHBIE, HE3aKOHHBIE, HO OCO3HAHHBIE
JIEHCTBUSI, COBEpIIAEMbIE B paMKax JO0OT0 BUJA HamajaeHus (IIMPOKOMACIITA0HOTO WU
CHUCTEMAaTHYECKOro), Ha JIOObIX 0e3 HCKIIOUeHHs TpaxiaaH. JlaHHBIA BHUA NpPECTYIUICHUN
HaIpaBJieH Ha MOJPHIB OJIaronoiyyus, 6J1arocoCTOSHUS BCETO YEI0BEYECTRA.
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BBenenue

MexayHapoaHOE€ HOPMAaTUBHOE 3AaKPEIUICHHE TEPMHUH «IIPECTYIUICHHUS NMPOTUB YEJIOBEYHOCTH»
npuodpen B 1907 romy. ['aarckoif KOHBEHIIMEH O 3aKOHAX M OOBIUASX CYXOITyTHOH BOWHBI JaHHBINA
TepMHH ObLT KCTONb30BaH B IV mpeamOyie.

[Ton mNOHATHITHO-KATErOpHaJbHbBIM TEPMUHOM  «IPECTYIUIEHHUS TPOTHB YEJIOBEUHOCTHY,
ncronb3oBaHHOM B CoBMecTHOM aeknapanuu 24 mas 1915 roga crpan-coro3nui; BenukoOputanum,
Opannun 1 Poccmiickoit ummepun, o KBadudUKAMd OeUCTBUH Typenkoro mpaBUTEIbCTBA B
OTHOIIEHUU apMsH, KaK «IIPECTYIJICHUS IPOTUB YEJIOBEYECTBA» U YTOJIOBHON OTBETCTBEHHOCTU €T0
OpPraHU3aTOpPOB W HCIOJMHHUTENEH (omyOnuMKoBaHHAas onHOBpeMeHHO 24 wmas 1915 r.) (manee —
Jlexmapanusi), MOHHUMAETCs BBIIEISAIONIAsICS CEroJHsS B MEXIYHApOJIHOM IIpaBe Iiefas TpyImma
MPECTYIICHUH.

Pycckuit Texer [lexiapanuu ompenensi 3TH 3BEPCTBA KaK «HOBBIE IIPECTYIUICHHsI NPOTUB
YeJI0BEUSCTBA U IIMBHIM3aLUKy» (aHTi. — Crimes against humanity and civilization) [Buprokos, 2017].
Co BpeMeHeM JaHHAas rpymnna JAesHUN Oblla MHTEPIPETHPOBAHA — KAaK TE€HOIMJ, SBISIOUIUICS IO
COBPEMEHHOMY MEKIyHAPOJHOMY YIOJOBHOMY IPaBY CaMOCTOSATEIbHBIM IPECTYILJICHUEM.

[To3nHee paHHBIA BHJA TPECTYIUICHHM HAIIE]l OTPaXEHHWE B MNPEIJIOKEHUSIX KOMUCCHUH,
yupexieHHOH B pamkax [lapuxckoit MmupHoit koHpepenuuu 1919 —1920 ronos o peuieHno BOIpocos
CYIIECTBOBAHMS KAaKUX-JIMOO OCHOBAHMI [Isi OOBUHEHUS MOJJAaHHBIX ['épMaHUU U ee COIO3HHMKOB B
HapYyILICHUU MEeKIyHapoHOTO mpaBa [Banees, 2015].

Pumckuit cratyr MexayHapolHOTO YrojoBHOro cyna (mamee — Pumckuil cratyrt), Kak
MEXIyHApOJAHBI HOPMATUBHO-TIPABOBOM akT, MPpUHATHIN 17 wurons 1998 roma JlummomaTudeckoit
KoH(pepeHIMel MOIHOMOYHBIX mpeacTtaButeneit monx srumoir OOH, sBastoniuiicss OCHOBHBIM
JOKYMEHTOM M COCTABIISAIOLINI OCHOBY 3aKOHOJATEIbHBIX AKTOB OOJIBIIMHCTBA CTPAH MUPA, COIEPIKUT
HaumOojee TMOJIHBIE M BCeOOBEMIIIOMIMNA NEpeyeHb MPECTYIUICHUH, KBATU(QUIMPYIOMMUXCS Kak
MPECTYIUIEHUS TPOTUB YEJIOBEUHOCTH.

Crateeii 7 Pumckoro craryca 3akpelUIEHBl CIEAYIOUIME BHUABI INPECTYIUIEHUH TIPOTUB
YeJI0BEYHOCTH:

- ucrpelieHue;

- youiicTBa;

- nopaboIueHue;

- JIENIOpTalLysl U HaCUJIbCTBEHHOE MIEPEMEIICHHUE;

- TIBITKH;

- N3HacujioBaHue, oOpallleHne B CeKCyalbHOe pabCTBO, MNPUHYKIEHHE K MPOCTUTYIHH,
NPUHYIUTENbHAsE OepeMEHHOCTb, NPUHYIUTEIbHAs CTEPUIU3ALMs WIH JtoOble Jpyrue (Gopmbl
CEKCYaJIbHOTO HACHUJIUS COITOCTABUMOM TSKECTH;

- IpeciieZIoOBaHNEe JII000H HACHTU(UUIUPYEMOM Tpynmbl WIM OOLIHOCTH TO MOJUTHYECKUM,
pPacoBbIM, HAIMOHAIbHBIM, 3THUYECKUM, KYJIbTYPHBIM, PEIUTHO3HBIM, TE€HIEPHBIM WU JPYyTUM
MOTHBaM, KOTOpPbIE TIOBCEMECTHO MPU3HAHBI HEAOIYCTUMBIMHU COTJIACHO MEXyHAPOJHOMY IIPaBy, B
CBSI3U C JIOOBIMM JIESHUSIMH, YKa3aHHBIMH B JIaHHOM ITyHKTE, WM JIIOOBIMH HPECTYIUICHUSMH,
noAnaAaronMmMu noa opucaukinuio Cyna;

- HACWJIbCTBEHHOE UCUYE3HOBEHUE JIFOCH;

- IPECTYIUICHHUE allapTen/a;

- Ipyrue OecuesoBeYHbIC ACSHUS aHAJOTHYHOTO XapaKTepa, 3aKII0YAIOIMEeCs B YMBIIUICHHOM
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IMPUYNHCHHUHN CHJIBHBIX CTpa,Z[aHI/Iﬁ HJIN CEPBE3HBIX TCICCHBIX HOBpe}KI[eHI/Iﬁ HJIN CCPBE3HOT'O ymep6a
IICUXUYCCKOMY UJIU q)HBI/I‘leCKOMy 3A0POBLIO.

OcHOBHAaA 4aCTh

Ji1s TOro, 94TOOBI OJTHO U3 EPEUNCIICHHBIX BBIIIE MPECTYIUICHUHA ObLTO MPU3HAHO MPECTYIICHUEM
NPOTHB YEJIOBEYHOCTH, TPOLECCYaTbHO HEOOXOJAWMO OJHOBPEMEHHOE COOJIIOJCHHE JBYX
00s13aTeNbHBIX YCIOBUM coriacHo Pumckoro craryTa: Afisi TaKOro MPECTYIUICHHSI XapaKTEpHbI
IIMPOKOMACIITAOHOCTh HWJIM CHUCTEMAaTHMYHOCTh HAamaJeHUs Ha JIOObIX TPaXIAHCKUX JHUI U
CO3HATEJIbHOE JIETHUE — COBEPLICHHUE HaIlaJCHMSL.

Jnis  mpecTyIUIeHWH TpPOTHB —YEJIOBEYHOCTH POJOBBIM  OOBEKTOM  SIBISIETCS  COCTOSIHUE
3aIMIIEHHOCTH YeJI0BEYECTBA KaK Ha OOIIEMHUPOBOM, TaK M Ha HALIMOHAJIbHBIX YPOBHSX, a TAK)XKE €ro
nemMorpauuecKkux W/HMiIM MHBIX TPYIHN (B YAaCTHOCTH, TPYII, OObEIUHEHHBIX MO MOJUTHYECKUM U
JPYT'MM MHUPOBO33PEHUECKUM MPUHIUIIAM) OT YIpO3 MPECTYIHBIX MOCITaTebCTB Ha KOJUIEKTHUBHBIC
IIpaBa 4eJI0OBEUYECTBA U BBILLIECYKA3aHHBIX IPYII, a TAKXKE MPECTYIHBIX HAPYLIEHUH UHIUBUAYAIbHbBIX
paB U CBOOO/ YEIIOBEKA, COBEPIAEMBIX B XOJI€ TaKUX mocsrareascTs [[Tanos, 2017].

B cooTBeTCTBUM ¢ KOHKPETHBIMU BUAMU MPECTYIUICHHH, 3aKPEIUICHHBIX B YK€ BBIIICYITOMSHYTOMN
cratbe 7 Pumckoro craTtyra, /i1l OTAEIBHBIX IPECTYIJIEHUI NMPOTHUB YEJIOBEYHOCTH BBIAEISIOTCS UX
HENOCPEACTBEHHbIE OOBEKTHl HA OCHOBAHUU CXOXKECTH OOBEKTOB IPECTYNHBIX IOCITaTENIbCTB,
KOTOpbIE MO>KHO OOBEAUHUTH B TPYTIIbL:

ITepBas rpynmna: IIpecTyruieHns npoTUB IIpaBa Ye€JIOBEKA HA )KU3Hb U 310POBbE.

K nanHO# rpynme mnpecTymieHWid MOXKHO OTHECTH: YOWUWCTBO, HCTpeOJEHHUE, IMBITKH, WHBIE
OecuesioBeYHbIE 1EUCTBUS WK 0€3eHCTBUS aHAJIOTUYHOIO XapaKTepa, KOTOPbIE 3aKIII0YAIOTCS B TOM,
YTO JIMLY YMBIIUIEHHO NPUYHMHSIOTCS CHUJIBHBIE CTpaJaHUs WM HAHOCSTCS CEPHE3HBIE TEJIECHBIE
MOBPEXICHUSI MJIM HAHOCUTCS CEphe3HBIH yIIepO 370pOBbIO, KaK IICUXUYECKOMY, TaK U (PU3NIECKOMY.

Bropas rpynna. [IpectynieHue npoTus rnpaBa uyejaoBeKa Ha CBOOOY.

B cocraB naHHO# rpynnbl BXOASAT: MOpaOOLIeHHE, HECOOI0JEHHE OCHOBOIOJAraloluX HOPM
MEXIyHapOAHOIO IpaBa IOCPEACTBOM 3aKIIOUYEHHS B TIOPbMY MM HHOE JKECTOKOE JIMILIECHUE
¢u3nyeckoil cB060bI, HACHJILCTBEHHOE HCUE3HOBEHHE JHO/IEH.

Tperss rpynna. [Ipectyrienus cekcyanbHOro Xapakrepa.

Jannas rpymnmna npecTyIjieHHi BKIIoYaeT B ce0si M3HacUII0BaHKe, oOpallleHue JHla B CeKCyalbHOe
paOcTBO, a TaKkKe clydyaW, KOTJa JMIO MPUHYKIAETCS K MPOCTUTYLHH, K OEpeMEHHOCTH,
NPUHYIUTENBHO CTEPWIIM3YEeTCS WM B €ro OTHOLIEHHM COBEPINAIOTCS JItoOble Apyrue (Gpopmbl
CEKCYaJIbHOT'O HACUJIUS COITOCTABUMOM TSKECTH.

YerBepTas rpynna. [IpecTyrieHus poTUB KOJJIEKTUBHBIX MPaB Pa3IMUHbIX HACHTUDULINPYEMBIX
YeNlOBEYECKUX TPy («IIpaB 4YelloBeKa TPEThEro IIOKOJIEHUS»), TPH KOTOPBIX HaCEleHHe
JETIOPTUPYETCS WM HACUIIBHO TIepeMeliaercs, todas naeHTUu(GUIMpyeMas TpyIina Ui OOIHOCTh 110
MIOJINTUYECKUM, PAaCOBBIM, HAllMOHAJIBHBIM, 3THUYECKUM, KYJbTYPHBIM, PEIUTHO3HBIM, I€HAECPHBIM
WM JpyTMM MOTHUBaM MOJIBEpraercs MpeciaeoBaHnI0, KOTOPhIE B COOTBETCTBUH C MEKIYHAapPOIHBIM
[IPaBOM IOBCEMECTHO MPHU3HAHBI HEJOMYCTUMBIMU, B CBSI3U C JIFOOBIMH JI€STHUSMH, YKa3aHHBIMU B
JAaHHOM  TyHKTE, WA JIOOBIMM MPECTYIJICHUSMH, MOANAJAOMUMHI  TOA  IOPUCIUKIHUIO
MexnyHapoaHoro yrojgoHoro cyaa (MYC), npectyruieHue anaprena.

CTOUT OTMETUTBH, YTO OJTHOBPEMEHHO TOT WJIM MHOM CHEIUaIbHBIM YMBICE] KOHKPETHOIO COCTaBa
paccMaTpuBaeMbIX MPECTYIUICHWH B Tpenesax OJHOM pPa3HOBUJIHOCTH MOXET CYLIECTBEHHO
pa3auyaThes.
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Hakazanue 3a coBepllieHUE NPECTYIUICHUHA NMPOTUB 4YeloBeYHOCTH B Poccuiickoit denepanuu
ONpeAeIsIETC B COOTBETCTBUM C YTOJOBHBIM KoJiekcoM Poccuiickoit ®expeparuu. B ganHoMm
KOIU(UIIMPOBAHHOM IPABOBOM akTe, B 4acTHOCTH B 34 rmaBe (IIpectymieHuss mpoTUB Mupa u
0€30MMacCHOCTH YEJIOBEYECTBA), 3aKPEIUISIFOTCS MEPhI HaKa3aHUs 3a JIAHHBIC TPECTYIUICHHUS.

bonee moapoOHO akieHTHpyeM BHUMaHHE HA T€ BUIbI MPECTYIUICHUN MPOTUB YEIIOBEYHOCTH,
HaKa3aHHUE 3a COBEpUIEHUE KOTOpbIX mnpeaycmorpeHo YK P®, B yacTHOCTM reHOLMJ, SKOUUI M
HAaeMHHUYECTBO.

Crateeii 357 YK P® 3akperuieHbl HOpPMBI, KacaroIIMECs TaKOro BHJA IPECTYIIICHUS
MPOTUB YEJIOBEYHOCTH, KaK TEeHOLHUJ, HEMOCPEJACTBEHHbBIM OOBEKTOM KOTOPOrO BBICTYHAIOT
00IIeCTBEHHbIE OTHOIICHHUS, KOTOPHIE, B CBOIO OUepe/ib, 00ECIeUnBalOT O€30I1aCHbIE YCIOBHS KU3HU
HallMOHAJIBHBIX, dTHUYECKUX, PACOBBIX WJIM PEIUTHO3HBIX TPYIII, a JOMOJHUTEIBHBIMU — KH3Hb U
3J10pPOBbE JIFOJEH.

MexayHapoaHOE MPaBO TPAKTYyeT MOHSATUE T'€HOLMJ B IIMPOKOM CMBICIE: 3a4acTyH0 B TAKOM
MPECTYIUICHUN OOBEKTUBHAS CTOPOHA HE OrpaHHuYeHa yOouiicTBoM. be3ycinoBHO, yOuiicTBO B JaHHOM
ciyyae OyIeT SBISATHCSA OCHOBHBIM TMPECTYIIEHHEM, MO3TOMY 3TOT COCTaB TIOMOTAE€T BBISIBUTH
HEKOTOpPBIC OOIIHE CBOMCTBA U TIPOOJIEMBI MEXKTyHAPOIHBIX U COITyTCTBYIONINX POCCHICKUX COCTABOB
MIPECTYTUICHUM.

B MexnyHapoaHOM mpaBe JiHIla, KOTOPbIE COBEPIIAIOT YOHICTBO, MOJJIEKAT OTBETCTBEHHOCTH
MEXIyHapOAHO-TIPABOBOTO YPOBHS, KOT/Ia YOUICTBO CTajI0 criocoOOM COBEPIICHHS OJIHOTO U3 TaKUX
MIPECTYIUICHUH, KAK:

- BOGHHOT'O MPECTYTUICHHUS],

- TeHoIu A,

- IPECTYIUICHHS IIPOTUB YEJIOBEUECTBA.

[To Hammemy yacTHO-HAYYHOMY MHEHHUIO, HOPMAaTHBHBIMU MPABOBBIMU aKTaMH, PA3THUUs] JTAHHBIX
COCTaBOB OIPEICIIEHBI HECKOJIBKO Pa3MbITO. Boopy keHHbIN KOH(IUKT ONpeesisieT OrpaHUuYHUBAIOIINE
BPEMEHHBIE PAMKH ISl BOEHHBIX IPECTYIJIEHUH, B TO BpeMsI KaK MPECTYIUIEHUS IPOTUB YEI0BEUECTBA,
KOTOpBIE BKIIIOYAIOT B ce0s1 yOUHCTBO (a Takyke mopabolieHrne, yHUUTOKEHUE, IEMOPTAIUIO U TIpoYne
OecuenoBeYHBIC JIESHHS, KOTOpPBIE HAIpaBJICHBI MPOTUB TpaXJaH IO MPHU3HAKY, SBISIOMIEMYCS
OCHOBAHHMEM JIJIsI TUCKPUMUHAIINH ), MOTYT OBITh COBEPIIICHBI KaK B BOGHHOE, TAK U B MUPHOE BPEMSI.

«YOUHCTBO» HE HMEET UYETKOro M YHUDUIMPOBAHHOTO OMNpENENeHUs, 3aKPEIUIEHHOTO
MEXIYHApOJAHBIM 3aKOHOJATENIBCTBOM, M KIAaCCUPHUIMPYETCS HUCXOAs W3 pPa3IMYHBIX BHUJIOB
MPECTYMHOU IeSITETbHOCTH:

— reHOIUaY (KPUTEPUHU: MACCOBOCTh YHHUTOKEHUS, IIEJIH MPECTYTHOMN IeATETLHOCTH),

— BOCHHOMY TIPECTYIUICHUIO (KpUTEpPUH: OOBEKTHI TOCATATEIhCTBA, BPEMS COBEPIICHUS
MPECTYIUICHUS, CYOBEKThI IPECTYIUICHHUS ),

— MPECTYIUICHUIO TPOTUB HAXOASAIINXCS O] MEXTYHAPOIHON 3aIIATOM JINII.

HannonansHyr0 rpymimy cOCTaBIse€T HE3aBUCHMas OT TEPPUTOPUH MPOKUBAHUS OOIITHOCTH JIFOJCH,
KOTOpasi CBsA3aHHA MPUHAIICKHOCTHI0O K KOHKPETHOW Hauu. VMCTOpUYeCKH CIIOXKUBIIASCSA TPYIINa
TMONeH, mpencTaBisonas coboil HalMio, XapaKTepU3yeTcsi PasHOro poja OOIIHOCTSMU: SI3BIKOM,
MICUXWYECKUM CKIIAJIOM U KYJIbTYpOH, TEPPUTOPHEH MPOKUBAHUS, a TAK)KE HHBIMH OCOOECHHOCTSIMHU
OBITOBOM M TPAIUIIMOHHON COCTABIISIONIMX.

OTHUYECKYIO TPYIIy COCTaBIAIOT YCTOMYMBAs COLMAldbHAas Tpynna JIOACH, BO3HHUKIIAS
HMCTOPUYECKH U TpeJICTaBligseMasl IJeMEHEeM, HapOJHOCThIO, Halueill. PacoBast rpynmna — mroau, st
KOTOPBIX XapaKTePHO HATMYUE OOIIMX BHEITHUX MPU3HAKOB (LIBET KOXKH, BOJIOC, TJIa3 U T.J.), a TAKKE
JIPYTUX UCTOPUUECKU CIOKHUBIIMXCS OCOOCHHOCTEM.

On the issue of crimes against humanity
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Penurnosnas rpyrmmna mnpeacTaBisieT coO0N OOIIHOCTH JIHOJEH, MCIOBEAYIOIIUX Ty WIH HHYIO
PEIUTHIO, OTJIMYHYIO OT TOM, YTO JOMHHHUPYET B JaHHOM obmiectBe [[Tanos, 2017].

JleiicTBUS, LIENbI0 KOTOPBIX SIBJISAETCS YHUUTOKEHUE, ITOJHOCTHIO WIM YaCTUYHO HAI[MOHAJIBHOM,
STHUYECKOM, paCOBOM UJIM PEJIMTUO3HON IPYIIIBI B OJTHOM U3 IPEyCMOTPEHHBIX AUCIIO3ULInEN cT. 357
YK PO dopwm, npeacTaBisioT 00bEKTUBHYIO CTOPOHY TeHonua. K yuciy Takux qeidCTBUIA OTHOCSITCS
yOUICTBO WIEHOB TaKOW TPYMIbl, NMPUYMHEHUE TSHKKOIO Bpela UX 30POBBIO, HACHUIHCTBEHHOE
BOCIPEIATCTBOBAHUE JIETOPOXKJIECHUIO, T.€. IPUHATHE MEP, CIIOCOOHBIX OIPAaHUYUTH WM MOJHOCTHIO
IIPEKPATUTH TIPOLIECC POXKACHUS AETEW, MPUHYIUTENbHAs Nepefaya AeTel, T.€. UX HACUIbCTBEHHOE
WU3BATUE Yy POJMUTENICH M mMepeaadya 4ieHaMm JIPyrol HalMOHAJIbHOM, ATHUYECKOM, pacoBOM WIIH
PEIUTHO3HON IPYIIIbI, HACUJILCTBEHHOE NIEPECENICHUE, T.€. HACUIBLCTBEHHOE MEPEMEILIEHUE BCEU MU
yacTU TpyHNbl 3a MPEJesibl TEPPUTOPUM UX MPOKHUBAHUS, MUHOE CO3JaHUE YKU3HEHHBIX YCIOBUH,
paccunuTaHHBIX Ha (PU3NUECKOE YHUUYTOKEHUE UIEHOB IPYIIIIbL.

B cooTBeTcTBUM € MEXIyHapOJHO-IPABOBBIM OIPEACICHUEM IMOHATUS MPECTYIUIEHUS MPOTHUB
YeJIOBEYHOCTH BBIACISAIOTCS JBA COCTaBa, B KOTOPHIX 3a yOWUNCTBO MpEANOaraeTcsl yCTaHOBIICHUE
OTBETCTBEHHOCTHU: YOMICTBO KaK CIIOCOO COBEPIICHUS TeHOLU A U YOHIICTBO B HApyIICHHE 3aKOHOB U
00BIYaeB BOIHEI.

Jlia reHouuja cyObeKTUBHAs CTOPOHA MPEJCTaBIIsAeT OO0 BUHY B BUJE NPSAMOIo ymbicia. B
TaKOM CJIy4ae BUHOBHBIM OCO3HAHHO COBEPIIAET JIEHUCTBHS, KOTOPbIE HAMPABICHB HA YHUUTOXXCHUE
OJTHOM W3 TPYMIIBI JTIOACH, YKa3zaHHBIX B cTaTthe 357 YK P®, u cnocoOCTBYeT COBEPIICHUIO JTaHHBIX
neiictBuil. CyObEKTHUBHBIM IMPU3HAK I'€HOLWJA, & MUMEHHO IIeJlb, ONpEAENseTcs] Kak IIOJIHOE WU
YaCTUYHOE YHHMUYTOKCHUE HAlMOHAJIBHOW, 3THUYECKOW, PACOBOW WM PEIUTHO3HOM TIpYIIBI, MU
CyObEKTOM B JIaHHBIX OOCTOSTENBCTBAX BBICTYMAET J1000€ JIMIO, KOTOPOE JOCTHIJIO
LIECTHAATUIIETHETO BO3PACTA.

OTBETCTBEHHOCTH 32 COBEPILIEHUE TAKOTO MPECTYIJICHUS, KaK SKOLU/I, yCTAaHOBJIEHA B cTaThe 358
YK PO.

['maBHas OmacHOCTh HKOLMJA IMPEACTABISET COOOW HApyLIEHHE SKOJIOTHYECKOTO PaBHOBECHS.
HenocpencTBeHHBIM OOBEKTOM HKOLMJA SIBISETCS 3KoJOruyeckas O€30MacHOCTh 4YeJIOBEYECTBA.
OObeKTHBHasT CTOpPOHA XapaKTepU3yeTcsl CIEAYIOLUMMHU IpPU3HAKaMH: MacCOBO YHHMUYTOXKAETCS
PacCTUTENBHBIN U )KUBOTHBIM MHpA, T.€. IPOUCXOANUT pa3pylIeHHE FKOJIOTMYECKON CUCTEMBI TOTO WM
MHOTO PErMoHa M0 MPUYHHE TOrO0, YTO MOJHOCTHIO WIIM YAaCTUYHO UCTpedsiercs ero ¢iopa u dayHa,
OTpaBiIsieTcs aTMoc(epa UM BOJHBIE PECYPChI, T.€. HACBIIIAeTCsl aTMOC(HEpHbI BO3IYyX, BOJOEMBI U
BOJHBIE HCTOYHUKHU OTPABJIAIOIIMMHU BeEIIeCTBAaMU (B TOM YHCIE PaJUOAKTHBHBIMU OTXOJAMH,
00€BbIMH  OTPABIISIIOIIMMH  BEIIECTBAMH, SAOXMMHKATaMH IPOMBIIUIEHHOTO WM OBITOBOTO
Ha3HAYEHUs), COBEPIIAIOTCS MHbIE JEUCTBUS, KOTOPHIE CIIOCOOHBI CTaTh NMPUYMHON KOJIOTHYECKOMH
KaTacTpo(dsl.

Takoe mpecTyrieHHe, KakK »53KOLUJ, OTIHYaeTcss (QopMalibHO-MaTepUualbHbIM COCTABOM.
HacTtynnenne coOTBETCTBYIONIMX TIOCHEACTBUNA MOXET OBbITh MNPHU3HAHO KaK OKOHYaHUE JUIs
HEKOTOpbIX ero (gopm. Tak, YHHUTOXKEHHE PACTUTENLHOIO WM XHBOTHOTO MHpa MpeAroyaraert
IpeKpalleHue BUAAa WIM COBOKYITHOCTH BHAOB U ()OPM pACTUTENBHBIX COOOIIECTB WM JKUBBIX
OpPraHU3MOB WJIM KUBOTHBIX (TaKO€ YHHUTOXKEHHE OyAeT MPU3HAHO MACCOBBIM, €CJIM OHO OKAa3bIBAET
BO3JIEHCTBUE Ha OOJIBIIIOE KOJIMYECTBO WJIM HAa HEOTPAHUUEHHBIM KPYr PacTHTEIbHBIX COOOIIECTB),
OTpaBJlieHHE aTMOC(Eephl WM BOJHBIX PECYPCOB TAK)KE 00YCIIaBIMBAECT U3MEHEHUE UX COCTOSIHHUS 110
NPUYMHE HACHIIICHUS BpeIHBIMU BenecTBamu [ Kubanbauk, 2015].

K d4ucny nDpu3HAKOB OKOHYAHHMS SKOLMAA OTHOCUTCS KaK HACTYIUIGHHE SKOJIOTHYECKOU
KatacTpo(bl, TaK 1 BOSHUKHOBEHUE peaIbHON OMACHOCTH €€ HACTYIIJICHUS.
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CyOBEKTUBHOM CTOPOHOM JaHHOTO TMPECTYIUICHUS OyAeT SBIATHCA MPSIMOW WIIM KOCBEHHBIN
ymbicen. CyObeKT aKOoIH1a, KaKk ¥ TeHOLU/ A, — JIF000€ JIUII0, KOTOPOE JOCTUTIIO IIECTHAIATUIETHETO
BO3pacTa.

Cratneit 47 JlommoTHUTETbHOTO MPOTOKOJIa K Keunesckum KOHBEHIIASIM
oT 12 aBrycra 1949 r., KOTOpBIM KacaeTcsi 3allUThl KEPTB MEXIYHAPOJIHBIX BOOPYKEHHBIX
koH(ummkTOB (IIpoTrokon |) m Berynmun B cuny 8 urwoHs 1977 1, BrepBbie Oblla 3aKperuieHa Ha
MEXTyHapOAHO-TIPABOBOM YPOBHE Je(UHHUIINS «HACMHHUYECTBOY.

PyKkoBOACTBYSCh MONOXKEHUSIMH BBIIIEYIOMSHYTOTO IIPOTOKOJIA, MOKHO BBIJEJIUTH CIIECAYIOILEE,
a IMEHHO HAa€MHHMKOM IPU3HAETCS JII000€ JUII0:

- KOTOpoe ObUIO 3aBepOOBAaHO HAa MeCTe€ WM 3a TpaHUIEH i1 ydacTus B CPaKEHUSAX B
BOOPYKEHHOM KOH(JINKTE;

- KOTOpO€ (PaKTUUECKH IPUHUMAET MPSMOE y4acTUE B BOCHHBIX JCHCTBUSIX;

- KOTOpO€ y4acTBYET B BOGHHBIX NEHCTBUSIX, HCXOJS U3, IO OOMIbIIEH YaCTH, )KeTaHUs MOJIyYUTh
JUYHYIO BBITOJY, U KOTOPOMY CTOPOHA, 3a/IeHCTBOBaHHAas B KOH(IIMKTE, 00€mIaeT MaTepuaibHOe
BO3HArpa)JIeHUe, 3HAYUTEJIbHO MPEBOCXOSILEE IO pa3MepaM BO3HArpakJIeHUeE, MpeajaraeMoe Win
BBIIJIAYMBAaEMOE KOMOATaHTaM TaKOTrO JK€ paHra W (QYHKUWH, BXOIIIIMM B JIMYHBIA COCTaB
BOOPY>KEHHBIX CHJI JaHHOW CTOPOHBI;

- HE SIBIISICTCS HU TPAXKIaHUHOM CTOPOHBI, KOTOpasi HAXOAUTCS B KOH(IIMKTE, HU JIUIIOM, KOTOPOE
Ha IIOCTOSSHHOM OCHOBE IIPOKMBACT HA TEPPUTOPUHU, HAXOMSIIEHCS IOJ KOHTPOJIEM CTOPOHBI,
YYacTBYIOIIEH B KOH(IIUKTE;

- HE SIBJISIETCS] YaCThIO JIMYHOTO COCTaBa BOOPY)KEHHBIX CHJI FOCYAapCTBa, KOTOPOE BOBJIEYEHO B
KOH(QJIUKT;

- HE TIOCJIaHO TOCYJJapCTBOM, HE SIBJISIOIIMMCS CTOPOHOM, KOTOpasi HAXOAUTCS B KOH(IIUKTE, JUIs
BBINIOJTHEHUSI O(QUIMAIbHBIX OOS3aHHOCTEM B KayecTBe JHIA, KOTOPOE BXOJUT B COCTaB €ro
BOOPY’KEHHBIX CHIL.

MexayHaposiHasi KOHBEHIMs O O0pbOe ¢ BepOOBKOHM, HCIOJIb30BaHUEM, (PMHAHCHUPOBAHUEM H
o0yuyeHreM HAaeMHHKOB, MpUHsATas pezomonueit 44/34 I'enepanbHoit Accam6iien ot 4 nexabpst 1989
rojja YCTaHaBJIMBAEeT, YTO JEATEIbHOCTb, OCYIIECTBIsieMas HaeMHUKAMM, HWJET B pa3pe3 C
OCHOBOIOJIararolMMU IPUHLIKIIAMU MEXyHApOIHOTO IpaBa, KOTOphIe 3akperieHHs! B Ycrtae OOH
U UHBIX MEKIYHapOJHO-ITPABOBBIX aKTaX, a TAK)KE MIOJIOKEHUE O TOM, 4TO JINLO, KOTOPOE 3aHUMAETCs
JTAHHOM J1eATEeNIbHOCTBIO, TOJUICKUT YTOJIOBHOMY IIpecieloBaHui0 JuO0 Bblmaue. Poccuiickas
Oenepanus yyactHuleld KoHBEHIIMN HE SBIISIETCA.

Crarbs 359 YK P® 3akpemiseT cocTaBsl IPeCTyIUIEHUSI HAEMHUYECTBa B paszzeie «[Ipectymienus
MPOTHB MUpa U 6€30IaCHOCTU YEJIOBEUYECTBAY.

[Tpumeuanuem k cratbe 359 YK PO naer ompeneneHue «HaeMHUKa», KOUM IPHU3HAETCS JIMLO,
KOTOpO€ JEUCTBYET Pajyl MOJyYSHHUS MaTepUAIbHOIO BO3HATPAKIACHHS U HE SBIISETCS MPaXKIaHUHOM
rocy/1apcTBa, y4acTBYIOIErO B BOOPYKEHHOM KOH(IMKTE WM BOCHHBIX JAEHCTBUSX, HE MPOXKHUBAET
MIOCTOSIHHO Ha €ro TEePPUTOPHM, a TaKKe HE SBISETCSA JIMIIOM, KOTOpOoe ObUIO HANpaBiIeHO s
UCTIOJHEHUS O(DUIIHATIBHBIX 00S3aHHOCTEH.

Hcxons n3 TaHHOTO OnpeeeHus] MOYKHO BBIIEIUTH CIIEAYIOIINE PU3HAKH, PUCYIINE KHAEMHUKY»:

- (pusnyeckoe BMEHSIEMOE JIMIIO, KOTOPOE JOCTHUIJIO IIECTHAALIATUIETHEr0 Bo3pacTa (BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH;

- IN110, KOTOPOE BBIIIOJHSET PsiJl ONPEIEICHHbBIX JEHCTBUII;

- HAalleJICHbl JTaHHBIE JIEWCTBUS Ha IMOCIEAYIOIIEE 33 HHUMH IIOJIyYEHUE MaTepHUATbHOIO
BO3HarpaxacHUs;
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- IN1I0, YYacTBYIOIEE B BOCHHBIX JCHCTBUAX U (MJIKM) BOOPYKEHHOM KOH(MIUKTE HE TEPPUTOPUU
rocyapcTBa, rpaKIaHMHOM KOTOPOTO HE SIBIISIETCS;

- HA MOCTOSITHHOM OCHOBE HE MPOKMBAET HA TEPPUTOPUHU TAKOTO TOCYIapCTBa;

- cyOBeKT He ObUT HAIIPABJICH C IIEIbI0 UCIIOJIHEHUS! OPUIIMATTEHBIX 00S3aHHOCTEH;

- 00CcTaHOBKa COBEpIICHUS ACUCTBUI CyOBEKTOM, 3TO BOOPYKEHHBIH KOH(GIMKT WJIH BOCHHBIC
JIEUCTBUSL.

TakuM 00pa3oM, MOKHO CIIeNaTh CICIYIONINE BHIBOIBIL:

- IPECTYIUICHUS POTUB YEIIOBEYHOCTH HOCST III00AIBHBIN XapakTep;

- IPOTUBOACHCTBUS MPECTYIJICHUSIM MPOTHB UYEJIOBEYHOCTH, HEOOXOIUMO COBEpIIaTh KaK Ha
HAI[MOHAJILHOM, TaK U Ha MEXAYHapOIHOM ypOBHE.

3akioueHue

B 3akmioyeHnu XOoTenoch OBl OTMETUTH, YTO Ha COBPEMEHHOM JTalle CYIIECTBYIOT aJeKBAaTHOE
MpeNyNpPEexXACHUE COBEPILEHUS JaHHBIX NpecTyIuieHnid. Croa MOYKHO OTHECTH Pa3IMYHbIE BUJbI U
(GopMBI  KOHTPOJIS: MEXKIYyHAPOJHBIM, BHYTPUIOCYAAPCTBEHHBIM, MOJIMTUYECKUN, IPaBOBOIA,
MHCTUTYLMOHHBIM, HO IO HAIIEMYy YacCTHO-HAyYHOMY MHEHHUIO, OCHOBHAs OTBETCTBEHHOCTb IO
MPEAOTBPALLECHUIO IPECTYIUICHWA IPOTHUB YEJIOBEYHOCTH JIOJDKHA JIEKATh HA MEXIAYHAapOIHBIX
OpraHu3alysIX, MOJHOMOYHMS KOTOPBIX HAMHOTO OOJbBIIE, YeM TOJTHOMOYHS OTAEIBHO B3SITOTO
rocyapcTBa.

IIpecTtyruieHnss NPOTHB YEJIOBEYHOCTH, WMEIOIIHME MEKIYHAPOIHBIM XapakTep, SBIAIOTCS
(akTopoM, 1eCTaOMIN3UPYIOIIUM MEXTOCYJapCTBEHHbIE OTHOILIEHUSI U OKA3bIBAIOIIUMHU CEPHhE3HYIO
yIrpo3y HaIlMOHAJIbHOMY IpaBOMOpPsAKY. boppba ¢ TakMMH MpPECTYIUIEHUSIMH OCYIIECTBISETCS Ha
OCHOBE PpaTH(QHUIMPOBAHHBIX MEXIYHApOJHO-TIPABOBBIX aKTOB, a TaKXe B COOTBETCTBUH C
HAallMOHAJIBHBIM YTOJIOBHBIM 3aKOHOJATENbCTBOM. Ee ycnex BO MHOIOM 3aBHCHT OT KOMIUIEKCHOTO
B3aMMOJICHCTBUS U COTPYAHUUYECTBA TOCYJapCTB, 0COOCHHO X MPABOOXPAHUTENbHBIX CUCTEM.
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Abstract

Currently, one of the important and urgent problems in the modern world is the problem of
criminal acts against humanity. Crimes against humanity are not a collection of high-flown words,
itis, unfortunately, a harsh reality, a global problem that requires close and comprehensive attention,
this is not a question of any specific time period, but something that must be fought permanently,
from day to day. generation after generation.

Crimes against humanity are unlawful, illegal, but deliberate actions committed as part of any
type of attack (large-scale or systematic) on any citizen without exception. This type of crime is
aimed at undermining the well-being, the well-being of all mankind.
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