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AHHOTAIUA

Cratbs MOCBSIIEHA aHATU3Y ONPEIEICHUS MOHITHS NPEATPUHUMATEIBCKON AESITEIbHOCTU B
pPOCCHIICKOM 3aKOHOAATeNbCTBE. Bompoc o ¢hopMUpoOBaHUM JAHHOTO TIOHSTHS PacCCMaTPUBAETCS
B OOIIEM KOHTEKCTE pa3BUTUS U CYIICCTBOBAHHUS HOPM POCCHUUCKOTO 3aKOHOJIATEIhCTBA.
CoBpeMeHHbIE YUEHBIE U IOPUCTHI OTMEUYAIOT HECOBEPIIIEHCTBO 3aKOHOIATEILHOTO OMPEIeICHUS
MPEANPUHUMATEIBCKON eATETbHOCTH. 3HAYMMOCTh MPOOJIEMBbI 0OJiee YETKOro OMpeeIeHuUs
MOHSTUS peANPUHUMATEICKON JIeSITETLHOCTH 3aKJIF0YaeTCs B Ba)KHOCTH
MpeANPUHUMATENIbCTBA KaK OJHOM U3 OCHOB COLMAJIbHO-3KOHOMHUYECKOTO  Ppa3BUTHUSA
coBpemMeHHOro Poccuiickoro rocyaapcra. Mcxonas u3 ompeaeneHusl NpearpUuHUMATEIbCKON
NEATETLHOCTH JAaHHOTO B ['pa)XAaHCKOM KOJIEKCE B CTaTh€ aHAJIU3HPYETCS MIECTh OCHOBHBIX
MIPU3HAKOB MpEeANMPUHUMATENbCTBA: CHUCTEMATHYECKUI XapaxkTep OCYIIECTBIICHUS
MPEANPUHNMATEIBCKON  JIEATEIPHOCTH, €€ PHUCKOBBIA  XapakTep, CaMOCTOSITEIBHOCTbD,
HAIEJICHHOCTh Ha TONy4eHHWE MPHUOBUIM, OCOOBI Ccrmoco® W3BIEYEHHS NPUOBLTH U
rocyJapCcTBEHHasl perucTpanus npeanpuHUMaTeIs.

JJ1st DMTHPOBAHMS B HAYYHBIX HCCIE0BAHUAX
Xpamona O.E., Unuepos E.A. [Ipobiaema moHATHS NpeANPHHUMATEIECKOM 1EATEIEHOCTH B
poccuiickoM 3akoHozaatenscTBe // Bompockl poccuiickoro u MexmyHapoaHoro mpasa. 2020.
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BBenenue

[IpenmpuHUMaTenbckas OEATENbHOCTD, SBISAACH KOHCTUTYLIMOHHO OIPENEICHHBIM IPaBOM
00010 rpakJJaHMHA, UMEEeT OIPOMHOE 3HAUE€HHUE B pa3BUTHH OOILECTBEHHOM )KU3HU, B3aUMOICHCTBY S
U BIIMSAS HE TOJBKO HA SKOHOMUYECKYIO, HO M HA MOJUTHYECKYIO, COIMAIBHYIO H JYXOBHYIO c(hepbl
(GYHKIMOHMpPOBAaHUSL  OOmIecTBAa. SIBISISICH  OCHOBOW  COBPEMEHHOW  PBIHOYHOM  AKOHOMHKH
IpeJIpUHUMATENbCTBO B Poccun Xxapakrepusyercss MHOrooopasueMm CBOUX ()OpM U NPOSBICHUH,
pacKpbIBas CIOKHOCTb M aKTYaJIbHOCTb IPEANPUHUMATEIBCKUX OTHOLICHHH. DTO IOIYEPKHUBACT
BOXHOCTh M HEOOXOIMMOCTb pa3BUTHS PE3YJIbTATHBHO JICHCTBYIOIIErO IPAaBOBOIO MeEXaHU3Ma,
PEryJIupyIOLIETO IPEAPUHUMATEIBCKYIO 1EATEIBHOCTD.

OcHoBHOE coaep:xaHue

JleiicTByrolee rpaXxIaHCcKoe 3aKOHOAATeNnsCTBO Poccuiickoit @denepanuy onepupyeT MOHATHEM
NPEINPUHUMATENbCKONM — JAEATENbHOCTH, KaK OCOOBIM  IOPUAMYECKHMM  HMHCTPYMEHTOM IS
peryupoBaHusl pa3iMYHbIMM CTOPOHAMU 3KOHOMHUYECKOW >XM3HHM obumiectBa. Mcexons w3 aroro,
npobnema 0oJiee YETKOTO OIpPEAeIICHUS] TOHATHS TPEANPUHUMATENILCTBA SBISACTCS CTEP)KHEBOU B
COBPEMEHHOW LINBUIIMCTHKE.

Heob6xonumyto 6a3y, 71 XapakKTepUCTUKU pacCMaTprUBaeMON KaTeropuy MOKHO HalTH, HAIIPABUB
CBOE BHMMAHHE K HCTOPUU IPEIIPUHUMATENbCTBA.

TpaguuoHHO, HaYajI0 CTaHOBJIEHMS IPEIIPUHUMATENBCTBA B POCCHMM COOTHOCAT C pa3BUTHEM
KyIIeuecKol U peMecIeHHUYECKOol nedrenbHocTH, nosBuBiielcs B VIII Beke, cpenu npeacraButeneit
pa3HbIX cOoClOBUH ApeBHero obmiectBa. Kuesckas Pych siBisyiach LHEHTPOM pa3BUTHSI IPOMBICIOB U
TOPrOBBIX OTHOLIEHUM IpEeBHUX mNpeAnpuHuMaTeneil. MHTepechl M LenHM AESITEIbHOCTH MENKUX
TOProBIIEB U KYMIIOB CBOJWJINCH K MOJYYEHHUIO aOCOJIIOTHOM MpUOBLIM M HAKOIJICHUIO KaluTaia,
CaMOJINYHO Y4acTBYs B Ipollecce MPOM3BOJCTBA, UCHONb3YS Ui 3TOrO CPEeACTBA, COOCTBEHHUKAMU
KOTOPBIX OHH SIBJISJINCH.

C wu3MeHeHHEeM U pa3BUTHEM OOIIECTBA, MPOUCXOIWIO pPAa3BUTHE U TpaHcHopmarus
MpeNNPUHUMATEIbCKUX OTHOIIEHUH, BOSHUKHOBEHHE Pa3IMYHbIX OpraHU3al[MOHHO-TIPAaBOBBIX (OopM
IIPEANPUHUMATENBCKON  JESITEIBHOCTH, YTO OTPAasWIOCh B  TIOSABIEHUH  COOTBETCTBYIOLINX
3aKOHOJATENBHBIX AaKTOB M JAPYTUX JIOKYMEHTOB, TaK WM HWHA4e pPErjIaMeHTHPOBABIINX
MpeANPUHUMATEIHCTBO WM CIIOCOOCTBOBABIINX €0 Pa3BUTHIO. « TaMOKeHHBIHN Taprud», CO3JaHHbIN U
BBeJIeHHBI B 1724 1. oka3am OoJbIIOE COJEHCTBHME B IIPOLIECCE CTAHOBIEHUS U Pa3BUTHS
IIpEeANIPUHUMATEIBCKUX OTHOIIECHUH, «JKanoBanHast rpamoray 1785 roga nasana JbroTsl TOPrOBBIM
JIOJSM M pa3BUBaJIa IPEINTPUHUMATEILCTBO.

B Poccuu coBeTckoro nepuo/ia mporu3BOACTBO TOBAPOB U YCIYT OBLIO (PYHKIIUEH TOCYAapCTBa, YTO
COOTBETCTBOBAJIO CYIHOCTHU MJIAHOBOW 3KOHOMUKH, [TO3TOMY IPEIIIPUHUMATENBCTBO KaK CBOOOIHAS
JEATENIBHOCTh HE Mpeanonaranock. CaMocTosATeNbHAsT YaCTHONIPEAIIPUHUMATEIBCKAs JA€ATEIbHOCTD
3arpelnanach 3aKOHOM, 32 Hee ObUIO MPeTyCMOTPEHO YIOJIOBHOE Haka3zaHHE, MOATOMY I'pakJaHCKOe
3aKOHOAATEIHCTBO HE BKIIOYANIO €€ B KPYT (hOpM JeATEIbHOCTH IpakIaH.

Ha cerogusmHuii JeHb B 3aKOHOJATENIbHBIX 0a3ax COBPEMEHHBIX TOCYAAapCTB CYIIHOCTb
IIPEANIPUHUMATEIBCKON AESITENBHOCTH BBIPAXKAETCS B IOHATHUAX «KOMMEpYECKasl IESTEIbHOCTHY,
«TOProBuI TpoMmbice» U 1p. IloMuMo ompeneneHus NpeANPUHUMATEIBCKON IESITEIBHOCTH B
HOPMAaTUBHBIX aKTaX Pa3HbIX CTPaH COICPKHUTCS XapaKTEPUCTHKA BUJIOB NPEANPUHUMATEIBCTBA, 4 B
HEKOTOPBIX YKa3bIBAKOTCS BUABI ACATEIbHOCTH, HE OTHOCALINECS K MPEAIIPUHUMATENIBCKON.
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Ha wnam B3mmsin 11 BbIpaOOTKH Oojiee YETKOTO OMpelesieHUs MpeArnpuHUMATeIbCTBA B
POCCHUICKOM 3aKOHOJIATENIbCTBE MMEET Ba)KHOE 3HAUEHUE HCCIIeI0BaTh U MPUHUMATh BO BHHMAaHUE
OIBIT 3apyOEKHOI'O 3aKOHOAATENIbCTBA B OSTOM BOINPOCE, TaK Kak JOCTOBEPHOE OIpe/eIeHne
IIPEANPUHUMATEILCTBA BO MHOI'OM MOJKET IPEAONPENEISITh YCOBEPIICHCTBOBAHUE U OOHOBIIEHHE
SKOHOMMYECKUX OTHOILIEHUH BCEro 00IIecTBa U KOOPAUHALIMIO IPAXKIAHCKO-TIPABOBBIX CBSI3EH.

B coBpemennom I'paknanckom kojekce Poccuu mopa mpennpuHUMATENbCKON esSTEIbHOCTHIO
IIOHUMAETCS «CAMOCTOSTEIbHAS, OCYLIECTBIIsIEMasi HA CBOM PUCK JEATEIbHOCTh, HAIPaBJICHHAs Ha
CUCTEMATUYECKOE IIOJyYEHHE TMPUOBUIM OT MOJb30BAaHUS HMMYILIECTBOM, IIPOJAXH TOBApOB,
BBITIOJTHEHUST pabOT WJIM OKa3aHUsl YCIOYT JIMIAMH, 3aperuCTPUPOBAHHBIMH B 3TOM KadecTBE B
YCTaHOBJICHHOM 3aKOHOM mopsiake». Omnupasch Ha 3TO ONpeAesieHHE, Mbl BBIICISAEM CIEAYIOIIne
IPU3HAKU [PEANPUHUMATEIbCKON JIE€ATEIbHOCTU: CaMOCTOSITEIbHOCTh, PHUCKOBBIM  XapakTep,
HaIpaBJIECHHOCTh Ha CHUCTEMAaTHUYECKOE IIOJy4YyeHHE MpUOBLIM, TOCYJapCTBEHHAs pPETUCTpalus,
MOJIy4eHHUE TPUOBLIM OT OCYLIECTBIICHUS OIPEACTICHHBIX BHUIOB JesTenbHOCTH. [IpuueM, mpu
OyKBaJIbHOM MPOYTEHUU JIaHHOTO OMpPEEICHUS MPEeANPUHUMATENLCKON IEATEeIbHOCTH Mbl JeNaeM
BBIBOJI, YTO OTCYTCTBHE XOTs ObI OJTHOTO M3 3TUX MPU3HAKOB HE JJAeT BO3MOXHOCTh KBaJTU(PUIIMPOBATH
JeSTENIbHOCTD KaK MpealpUHUMATENbCKy0. HecoMHEHHO, Takoe onpe/iesieHre peANpuHUMaTEIbCTBA
UMeeT CBOM OOOCHOBAHHWS M JACTCS HE CIIy4allHO, OJTHAKO MHOTHE IOPHCTHI U YYEHBIC BBIPAKAIOT
COMHEHHUS IO TMOBO/Y €r0 0ObEKTUBHOCTH.

YToOb! MOHATH MPUYUHBI TAKOTO OTHOILIEHUS K JAHHOMY MOHATHIO, HE0OX0IMMO O0JIee TIATEIBHO
paccMOTpETh XapaKTepHbIE YEPTHI IPEAIPUHUMATEILCTBA.

[lepBbIM BBIIEISIEMBIM TPU3HAKOM SIBISIETCSI «CAMOCTOSITENIBHOCTBY, KOTOpas IOKa3bIBAeT
HaJINYKME OrpaHUYEHHOHN TOJIBKO 3aKOHOM CBOOO/IbI y PEANPUHUMATEINS B ONPECICHIHN HalpaBICHUS
CBOEH JIeATEIbHOCTH, B ONPEACIICHUN CTPATETHYEeCKUX 11eJiei paboThl U UCTIONIb30BaHUN TAKTUYECKUX
METOJIOB YIIPaBJIEHUsI CBOEH JAeSTeabHOCThbI0. O/IHAKO, B COBPEMEHHBIX YCJIOBUSX MOKET JIU 3TOT
MIPU3HAK OBITH 00S3aTENbHBIM JIJISl ONIPEIETICHMS OTIIMYUTENbHBIX YepT MPEeANPUHIMATENbCTBA, BE/b B
COBPEMEHHBIX TPaKIAHCKUX OTHOLIEHUSX IMOYTH BCE CyOBEKTHI 00Jalal0T ATUM MPU3HAKOM. MBI
CUMTaeM, 4YTO TOSIBJIGHHE OHTOr0 TNpU3HAKa OBUIO MpEeloNpeAesieH0 TEeMH HCTOPUYECKUMHU
0COOEHHOCTSIMH, B KOTOPBIX OH BIIEpPBbIE MMOSBUJICS B 3aKOHOIaTEJICTBE HAIIEH CTPaHBbI.

B 3akone PCOCP ot 25 nexabps 1990 r. Ne 445-1 «O npeanpusiTusix u npeanpuHUMaTEeIbCKON
JEATEIBHOCTH» ITOT IPU3HAK XapaKTepU30Ball rpaxkAaH-NpeanpuHumareneii. Ilpu stom cMeica ero
MOSIBJICHUS ONPEAEISUICS HEOOXOAMMOCTBIO HaJIeNeHUsl TpakJaHUHA-TIPEeANPUHUMATENS JIeTalbHON
CaMOCTOSITENIbHOCThIO B IUIAHOBOM OOIIECTBEHHOM IIPOM3BOJACTBE, B KOTOPOM €IMHCTBEHHBIM
CyOBEKTOM MpeNpUHUMATEILCTBA OBbLJIO TocynapcTBo. [103TOMY BbIZ€JIEHHE 3TOTO NMpPHU3HAKa B TO
BpEMs UMEJIO COBEPIIEHHO UHOW CMBICI U OOJIBIIYI0 OOBEKTUBHOCTb.

B coBpeMeHHBIX YCIOBUSAX PHIHOYHOM 3KOHOMMKHM CYOBEKTHBIH COCTaB MPEINpPUHUMATEIbCKON
JeSITeIbHOCTH HAMHOTO IIMPOK U Mpeieibl MPeANpUHUMATEIbCKON CAaMOCTOSITEIbHOCTH UMEIOT OoJiee
€MKU{ CMBICT, TP TOM, YTO B COBPEMEHHBIX HOpMax MpeANpUHUMATENb OT/EISIETCSI HE TOJBKO OT
roCyJ1apcTBa, HO U OT IPYT'HX CyObEKTOB IpaBa.

KoneuHo, ecnu cpaBHMBAaTh CaMOCTOSATENBHOCTh MPEANPUHUMATENSI U HAEMHOTO paOOTHHKA, TO
MpealpuHUMaTenb  sABiseTcss 0ojee  CcaMOCTOSITeNbHBIM  CyOBEKTOM, OJHAKO CpaBHEHHE
CaMOCTOSITENIbHOCTH MPEANPUHUMATENS C CAMOCTOSATEIBHOCTIO (PU3NUECKOT0 JHUIa HE BBIIEPKHUBAET
HUKAKOH KpUTHKH. Benb B 4acTH CIOCOOHOCTH UMETh M PEai30BBIBATh TPAXKAAHCKUE TIPaBa U HECTH
0053aHHOCTM  BCE YYAaCTHHKM IIpaBa  OJMHAKOBO  CAMOCTOSTEIbHBI. Takum  oOpas3om,
CaMOCTOSATEIILHOCTh HE SIBIIAETCS 0COO0M XapaKTEpHOW 4epTod MpeanpuHuMarenbcTBa. OIHAKO Kak
3JIEMEHT BHYTPUBUIOBON XapaKTEPUCTUKH BIIOJIHE BO3MOXKEH.
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PrckoBBIM XapakTep — 9TO NPHU3HAK, BBITEKAIOIIUN, 110 MHEHHIO MHOTMX YYEHBIX, M3 CaMOU
IIPUPOABI IPEITPUHUMATENBCKON AedATenbHOCTH. [IpeanpuarMarens pucKyeT BCel BIIO)KEHHOM B J1EJI0
COOCTBEHHOCTBIO, TaK KaK HE MOXKET OBITh OKOHYATEIFHO YBEPEH B IOJIOKUTEIFHOM HCXOJE Jena.
Boo01me ocymiectpiienne 000 11eIeHaNpPaBICHHON JEATEIBHOCTH MOXKET OBITh CBSI3aHO TaK HITU
MHA4e ¢ PUCKOM HE IOJY4YUTh JKEIAaEMOI0 Pe3yJIbTaTa, OTEPSATh UMEIOLIMECS PECYPCHI U T.I1. B TO ke
BpeMs Heb3sd CKa3aTb, YTO KaXIblil OTIENbHBIA INpellnpUHUMATEb, JEHCTBYs B CBOeH cdepe
00513aTENIbHO PHUCKYET, MHOTHE MIPOCTO OCYHIECTBISIIOT CBOIO JEATENBHOCTh. PHUCK TOHSATHE HE
OJIHO3HAYHOE, B POCCHMCKOM 3aKOHOJATEIbCTBE JaHHAs IPaBOBasl KaTeropus He packpbita. Eé
(GOpMYJIMPOBKH COAEPXKATCS B  CIELUAIBHBIX 3aKOHAX, PErYJIMPYIOIUX OTIEJIbHbIE BUIbI
o0IIeCTBEHHbIX OTHOIIEHUH. Hampumep, B HOpMax KacaroIluMXcs B3aUMOJICHCTBUS CyOBEKTOB B
00JIaCTH CTpaxOBaHUs, TOHSATHE PHCKA PACKPHITO JIOCTAaTOYHO KOHKpETHO. Bce 3T0 maer Ham
BO3MOXXHOCTh 3aKJIFOUUTh, YTO PHUCK KaK KPUTEPUN HCKIIOYUTENIBHO MPEIIPUHUMATEIbCKON
NeSITeIbHOCTH SIBIISIETCS JOBOJBHO (hOPMAJIbHBIM.

Eme oauH mpu3HaK, cOAEp)KaLIUICS B 3aKOHE M XapaKTEPU3YIOLIUN NPEANPUHUMATEIbCKYIO
JeSITEIbHOCTh ATO HAIIPABJIEHHOCTh HAa CUCTEMAaTUYECKOE MOTyUYeHHe NpuObLiu. Ero MokHO pa3aenuTs
Ha JIBa CTPYKTYPHBIX KOMIIOHEHTA: TOJy4YeHHE NPUOBUIA U CHCTEMAaTUIHOCTb. [IpuObLIbh, T.€. JOXOIBI
32 BBIYETOM pPACXOJOB, NEHCTBUTEIHBHO, MOXXHO OTMETHTh, KaK pPEabHBIA W KBATH(PUIUPYIOIIHAN
IIPU3HAaK IOpeIIpUHUMarenbcTBa. VIMEHHO 3Ta  MarepualbHas  COCTaBIAIOLIAS — OTIMYAET
IIPEANPUHUMATEIBCKYIO JIEATEIbHOCTh OT APYTUX BHMJIOB 3KOHOMHYECKON aKTUBHOCTU. MmeHHO
[OJIydeHHEe NpUOBLIM, KaK KOMIIEHCAalMM 3a HeceHue pucka P.KaTunboH cuMTan OCHOBHBIM
HampaBJIAOIIMM MOTHBOM B 3aHITHUM NpeanpUHUMaTenbcTBOM. OJHAKo, Ha Hall B3IV
paccMaTpuBaTh €€ KaK €IUHCTBEHHYIO LIeNb MPEeIIPUHUMATEIbCKON JESITeNbHOCTH OYyAET CIUIIKOM
y3KO U HempaBWIbHO. Benp 1eneBas HampaBlIeHHOCTh MPEANPUHUMATEILCTBA JIOJKHA ObITH OoJiee
IIMPOKOIl 1 MHOr0OOpa3HOM, BKIIIOYAIOIIEH pelIeHHe Pa3iINYHbIX HE TOJbKO SKOHOMHUYECKUX, HO U
COLIMAJIbHBIX BOIIPOCOB. B MOoTHBaLIMOHHOM cdepe mpeanpuHUMaTENs CTPEMIICHHUE K YCIIeXy 3aHUMAeT
HEMAJIOBAXHOE MECTO M 3aHITHE MNPEANPUHUMATEIBCTBOM MOJKET [aTh BO3MOXKHOCTb DPELINUTh
YeJIOBEKY JpYrHe JHMYHBbIE BOIPOCHI: YIYYIIUTh ceMeiiHoe O0JarococTosiHhe, MOBBICUTH CTaTyc,
peain30BaThCad B MHTEPECHOM cdepe NesATenbHOCTH U apyroe. B 3To ciayyae u3BiedyeHue NpuObUIH
OyZIeT SBJIATHCA HE 1IeJIbI0, & CPEJCTBOM JOCTHKEHUS IPYTUX LIETeH.

CHcTeMaTHYHOCTB KaK CyLIECTBEHHBIN IPU3HAK TPEANIPUHUMATEIBCKOH AESITEIbHOCTH B HAYYHBIX
Kpyrax IIOJBEpPraeTcsi COMHEHHMIO. MHOIME€ LMBWIMCTBI CYUTAIOT 3TOT IPU3HAK HE MOXKET
XapaKTEPU30BaTh CYIIHOCTh MPEIIPUHUMATEIBCKON AEITENbHOCTH. OTCYTCTBHE B 3aKOHE ONMCAHUS
KpUTEPUEB CHCTEMAaTUYHOCTH elle Oojiee ycyryOJsseT CUTyalllio, Ha 3TOT CUET BO3HHUKAET MHOIO
BONPOCOB B cyAeOHON mpakTuke. K ToMy *e ciyuau, Korja HpeAlnpHHUMATeNlb BOOOIIe HE UMEET
NpUOBLIM BCTpeyaroTcst Hepenko. I103ToMy MOKHO OTMETUTh, YTO CUCTEMATUYHOCTD TAKXKE SIBIISETCS
(dbopManbHBIM MPU3HAKOM, C TOMOIIbIO KOTOPOTO MOXHO OCYIIECTBIISITh HAJIOTOBBIM KOHTPOJIb,
ONpENENATh PAMKHA OPUAUYECKONM OTBETCTBEHHOCTH, OJHAKO caMmy MpeaIpUHUMATENBCKYIO
JESTEIBHOCTh OHA HE XapaKTEPU3YeT.

[Ipu3Hak «rocyJapcTBeHHasi perucrpanus CyOBbeKTOB MpeINpUHUMATENbCKON AEITEIbHOCTI
orpezenseT HEOOXOAUMOCTh JIeTaau30BaTh NPEANPUHUMATENbCKUI CTAaTyCc, NMPU ATOM BCe-TaKu
CYIIIHOCTH ATOM AESITENbHOCTH HE MOKa3bIBaeT. JleaeTcs akiieHT Ha perucTpalud UMEHHO CyOBeKTOB
NESITEIbHOCTH, @ HE CaMOM JieATeNnbHOCTH. [10 CyTH, mpeanprHUMaTENbCTBO MOXKET CYLLIECTBOBATh U
06e3 perucrpauuy, OIHAKO €ro HaJW4he MO3UIMOHMPYET 3aKOHHOCTh MpeaNpUHUMATEI,
XapakTepu3yeT ero ocoOslil cratyc. 1 Hao0opoT, HE BCerja HaJIM4Me PEerucTpaly COPOBOKAAETCS
OCYILIECTBJICHUEM [JEATEIbHOCTH CcyObekTa B HaHHOM cdepe. [loaTromy MOXKHO cKa3aTh, 4TO
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perucrpanusi COOTBETCTBYIOIIUM 00pa3oM MPEeANPUHUMATENBCKYIO JIEATEIbHOCTh HE XapaKTepU3yeT,
HO OHA HEOOXOAMMA, T.K. MPOJOJDKACT MPHUHIUII 3aKOHHOCTH COBPEMEHHOW IPAaBOBOM CHCTEMBI.
[TosTOMy TpeANPUHUMATENHLCTBO 0€3 PErUCTPALIN MOXKET UMETh CEPhE3HBIC MOCIEICTBUS B CMbICIIE
IIPUBJIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH C IPUMEHEHUEM JJOCTaTOUHO KECTKUX CAHKIIUM.

[Tpu3nak xapakTepusyloUMii cnoco® wu3BICUEHUS MNPUObUIM — TMOJNy4eHHWE MpUObUIH OT
M0JIb30BAHUS HMYIIECTBOM, IMPOJIaXXH TOBAPOB, BHIINOJHEHHUS PadOT WM OKa3aHWs YCIYr, 4acTo
II0/IBEpraeTcss KPUTUKE B HAYYHOW JIUTEpAType, B CBSI3U C TEM, YTO caMa IpeIIpPUHMMATEIbCKAs
JeSITebHOCTh B COBPEMEHHBIX PHIHOYHBIX YCIOBHUSX OYEHb MHOT00Opa3Ha M J1aTh MCUEPIIBIBAIOIINN
CIIMCOK €€ HalpaBJICHUI B OJHOM OIPEACIICHUH HE BO3MOXKHO. C Apyroid CTOPOHBI, UMEHHO 3TOT
MPU3HAK JIEHCTBUTEIBHO U KOHKPETHO XapaKTEepPU3yeT TakoW creru(uuecKkuil BUJ 3KOHOMUYECKON
cdepsl Kak MpeInpUHAMATEIHCTBO.

3akioueHue

Wtak, B X0/1€ pacCy>kKAeHUI Mbl IPULIUIN K BBIBOJLY O TOM, YTO MOHSATHE «IIPEANPUHUMATENbCKAS
NeSTEeIbHOCTE» HMEET OYeHb BaXXKHOE 3HAYEHHE B I'PAKJAHCKO-IIPABOBBIX OTHOIIEHUSX, MO3TOMY
TpeOyercss €€ NepeocMbICICHHE B COBPEMEHHOM 3aKOHOJATENbCTBE, €€ IMpeoOpa3oBaHHE B
COOTBETCTBUM C COBPEMEHHBIM COCTOSIHUEM SKOHOMMYECKOH Cpenbl, YTO HEU30€KHO OJDKHO
YCKOPHUTB IIPOIIecC pehopMUPOBaHUS IPAXKIAHCKOTO 3aKOHO/IaTEIbCTRA.
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Abstract

The article is devoted to the analysis of the definition of entrepreneurial activity in Russian
legislation. The issue of forming this concept is considered in the general context of the development
and existence of Russian legislation. Modern scientists and lawyers note the imperfection of the
legal definition of entrepreneurial activity. The importance of a clearer definition of
entrepreneurship lies in the importance of entrepreneurship as one of the foundations of social and
economic development of the modern Russian state. Proceeding from the definition of
entrepreneurial activity given in the Civil Code, the article analyzes six main features of
entrepreneurship: systematic nature of entrepreneurial activity, its risk nature, independence, focus
on making profit, a special way of making profit and state registration of an entrepreneur.
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