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AHHOTAIUA

JlanHass Hay4Hasl CTAaTbs IOCBALICHA AHAIU3Y OCHOBHBIX TEOPETHYECKHX U IPAKTHYECKH
aCIeKTOB IPaBOBOIO PETYJIUPOBAHUS OpayHO-CEMEHHBIX OTHOLIEHUH ¢ HWHOCTPAHHBIM
2JIEMEHTOM Ha Teppuropuu BenukoOputaHum Ha mpumMepe pacTopxeHus Opaka. B pabote
MOJIPOOHO paccMaTpUBAIOTCS OCOOEHHOCTH NPOLEAYpPhl pacTOpXkeHHs OpayHOro coro3a Hu
MOCTIE/ICTBUSI COBEPIICHUs JAHHOTO opHanYecKoro Qaxra. ['maBHOM HcTOpUYecKol uepToi
LIEJIOCTHOW CHCTEMBI E€BpPOIIEHCKOr0 CEMEHHOr0 IIpaBa BbICTyIIala €€ HENOCPEeACTBEHHAs
3aBHUCHMOCTh OT pe3yJbTaTOB pedOpMUPOBAHMS MOJIUTUYECKOTO M COLUAIBHOIO XapakTepa,
npounsomenmux B XIX B. 3auacTyro Takue «HOBOBBEIEHUS) HOCUIIM HECOTJIACOBAHHBIN XapaKTep
U IJIOXO COYETAJUCh C peajnusMu ku3HU. VMeHHO molsToMy, B coBpeMeHHOW EBpome, He
CJIOKHJICS €IMHBIN HOPMaTUBHO-TIPAaBOBOM aKT, KOTOPBI cMOT ObI peryinpoBarth chepy OpadHo-
CEMEHHBIX OTHOIICHM.

B pabote noka3aHo, 4TO B aHIJIMICKOM IpaBe MO-MPEKHEMY COXPAHSIOTCS TaKHE MTPABOBbIE
MHCTUTYTHI, KaK (DaKTUYeCKoe pazJieieHue ceMbH (separation) u ap. B ciaydae ogHOCTOpOHHETO
OCTaBJICHHS JKEHBI My>KeM (IIpH OTCYTCTBUH Pa3Bo/a) 3a KEHOW MPU3HAIOTCS JAOMOJIHUTEIbHbBIE
KIINITHBIE U ((MHAHCOBBIE BO3MOXHOCTH 3a cyeT My>ka. Ho ocHOBHOI 1 eAMHCTBEHHOH hopmoit
npekpalieHus Opaka BC€ jke B HACTOAIIee BpEMs ABIISETCS JHUIIb O(QUITHATBHBINA pa3BO/.
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KuroueBrble ciioBa
bpauno-cemeiiHble  OTHOIICHHS, pPAcTOp)KeHHE  Opaka, HMHOCTPAHHBIA  DJJIEMEHT,
BenukoOpuranus.

BBenenue

Ha nanHbIii MOMEHT B MUpPE HE CYIIECTBYET €JMHOIO0 HOPMATUBHO-TIPABOBOTO aKTa, KOTOPHIA ObI
coJiep>Kail MpaBOBble HOPMbI U MHCTUTYTHI, peryiupymoiue chepy OpauHO-ceMEeWHbBIX OTHOIICHUN B
pa3IMyYHBIX TOCyJapcTBax 1Mo eauHoMmy oOpasuy. Kaxngas wupoBas gepaBa HMEET CBOU
HAI[MOHAJIbHBIC, KOH()ECCHOHATBHBIC W KYJIbTYPHBIE OCOOCHHOCTH, B TOM 4YHCIe U B cdepe
MIPAaBOOTHOIIEHUH TTOI00HOTO POJia; CBOE HAIMOHAIBHOE 3aKOHOJIATEIbCTBO, peryiupytomee ux. Ko
BCEMY IPOYEMY B HEKOTOPBIX CTpaHaX MPOCIEKUBACTCS MOJHOE OTCYTCTBUE KOJIU(MDUIMPOBAHHOTO
peryIupoBaHusl TaKOW OTpacid 3aKOHOJATEeNbCTBA KaK CEeMEWHOEe MpaBo, U «OpayHO-CeMeHHBIe
OTHOIIEHUS PETYIUPYIOTCS TPAXKIAHCKUM 3aKOHOJIATEIBLCTBOM, JIMOO MPOIUCHIBAIOTCS B OTIIEIbHBIX
3aKOHAX O MEXIYHAapOJIHOM YacTHOM IpaBe» [Muneesa, 2017, 71].

B cepenune XX B. B AHriuu Obula MpUHATA LeNas Cepusi KOHCOMHMIUPOBAHHBIX M OTYACTH
KOIU(UIIMPOBAHHBIX 3aKOHOB, B pe3yJIbTaTe KOTOPHIX MPOU3OIILIHN CYIIECTBEHHbIC U3MEHEHHUS B cpepe
OpaYHO-CEMECHHBIX OTHOIICHUN (HAmpuMmep, 3aKoH O kwimiie cemMbu 1967 T., 3akoH 0 pedopme
nopsJika pactopkeHus opaka 1969 r., koHconuaupyomuii 3akoH o OpauHo-ceMelHbIX Aenax 1979 r.,
KOHCOJUIUPYIOMIHNA 3aKOH O CyAONpPOU3BOJICTBE MO0 OpauHO-ceMelHbIM aenam 1984 r. u 1.1.). O1H
HOBBIE 3aKOHBI TEM HE MEHEE HE UCKITIOUAIOT IeHCTBUSA PsAJia MPEAIIECTBYIOIINUX aKTOB M IIPELIEICHTOB,
KOTOPBIE COXPAHSIOT B chepe OpauHO-CEMEHHOTO MpaBa HEKOTOPhIE TPAJAUIIMOHHBIE U CBOEOOpa3HBIC
YePTHI.

OcHoOBHAaA 4acCTh

Pa3Box - 3TO OuYeHBb AJIMTENBHBIN, CIOKHBIM M 3aTpaTHBIA IPOLIECC, KOTOPBIN, KaKk HE KpPYyTH,
TpeOyeT OOJIbIINX BIMBAaHUHN KaK ¢ ((MHAHCOBOW TOYKU 3pEHUS, TAK U MOPATBHBIX U PU3NYECKUX CHUIL.
A ecnu pa3BoJ IPOUCXOJUT HA YYKOMHE, TO 3TH BIIOKEHUS OyTyT HAMHOTO OOJIbIIIE, YEM HA POJUHE.

PaccMmoTpenue Bompoca, MOCBSILEHHOTO MPoLEeaAype, cnelu(uKke 1 0COOEHHOCTAM PaCTOPKEHHS
Opaka C MHOCTpPaHHBIM D3JIEMEHTOM, HaM XOTelloch Obl mpoBecTH Ha mnpumepe COETMHEHHOTO
KoponesctBa (BenukoOpuranun).

B ormuuum ot Poccuiickoit ®Penepanmu B BenmkoOputaHwuM, Kak W BO MHOTHX CTpaHax
KOHTHUHEHTaJbHOU EBpoOMnbI, HET OTIENbHOr0 KOAU(MUIIMPOBAHHOTO HOPMAaTUBHOTO IPABOBOIO aKTa,
KOTOpBIH OBl 00BeAMHsT B cebe BCe MPABOBBIE HOPMBI, OTHOCSIIUECS K CEMEHHOMY MpaBy M, B
YaCTHOCTH, K pacCMaTpUBaeMOMY HaMM MPABOBOMY MHCTUTYTY — MHCTUTYTY pacTOpXeHus Opaka c
WHOCTpaHHBIM dJeMeHTOM [Bepemarun, Kpacumkosa, 2018, 36] Ha TeppUTOpHUH H3y4aeMOTO
rocyzaapcrsa. Hare BCero JaHHbIE BOIIPOCHI CEMENHBIX TPABOOTHOLIEHUH paccCMaTPUBAIOTCS B paMKax
IPaXIaHCKOrO IpaBa, BXOJAT B CHUCTEMY YaCTHOIO IIPaBa HALIMOHAIBHOIO 3aKOHOAATEIbCTBA U
(dbopMHUpPYIOTCSI TPAaBOBBIMH HOpMaMHU [ pa’kaaHCKOro KoJiekca TOTrO MJIM MHOTo rocyiapcrBa. Tak, B
M3y4aeMON HaMU CTpaHe, B KAaU€CTBE OCHOBHOI'O HCTOYHMKA HOPMATUBHO-IIPABOBOT'O PETYIMPOBAHUS
OpadHO-CEMEMHBIX OTHOIICHUH BBICTyIaeT 3aKOH 0 Opake, MpUHATHIN B 1949 r. 1 00beMHUBIINIA TIOA
cBouM HauasioM 6oJsee 40 1eliCTBOBAaBUIMX paHee HOPMATUBHBIX IPABOBBIX AKTOB.

[Iponienypa pacropkeHust Opaka Ha TeppuTopun BemukoOpuTanuu (He BaKHO, Pa3BOISATCS JIU
PE3UIECHTBl WIM HEPE3UJIEHTHI IOCYJIapCTBa, WIM I'PAKJAHUHOM CTPAaHBI SIBISETCA TOJBKO OAWH W3
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CYINIPYTOB) — JIOBOJIHO 3aTsIHYTa U TpeOyeT BJIOXKEHUS HeMallbIX KaruTanoBiaoxkeHuil. C npyroii xe
CTOPOHBI, OCHOBHBIE 3Tallbl, COBEPILAOIIUECS MPHU «BOIUIOLMIEHUHN B KU3Hb» JAHHOW IOPUINYECKOMN
MPOIIETyPhl, HACTOJIBKO MTPOCTHI ¥ TIOCTYITHBI TPOCTOMY OOBIBATEIIO, YTO KOHCYJIBTALIMS U JaIbHEHIIIAsA
MOMOIIb NIPEJCTABUTENIS IOPUINIECKON (UPMBI, CKOpEe BCEro B JTaHHOM CIIydae M HE TOHAJI00UTCS
[Kumna, 2015, 63].

Haunem nccnenoBanue Halero Bonpoca ¢ aHHyJIMpoBaHus Opaka, BeJlb Ha CeroIHALIHUI AeHb 3TO
CaMblil IPOCTOM M OTHOCHUTENBHO OBICTPBIA CIIOCOO pa3Boja, KOTOPHIM HamboJIee YacTO MBITAIOTCS
BOCIIOJIb30BAaThCS CYIIPYTH, UMEIOIME Ha HETO MIPABO 110 3aKOHY.

B ornmumMu OT KJIaCCMYECKOro «cCLeHapush» Opakopa3BOJHOTO MPOIECcca, CIOKUBILErocs Ha
teppuropun O6benunénnoro Koponescra, aHHYIUpOBaTh Opak MOKHO B JHOOOW MOMEHT BPEMEHH
rocJie cBaib0bI (XOTh Ha CIEAYIOLINI JIEHb), [10/1aB 3asiBJICHNE Ha COBEPILEHUE TaHHOM IOpUINYECKON
IpPOLEAYpPbl B COOTBETCTBYIOIIME oOpraHbl. OJHAKoO A OCYLIECTBIIEHUS 3aJyMaHHOro Oyner
HE00XO0IUMO JTOKa3aTh, YTO Opak, KaK IOPUINYECKUI aKT, HE UMEeT IOPUINYECKOM CUIIbI WIIH OJUH U3
CYNpPYroB BOCHPUHUMAET €ro KaK HEMOJHOLICEHHBIM mo psany npuunH [XomsikoBa, Habuymimna,
Ommun, 2017, 338].

Bo-niepBbIX, MOXXHO TOBOPUTH 00 aHHYJIHMPOBAaHUU Opaka, €cld TOCICAHUN MpHU3HAETCS
HEJCHCTBUTENHHBIM KaK TAKOBBIM, T.. OpauyHbIN COI03 HE MMeJ HEOOXOAUMOMN IOPUINYECKON CHUIIBI,
KaK TOro TpeOyeT 3aKOH MeCTa €ro COBEpIUIEHMSI, C CAMOI'0 Hayayla CO3/1aHHs HOBOW STYEUKH 0011ecTBa:

- OJIUH U3 CyIPYrOB HE JIOCTUT OPayHOr0 COBEPIIECHHOJIETUS - 16 JeT;

- Ha MOMEHT OpakKocodeTaHus OIWH M3 CYNPYroB COCTOSUI B JIPYrOM WU B TPaKIAHCKOM
napTHEpCTBE (Ha3BaHUE COI03a OJAHOMOJBIX Map);

- POJICTBEHHBIE CBS3U MEXAy Opauyromumucs [Bo3usk, 2018, 63].

Ecnmu cxomuTh W3 JaHHBIX MOTHBOB, TO COIVIACHO JEHCTBYIOLIEMY 3aKOHOAATEIbCTBY
BenukoOGpurtanuu, ecinu Opak, Kak IOpUIUUECKUI aKT, HE UMEET HUKAKON IOpUIHMUECKON CHIIbI, TO €ro
Kak Obl M He CyIEeCTBOBAJIO (HU B MIPOCTPAHCTBE, HU BO BpeMeHH). OHAKO MPH pacTOp>KeHUH Opaka
IIyTEM aHHYJUPOBAHUS IO MPUYMHE OTCYTCTBUS IOPUAMYECKON CHUJIBI aKTa, OBIBIIMM CyNpyraM Bce-
TaKl PEKOMEHIYETCS UMETh Ha pyKaX JOKYMEHTaJIbHOE MOATBEPKIECHUE €ro HEJACHCTBUTENbHOCTH,
4TOOBI B MOCJEIYIOLIEM HE BO3HUKAJIO HUKAKUX HEMPEIBUACHHBIX HENPHUATHBIX CUTyalMi, eciiy,
HarnpuMmep, OAMH U3 ObIBIINX CYNPYTOB BHOBb PEIIUT CBA3aTh ceOs y3amu [ numeHes.

Bo-BTOpHIX, B IOpUANYECKOW TEPMHUHOJIOTMU U MPAKTHUKE Cyn0B BenukoOpuTaHHH, €CTh Takoe
MOHATHE KaK «ocropumbie» Opaku. Tak BOT, TaHHbIE OpauHble COIO3bI MOTYT OBITH aHHYJIHPOBAHbI
nepes; 3aKOHOM TakKe M0 pPsJy NPUYMH, HAIIEAIINX CBOE OTPaXEHHE B IPABOBBIX HOPMax
neicTByromero 3akonoaarenscrsa CoequnenHoro Koponescraa:

- KOI'/Ia BOJISI CyNpyTa, IPpU BCTYIUIEHUHU B Opak, Obuta chopMUpOBaHA HEMPABUIIBHO, UITH JIUIO HE
MMOHMMAJI0, WM COBEpPUIEHHO HWHBIM O00pa3oM BOCHPUHHMMAJIO TMPOMUCXONALIEe C HHUM B
JeWCTBUTENFHOCTH (HapuMep, 3aKiItoueHne Opaka B COCTOSHUM aJIKOTOJILHOTO MJIM HapKOTUYECKOTO
OTbSIHEHUSI, 1O/ JICHCTBUEM CHIIBHOJIEHCTBYIONIMX 00€300IMBAIONIUX MPENAPaTOB, ¢ NMPUMEHEHUEM
(U3MYECKOTO WM MOPATbHOIO HACHUIIUS OJHOTO CyNpyTa HaJl IPYTUM WIHM HpU JIPYTHUX MOAOOHBIX
00CTOSITENTLCTBAX);

- HAJTM4YKe BEHEPUUYECKOTO MIIM MHOTO TIepeIatoIerocs MOJI0BbIM yTeM 3a00JI€BaHHs Y OJTHOTO U3
CYIIPYrOB HA MOMEHT BCTYIUICHUS B OpayHbIN COI03;

- OEpPEMEHHOCTh CYNPYTH OT IPYroro My>KUMHBI;

- IOJIHO€ OTCYTCTBUE UHTUMHOM HU3HU MEKY CYNIpyraMu ¢ MOMEHTAa UX CBaJbObI (HE OTHOCUTCSA
K ogHonoibIM napam) [IlleBuenko, 2017, 382].
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CrouMocCTh TOCyIapCTBEHHOW MOLUIMHBI MPU PACTOPKEHUH Opaka MyTEeM ero aHHYJIHPOBAHHS
paBHa 410 ¢yHTaM CTEPIMHIOB, YTO COCTABIISET B MepecyeTe Ha poCcCUicKe pyOu o Kypcy BalllOT
Ha 29 okTs0ps 2020 1. - 41.360 py6. 80 KOM. (IOCTATOYHO OLIyTUMAs CyMMa JUISI IPOCTOTO OOBIBATEIS,
He mpaaa au?). JJTUTensHOCTh XKe caMOi MPOIEAYPhl C YIeTOM BCEX CTYNEHEH JOKYMEHT000OopoTa
3aiiMeT He OoJbIle IBYX KajdeHAapHbBIX Mecsies [M3maiinos, 2017, 109].

Enu npoBecTu aHamoOrui0 ¢ POCCUHUCKUM 3aKOHOJATENICTBOM, TO Ha TEPPUTOPUHU HAIIETO
rocy/1apcTBa IpU PaCTOP’KEHUHU Opaka KayKJbli U3 CYIPYTroOB 3aIlJIaTUT FOCYAapCTBEHHYIO IIOLUINHY B
pasmepe b 650 py0., a mpu pa3Bojie O MOTUBAM MTPU3HAHUS OJHOTO U3 CYIIPYTOB Cy1I0M 0€3BECTHO
OTCYTCTBYIOILIUM, HEIEECIOCOOHBIM UM OCYXKICHHBIM 32 COBEPILICHUE MPECTYIUICHUS K JIMILIECHUIO
CBOOO/IBI HA CPOK CBBIIIIE TPEX JIET U TOTO MeHbIe — Bcero 350 pyo. [1]

Moxer ObITh mo3TOMy B Poccuu, 1O CTaTW4ecKMM IaHHBIM, JIOJSl Pa3BOJOB IPEBBIIIACT
KOJIMYECTBO 3aKIIIOYCHHBIX OpakoB? Benp eciu OblI, 32 pacTopkeHnE Opaka ToCyAapCTBOM C 3asiBUTEIS
B3UMaJlach 0oJiee CyIIECTBEHHAsi CyMMa, TO U OpaKOB MO MyCTAIIHBIM MPUYUHAM PAcTOPraioch Obl
MEHbIIIe, a CyNpyTru Obl O0Jiee TIIATeNbHO TPOAYMBIBAIN CBOU MOCTYIIKY B IAHHOM HaIlpaBJICHUU 3Has,
YTO 3TO OYEHb CHJIBHO YAAPUT MO UX KapMaHy. XOTs Hallld pa3MbIIUICHUS — 3TO HE MaHales Npu
pemieHnH TPOOIEMBbI pa3BooB He ToOJbKO B Poccuiickoit deneparnuu, HO B JTH0O00M ApyroMm
rocyaapcTBe.

Janee, mpomoikasi Haille HMCCleIOBaHUE, HaM XOTENOCh Obl OOpaTUTh CBOM B30p Ha aHaIH3
IIPaBOBBIX HOPM, XapaKTEepU3YyIOIIMX MpPOLEAYypY pacTOpskeHus Opaka Ha TeppUTOpUHU
BenukoOputanuu, MpoXoIsIIyIo 0 KIACCHIECKOMY aHTJIMICKOMY «CLIEHAPHUIO).

He cMmoTpst Ha Bce CI0KHOCTH Opakopa3zBOIHOTO MpoIiecca, KOTOPbIE MPOSBIAIOTCA HE TOJIBKO B
OIOPOKPATUYECKON MHOTO3TAITHOCTH, U CJIEI0BATENbHO, JUINTEILHOCTH pa30HpaTenbCTBa, Yalle BCero
3aHUMAIOIIETO Y CTOPOH OT 6 MecsIeB U 0oJiee, HO U B €r0 JOPOTOBU3HE (0 UYeM yke OBLJIO CKa3aHO
HaMU BBINIE), TEM HE MEHee pacTopkeHue Opaka B CoemmneHHoMm KoposeBcTBe uepes cyneOHBIC
OpraHbl BCe K€ MOJIb3yeTcs 0O0JbIION MOMyISIPHOCTBIO Y HaceneHus. CBsi3aHO 3TO B EPBYIO oUYepeb
C TeM OOCTOSTEILCTBOM, UTO CYJIbl OTHOCSTCS K Pa3pelIeHuIo e MoJOOHOro xapakrepa ¢ 0oJbIueit
OecIpUCTPaCTHOCTHIO, @ BO-BTOPHIX - OTCYTCTBHE HA 3aKOHOJIATEIIbHOM YPOBHE MTPU3HAHUS OpauHbIX
JIOTOBOPOB, 3aKJIFOUEHHBIX KaKk Ha TeppUTOprH camoM KopoiieBcTBe, Tak U 3a €ro npeaeaamMu.

Wtak, ans Toro uyTtoObl OBITH MPABOMOYHBIM MOJATh 3asBJICHHE O pPa3BoJe, HEOOXOIMMO
BBITIIOJTHEHUE JIBYX YCJIIOBUH B COBOKYIHOCTH: BO-IIEPBBIX 10 pa3BoAa CyNPYIH JOJIKHBI COCTOSITH B
Opake He MeHee 12 mecsIeB, U, BO-BTOPBIX, CYNIPYT, X0IaTaCTBYIOIUN TIEpe] Cy10M O PACTOPKEHUHU
OpavyHOro CO03a, JOKEH HMETh B KAUeCTBE CBOETO OCHOBHOT'O MECTa KUTEIbCTBA TAKYl0 CTPaHY, KaK
Benuko6puranus [Kypoukuna, 2018, 494].

OO6bI14HO, MpoLeaypa pacTopkeHus Opaka, BKIIOYAeT B ceOst 3 cTaauu, MO3TAHO CMEHSIOMINX
ApYyT Apyra:

1. ITetuuus o pasBozae

HyxHo mopate 3asBieHue B cyl, 0OOCHOBaB NPHYMHY pa3Boja, ¢ OJHOBPEMEHHOW YyIUIATOH
rocyJapcTBeHHON mounummHel B pa3mepe 410 ¢yHTOB crepiuHroB. B kauecTBe HpUYMH, KOTOpBIE
CYNpYyrd 4Yalle BCEro Ha3bIBalOT KaK BECOMbIE IPH PACTOPKEHHUU Opaka, MOXXHO MepedHCIUTh
cleyIolue:

- Cynpy>KecKasi HEBEpHOCTb;

- HeaJIeKBaTHOE IIOBEJCHHME, HUKAKUM 00pa3oM HE CBS3aHHOE C JAJbHEUIIMM COBMECTHBIM
MIPOKUBAHUEM CYIIPYTOB (HampuMep, JoMalllHee HaCHIIKe, 371I0yNoTpedIeHNe CIIUPTHBIMU HAITUTKAMU
WM HAPKOTMYECKHMH BEIIECTBAMH, a TAK)K€ MHBIMH CHJIbHOJACWUCTBYIOIIMMH IpenaparaMu, OTKa3
IUIATUTD 110 CBOUM )K€ U COBMECTHBIM CUETaM);
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- HAMEPEHHOE OCTaBJICHHE OAHUM CYIPyTroM JpPYyroro;

- OTCYTCTBUE COBMECTHOTO MPOKMUBAHUA O0Jiee IBYX JIET;

- OTCYTCTBUE COBMECTHOTO MPOXKHUBAHUA O0JIee TATH JIET (MPH 3TOM HAJIMYKE COTTIACHsI Ha Pa3BOJ
OT Jpyroro cympyra He Tpedyercs) [pkuna, 3a0ynoa, 2017, 226].

Konus netunuu 6yaeT oTnpasiieHa BTOPOMY CYIIPYTY, OTBET Ha KOTOPYIO OH/OHA 00sI3aHbI aTh B
TEYEHHE TPEX KaJCHJApHBIX Helelb. Eciu cTopoHa 3710HaMEPEHHO UTHOPUPYET MOIyYeHHE JaHHBIX
CyIeOHBIX JIOKyMEHTOM WJIM OTTATHBAeT C OTBETOM HA NETULHUIO, TO CTOPOHA, HAIpaBUBIIAS
MOCTIETHIOK0, MOXKET MPOAOIDKATh HAYaBIIMICS Opakopa3BOIHBIN Ipolecc U 06e3 HaTuYus TOA0OHOTO
¢dakrta. B nenom xe cympyr/cynpyra MOoryT Jub0O COTJIacUTbCA Ha pa3Boj, JUO0 BO3paXkaTh MPOTHB
COBEpIICHUSI JTAHHOTO FOPUINYECKOT0 aKTa, MPUBOISI COOTBETCTBYIOLINE APTYMEHTHI.

Ecnu mpoucxoaut Bo3pakeHHWE NPOTHB pa3Bo/ia, TO BO3paKaIOIIas CTOPOHA TAKKE JOJDKHA
YIUIATUTh TOCYIapCTBEHHYIO MOIUIMHY B pa3Mepe 245 ¢yHToB crepiaunroB. Kpome Toro, ona toxe
MOJKET I0JIaTh COOCTBEHHYIO METUIUIO O Pa3BOJIe, YINIATUB BCE Ty e rocrnonuinHy B 410 ¢pyHTOB.

2. Pa3pemenue cyna Ha pa3Boj (decree nisi)

Decree nisi — 3T0 JOKYMEHT, MOATBEPKIAMOIIMIA OTCYTCTBHE y CyJla KAaKUX-JIMOO BO3PKCHUIN
pOTHB pa3Boja. [1oaydnTh ero MOXKHO KaK B CIy4ae OAHO3HAYHOTO COTJIACHUS OJHOTO U3 CYIPYTOB Ha
pa3Boj, Tak M 0e3 Haluyusl TAaKOBOTO (B JaHHOM cilyyae pelieHue OyJeT MPUHUMATHCS B XOJe
CyZIeOHOro 3aceiaHus ¢ 00s13aTeNIbHBIM IPUCYTCTBHEM CTOPOH ). B citydae oTkasa cyom BeiaaTh decree
nisi cTOpoHa, 3asBUBINAS TETUIUIO O Pa3BOJE, MOJYYUT MOTHBHPOBAHHOE pEIICHUE, C YKa3aHUEM
MOCJIEYIONINX JEUCTBUI C €€ CTOPOHBI (Hampumep, Cyay MOXKET MOTpeOOBaThCs JOMOJHUTEIbHAS
uHpopmanus 1o zaeny). Ecau pasperienue noiydeHo, To cmycrs 1,5 Mecsa MOXHO oOpamarbes 3a
decree absolute.

3. OxoHuarenpHOE perieHue o pazpoje (decree absolute)

CoBMeCTHO Ha)XHTOE UMYIIECTBO CYIIPYTOB, a TAK)KE POJAUTENBCKHE MpaBa U 003aHHOCTH OYyAyT
pacrpesienaTbcsi MeXy Cynpyramu B oOLIeM MOpsJKe, T.e. JUOO MO COINTAlIeHUI0 CTOPOH, YTO Ha
MIPAKTUKE CIIy4aeTcs OYEHb pPEeAKo, JHO0 MO pEelIeHUI0 CyAa, B CiIydae HaIu4us KaKuX-JIH0o
pasHorimacuii mexay Humu [IlerpoBa, 2017, 59]. A »3TOo HOBBIE CcyaeOHBIE 3acefaHus, yIuUlaTa
rOCYJapCTBEHHBIX MOIUINH, TpaTa HEPBOB U T.1. Ho 3TO yKe coBceM Apyrast HCTOpHsI.

B 3akmroyeHHM Hallero HCCIeTOBaHUS MOXKHO CKas3aTb, YTO, KOHEYHO, KaXK[as KOHKpETHas
CHUTYallMs, CBSI3aHHAsI C pPaCTOP>KEHHEM OpavyHOro COr03a, YHHUKAJIbHA caMa 110 ce0e M BHIBECTH OOIIYIO
«TeopeMy», MPUMEHUMYIO KO BCEM OpaKopa3BOIHBIM MpoIleccaM HEBO3MOXHO, OJTHAKO €CTh BCE
OCHOBAHUS IOJIaraTh, YTO PacTOp)KeHHE Opaka Ha TeppuTOpHH BenmnkoOpuTaHum, MPOU3BEICHHOE ¢
CyJeOHBIMH  OpraHamMi, TpOWJET ¢  HENOCPEJACTBEHHBIM  INPUMEHEHHEM  INPHHIIUIIOB
O6ecrpucTpacTHOCTH W crpaBeuinBocTU. CyneOHas MpakTHKa IMOKa3blBaeT, YTO TPaXJAHCTBO H
(rHaHCOBOE MOJIOXKEHHE CTOPOH pa3dupaTesbcTBa HE UIpaeT Jid aHIVIMMCKOW (peMuIbl HUKAKOM
PO, a BBIHECEHHOE Cy/AeOHOE pelIeHHE YYHTHIBAET BCE CEMEHHBIE OOCTOSTENBCTBA OBIBITMX
CYIIPYTOB.

3akJIoueHue

B anrauiickom mmpase Ho-IpekKHEMY COXPAHSIOTCS TaKUe MTPaBOBbIE HHCTUTYTHI, Kak (pakTudyeckoe
pasneneHue ceMbu (separation) U ap. B ciyyae oHOCTOpPOHHErO OCTaBIEHHUS YXEHBI MYy>KeM (IIpu
OTCYTCTBUHM pa3BO/ia) 3a KEHOH MpHU3HAIOTCA JAONOJHUTENbHbIE JKWIUILHBIE U (UHAHCOBBIE
BO3MOKHOCTH 32 cueT Myxa. Ho OCHOBHOM M eIMHCTBEHHOW (OpPMO MpekpaleHus: Opaka BcE ke B
HACTOSIIIee BPeMS SIBJISCTCS JUIIb OPULINAIBHBINA Pa3BO/.
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Camu ¢dopManbHOCTH M TPOLEAYPHl pa3Boja yHpOCTHiIHMCh. Tak, Hampumep, ObLI OTMEHEH
CYILECTBOBABIIUN paHee MOPSI0K, COrNIACHO KOTOPOMY LIEPKOBHBIM Opak MOXKET OBITh pPacTOPTHYT
TOJILKO CIICIIMATbHBIM YaCTHBIM aKTOM mapiiamenta. Kpome Toro, B 1937 r. [TapiiamMmenTOM OBLIT IPUHST
aKT, KOTOPBIA MPAaKTUYECKH YpaBHSUI MpaBa Ha Pa3BOJ KEHbl M MY)Ka, B YAaCTHOCTH, B cCllydae
Cynpykeckoi nu3meHsl. B 1969 r. naHHBIM OpraHoOM TaKke ObLI MPUHAT «AKT 0 pehopme pa3BoI0BY,
COIJIACHO MPABOBBIM HOPMaM KOTOPOTO B Cllydae pa3Bojia MO MPUYMHE CYIPYKECKOW HEBEPHOCTHU
YKEHBbI I MYXa 3aKOH TpeOyeT He TOJbKO JI0KA3aTEeNIbCTB aI0JbTepa, HO U TOTO, YTOOBI CTOPOHA,
noOuBaromascs pa3Boja, okasaia, 4YTo )KM3Hb C U3MEHUBILUM CYPYTOM SIBJIETCS ISl HE€ MOPaJIbHO
HEMEPEHOCUMOHM.
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Abstract

This scientific article is devoted to the analysis of the main theoretical and practical aspects of
legal regulation of marriage and family relations with a foreign element in the UK on the example
of divorce. The paper discusses in detail the specifics of the procedure for the dissolution of a
marriage Union and the consequences of this legal fact. The main historical feature of the integral
system of European family law was its direct dependence on the results of political and social
reforms that took place in the XI1X century. Often such «innovations» were inconsistent and poorly
combined with the realities of life. That is why, in modern Europe, there is no single legal act that
could regulate the sphere of marriage and family relations.

The paper shows that the English law still retains such legal institutions as the actual separation
of the family (separation), etc. In the case of unilateral abandonment of the wife by the husband (in
the absence of a divorce), the wife is recognized as additional housing and financial opportunities at
the expense of the husband. But the main and only form of termination of marriage is still currently
only an official divorce.
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