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AHHOTaAIUSA

[IpoGnema ompeneneHuss Bo3pacTa NPUBICYCHHUS K YrOJIOBHOM OTBETCTBEHHOCTH
MpeICTaBiIseT O0IBIIOI HHTEPEC ISl POCCUICKUX TEOPETUKOB YTOJIOBHOTO Mpasa. [l ysacHeHus
CYIIIHOCTH JIaHHOM MPOOJIEMBI MPECTaBISET HHTEPEC aHAJIN3a YTOJIOBHOTO 3aKOHOAATEIbCTBA Ha
OTIpeIeTICHHBIX dTanax UCTOPUU Hallel cTpaHbl. HeoOX0AMMOCTh yCTaHOBJIEHHSI BO3PACTHOTO
[IEH3a YTOJIOBHOM OTBETCTBEHHOCTH, B IEPBYIO OYEpeb CBs3aHA CO CIIOCOOHOCTHIO JIMIIA
MOHUMAaTh XapakTep W COIMAJIbHYIO0 3HAYUMOCTh CBOErO IOBEACHUSA, COOTHOCUTH CBOM
moOyKJIeHUsT ¥ JKeNaHusd C TpeOOBaHUSAMHU JICUCTBYIONIETO 3aKOHOJATENbCTBA, C
OOIIENPUHATEIMU  YCTAaHOBJICHHBIMH B OOIECTBE, HOpMaMH TIOBEACHHUS, a TaKXkKe CO
CIIOCOOHOCTBIO TIPABWJIBHO BOCIIPUHUMATH YTOJIOBHOE HAaKa3aHHWE. Y MEHUE OIEHWBATH, JETaTh
BEIOOpD MEXIy pa3IUYHBIMU TMOOYXKICHHUSIMH, TO3HABaTh SIBIEHUS OKPYXKAIOIIETO0 MHpa,
0OHapy>XMBaTh UX BHYTPEHHIOIO CBS3b, MOSBIISECTCS Y YEIOBEKa HE CAMOTO MOMEHTA POKIEHUS,
a TOpa3fo MO3JHEe, MO Mepe ero OMOJIOTHYEeCKOr0 U COIMAIBHOTO Pa3BUTHS, KOTZa y HEro
HAaYMHAET NOSBISETCA OMNpENEICHHBI YpPOBEHb NpPaBOBOro co3HaHusA. Kak crnenctBue, u
YrOJIOBHAsi OTBETCTBEHHOCTh MOKET HACTYIATh JIUIIb 110 TOCTHKEHUW HHANBUIA 3TOTO BO3PacCTa.
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Beenenue

[lepBbIM HOPMAaTHBHO-TIPABOBBIM AKTOM, 0Oojiee KOHKPETHO 3a()MKCHPOBABIIMM ITOHSATHE
IPECTYIIHOTO JESHHUS W ONPENCNUMBIINM, YTO CyOBEKTOM IPECTYIUICHHS SBISICTCS BMEHIEMOE
MasiojeTHee uio, nocrurinee 10-nerHero Bo3pacra siBnsiercss CBox 3akoHoB 1832 1., panee «Pycckas
[TpaBmaa» u CyneOHUKHN HE COACp A TaKUX TOHSATHH.

[IpoucxonuBiine B COUUANBHBIX M SKOHOMUYECKUX cepax >KU3HH OOIIECTBa, CyIIECTBEHHBIC
U3MEHEHUsI, TpeOOBaIM OONBIINX U3MEHEHHUH, COBEPIICHCTBOBAHMUS YTOJIOBHOTO 3aKOHOAATENILCTBA, a
TaKXe CEePhE3HBIX HMCCIECTOBAHUN HE TOJBKO CaMHUX MPECTYIJICHWH, HO W COBEPIIMBUIMX HX JIUIL.
[Ilarom HaBCTpedy COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOJaTelbcTBa Poccuu ObuT0 YiioxkeHue o
HaKa3aHMIX YTOJOBHBIX U UCHPaBUTEIbHBIX OT 15 aBrycra 1845 r. [1o atomy Ynoxkenuto, cyObeKTOM
npectymienns, kak 1 no Cpoay 3akoHoOB 1832 r., ¢ HEKOTOPBIMH YTOYHECHHUSIMH, NPH3HABAIOCH
BMeHsieMoe (pU3nIecKoe U0, B Bo3pacte HaunHas ¢ 10 ner. B moiaHOM o0beMe JInIo, COBEPIIUBIIEEe
MPECTYIJICHUE, MOTJIO OTBEYATH 10 3aKOHY TOJILKO KOTJIa eMY HCIIONHsUICS 21 rofI, T.€. 0 JOCTHKEHUN
COBEPIICHHOJICTHS.

OcHoOBHaA 4aCTh

VYronosHoe Ynoxenue ot 22 mapta 1903 r. — 3T0 mocnenHuil KpynHEHIINH 3aKOHO1aTeIbHBIN
akT Poccuiickoil ummnepun B 001aCTH MaTepUagIbHOTO yrojoBHOro npasa. [lo manHOMYy YiokeHuto,
o, He gocturiiee 10-meTHero Bo3pacTa, HE SBISLIOCH CYOBEKTOM TPECTYIUICHHS, TaK KaK OHO
CUMTAJIOCh MAJIOJIETHUM U MOIJIO HE B ITOJIHOM 00BbeMe 0CO3HaBaTh COJICSTHHOE.

B yronoBHOM 3aKOHOJIaTE€IBCTBE COBETCKOTO MEPHO/Ia MOXKHO HAa0II0JaTh KoleOaH!sl, CBsI3aHHbIE
C M3MEHEHHEM BO3paCTa MPECTYIMHUKA, KaK B CTOPOHY OHWKEHUS, TaK M YBEIIMYCHUS HA PA3ITUIHBIX
JTanax ero pa3BUTHs, B BONPOCAX OTBETCTBEHHOCTH JIMII, COBEPIIUBIINX MpecTyIUieHus. 14 sHBaps
1918 1, B mepuoj rpaxaanckoir BoiHBI Obl1 mpuHAT Jekper CHK PCOCP «O komwuccusx ans
HECOBEPILICHHOJIETHUX» , KOTOPBIM OBLIM OTMEHEHBI CY/Ibl U TFOPEMHOE 3aKIF0UEHHUE 1JIs1 MaJOJIEeTHUX,
COBEPIIUBIINX OOIIECTBEHHO OMAacHBIE JestHUs. [lenia 0 HeCOBEPIIEHHOJIETHUX 000Ero MoJia B BO3pacTe
no 17 7er, cCOBepPIIMBIIMX NPECTYIUICHUS, TOJIEKATN pPACCMOTPEHHI0 B KOMHCCHU IS
HECOBEPIICHHOJIETHUX, COCTOSBIIICH B KOJIMYECTBE HEe MeHee Tpex il [JKykosckuit, 2012].

Heckonpko cucTeMaTu3npoBaio COBETCKUE YTOJIOBHBIE 3aKOHBI, M3/1aHUE «PyKOBOASIINX Havam»
mo yrosoBHoMy mipaBy PC®CP 1919 r. um oka3aio MOJOXKHUTEIBHOES BIUSHUE HA JaJIbHEUIIee
(dbopMHpOBaHHE COBETCKOTO YTOJOBHOTO 3aKOHO/ATENbCTBA. V3HauanmpHas mo3unus «PyKoBoasmmx
Hayva» MO3BOJIsUIA HHAYE MTOAONTH K MOHUMAHUIO CYITHOCTH MPECTYITHOT'O J€SHUS, IPOCMOTPETH €r0
TECHYIO B3aMOCBSI3b C CyObEKTOM IMPECTYIUIEHUS U 00Jiee KOHKPETHO 3aKOHOIaTENIbHO 3aKPEMUTh €TI0
TIPU3HAKH.

CornacHo c1. 13 «PykoBomsmMx Hadag» CyObEKTOM HPECTYIUIEHUS IPHU3HABAJIOCh JIUIO,
nocruriiee Bo3pacra 14 net. HecoBepuieHHOIETHHE 1M1 B Bo3pacTe A0 14 neT He nouiekany cyny U
yroJIoBHOMY HakazaHuio. K ykazaHHON KaTeropuu JHIl MPUMEHSUIUCH TOJIBKO MEpbl BOCIIUTATEILHOTO
xapaktepa [XKykosckuii, 2012].
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B Oonee mo3anmii mepuoj 3akoHoAarereM, K BompocaMm IuddepeHIMpoBaHHOrO MOAX0oAa K
OTBETCTBEHHOCTH H/JIETHUX JIMI] B 3aBUCUMOCTU OT COBEPILEHHBIX MPECTYIUIEHUH, CTa0 YACNIATHCS
O6ompme BHUMaHuA. Tak, cormacHo J[lekpery CHK PC®CP or 4 mapra 1920 r. «O nemax
HECOBEPIICHHOJIIETHUX, OOBUHSIEMBIX B OOIIECTBEHHO OMACHBIX JEHCTBUSAX» OBUI MOBBIIIEH BO3PACT
pecTynHUKOB 10 18 ner. Ykazauublil JlekpeT He UCKIIOYall YrojlOBHO-IIPABOBOTIO BO3ACHCTBUS B
OTHOIICHUH JIUII B Bo3pacte oT 14 1o 18 ner, eciiu komuccuel 1o JienaM 0 HeCOBEPIIEHHOJIETHUX ObLIa
YCTAHOBJICHA HEBO3MOXKHOCThH NMPHUMEHEHHS K HUIM MEp MeIUKO-OMOJIOrHYecKoro Bo3aeiicTus. [lena
JIAHHOM KaTeropuu IepeiaBainch KoMUccuei B cyneonbie opranbl [Opios, 1958].

23 mMas 1922 r. ObLI IPUHSAT MEPBBI COBETCKHI YTOJIOBHBIM KOJACKC U B TIOCIEAYIOIIIEM BBEIICH B
nerictue ¢ 1 urons Toro ke roga. YK PCOCP 1922 r. He TonbKO onpeaenui o01mue MpUHITUILI, HO 1
OoJiee eTarbHO 3aKPEMNHI OCHOBHBIE YTOJIOBHO-TIPABOBBIC HHCTUTYTHI, B TOM YHUCIIE OTBETCTBEHHOCTh
Y Haka3zaHWe, KOHKPETH3UPOBAJ NPHU3HAKK CYyOBEKTa MPECTYIJICHHS, CBA3aHHBIE C BO3PACTOM U
BMEHSIEMOCTHIO.

OtHocUTENbHO CyOBEKTa TMpPEeCcTYIUIeHHs M, B YaCTHOCTM Ha3HAYeHUs  HaKa3aHUS
HECOBEPIICHHOJIETHUM JIUIaM, COBEPIIUBIIAM OOIIECTBEHHO OIMACHBIE JIESHUS OTMETHM, 4TO CT. 18
YK PCOCP 1922 r. noaHOCTBIO UCKITIOUMIIA IPIMEHEHHE YTOJIOBHOTO HaKa3aHMs K MaJIOJETHUM JI0
14 net, a TakKe K HeCcOBepIIeHHOJIETHUM OT 14 10 16 neT, eciiu B OTHONICHUH JJAHHOW KaTerOPUH JIUI]
MOKHO OBLIO OrpaHMYHMTHCS MEpPaMU MEIAMKO-Iieqarornyeckoro xapakrtepa [Ilasmos, 1998]. VK
PCOCP 1922 r. npusHaBan cyObeKTOM MPECTYIIICHHS] HECOBEPIIIEHHOIETHUX, JOCTUTTNH 16-1eTHero
BO3pacTa, OJHAKO JI0 TOCTHKEHHUs 18 IeT MM cMAr4aaoch HaJlaraeMoe CyIoM Haka3aHue Ha OJJHY TPETh
MIPOTUB HAUBBICILIETO MPE/IeNa YCTAHOBIECHHOI'O COOTBETCTBYIOIMMHU cTaThsiMu Y K PCOCP.

BaxHpIM 3TanmoM B pa3BUTHUU COBETCKOTO YTOJIOBHOTO 3aKOHOJATENhCTBA M €r0 WHCTUTYTOB
seisiercst npuHAtiHe BelpxoBueiM CoBerom CCCP 25 nexabps 1958 r. OCHOB yronoBHOTO
3akoHoaarenscTBa Coro3za CCP u corosnbix pecnyonuk. B OcHoBax B Ooree pa3BepHYTOM BUJE
3aKOHOJ/IATeNIbHO 3aK!peIuieHo ompelelieHne MOoHATHS mnpecTyruieHus B cr. 7 OcHOB oT'paxkeHbl
OCHOBHBIE TM'PU3HAKU MPECYIICHUS XalpaKkTepHble JJIsi COBETCKOTO YroJOBHOTO 3aKOHOAATEILCTBA.
OT0 — 00IIeCTBEHHAs OMTACHOCTh, MPOTUBOIIPABHOCTH, BUHOBHOCTH M HAKA3yEeMOCTb.

B coorBercTBum co cr. 10 OcHoB 1958 r. clyObekTom mlpecTyruieHus cauTaimuch QU3NYECKUE
JIMIa, JOCTHUTIIHE K MOMeHT!y coBe'pmienus n'pectyruienus 16-metaero Boslpacra. CornacHo 4. 2 CT.
10 OcHos clydobekToM n'pecTyruieHus n'pu3HaBaioch HecoBe!pieHHoIeTHee Lo B Bo3!pacte 14 ner
3a coBelpiieHue yOuicTBa, K!pakd, 3JI0CTHOTO X'yJIUTaHCTBA, YMBINUICHHOE YHUYTOXXEHHE WA
noB!pekeHre rocyaa'pCTBEHHOrO MM OOMIECTBEHHOrO UM'yIecTBa, JIMOO JIMYHOTO WMYINECTBA
rpak[aH, MOBJIEKIEE TSDKENbIE IMOCIENCTBUS, a TAaKKe 3a YMBIIUICHHBIC TPECTYIHBIE IEHCTBHS,
KOTOpPbIE MOTJIM MPUBECTH K KpyIieHuto moe3za [[1asmos, 1998].

['eHe3uc yroioBHOTO 3aKOHOIaTeNbecTBa Ha nmpuMepe OcHoB 1958 r. He mpu3HaBaIKUCh CyOBEKTOM
MPECTYIUICHNS, KaK M B TPEAMIECTBYIONIEM YTOJOBHOM 3aKOHONATENCTBE, FOPUIANYECKHE JTUIIA.
HoBblil yroioBHBIN 3aKOH, YCTAaHOBWB OOIIMI BO3pAcT yroJOBHOH OTBETCTBEHHOCTH ¢ 16 mner, HO
TaK)Ke B CBOIO OU€pe/ib, OISATH MOBBICHII MUHUMAaJIBHBIN Bo3pacT ¢ 12 1o 14 ner. [To nocTrKeHU 3TOTO
BO3pacTa MOTJia HAcTymnaTh YTOJIOBHasi OTBETCTBEHHOCTh 3a COBEpIIEHHE YKa3aHHBIX B OCHOBax
MPECTYTUICHUH.

[Mpurasitne OcHoB 1958 T. mMOCTYX WJIO TOTYKOM JUIsI AKTUBHOW pa0OTHI 3aKOHOJATENS I10
MOJITOTOBKE M MIPUHSATHUIO B KaX/101 COI03HOM pecIyOIMKe CBOETO YTOJIOBHOTO KO/IEKCa, OOJIBIIMHCTBO
U3 KOTOpBIX BBeseHO B aeiicTBre B 1961 r. Ha 3-it ceccun Bepxoaoro Cosera PCOCP 5-ro co3biBa
27 oxtsa0ps 1960 r. 6611 mpunsT YK PCOCP, kotopsiit Betynui B cuty ¢ 1 saBapst 1961 r.
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npectymienus B 4. 1 ct. 10 YK PCOCP 1960 r. 1 yroyioBHBIX KOJIeKCaX APYTUX COIO3HBIX PECITYOIIHK,
Ob11 yctanoBieH ¢ 16 jmer. Oxnako B 4. 2 cT. 10 YK PCOCP 3akoHonmarenemM ObUIO YCTaHOBJIECHO
KOJIMYECTBO MPECTYIUJICHU, YrOJIOBHAsI OTBETCTBEHHOCTh 33 COBEpIIEHHE KOTOPBIX HacTynana ¢ 14-
JIETHET0 BO3pacTa, IO CPAaBHEHHIO C paHee AeMCTBOBABIIMM 3aKOHOJATEIbCTBOM KOJIHYECTBO
MpecTyIuieHui ObuT0 yBenu4eHo. K TakuMm KaTeropusiM MpecTyIUIEHUN yroJIOBHBIM 3aKOH OTHOCHIIL:
YMBIIIJICHHBIE U HEOCTOpOKHbIe yOmiictBa (cr.cT. 102-106); yMBIIUICHHOE HAHECCHHE TEJICCHBIX
MOBPEKJICHHM, CBA3aHHBIX C MPUYMHEHHEM Bpeda 3a0poBbio (cr.ct. 108-111, 4. 1 cr. 112);
usHacuioBanue (cr. 117); rpabex (ct. 90, 145); pas6oii (ct. 91, cr. 146); xpaxy (ct. 89, cr. 144);
3JI0CTHOE XyJIUTaHcTBO (4. 2 cT. 206) u T.11.

Taxum 00pa3oM, CyOBEKT MPECTYIIICHHS — KaK AJIEMEHT COCTaBa MPECTYIJICHUS B OTEYECTBEHHOM
YIOJIOBHOM 3aKOHOJATEIBCTBE MIPOLIEN AOJIIMM IyTh pa3BUTHS. MUHHMMAaJIbHBIA BO3PACTHOU IIEH3
MIPUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH B pazHoe BpeMs BapbupoBaics ¢ 10 mo 18 ner.

CyOBeKxT mpecTymieHHs — 23TO (pU3MUecKoe BMEHSIEMOE JIMIO, JOCTHTIIee BO3pacTa,
YCTaHOBIIEHHOTO YTOJIOBHBIM 3aKOHOM, BUHOBHOE B COBEPIIEHHH OOIIECTBEHHO OMACHOTO JICSHHS,
MPEyCMOTPEHHOIO 3TUM 3aKOHOM B KadecTBe npectymuienus [baaypun, 2005].

Ha ocuoBanum ct. 19 YK P® «yronoBHOW OTBETCTBEHHOCTH IOJUJICKUT TOJIHKO BMEHSIEMOE
(du3nyecKoe U0, JOCTUTIIIEE BO3pACTa, YCTAHOBICHHOTO HacTosmuM Konekcom». M3 3Toii HOpMBI
BBITEKAET, YTO CYOBEKTOM MPECTYIIICHUS MOXKET OBITh!

BO-TIEPBBIX, PUZUYECKOE JUILIO,

BO-BTOPBIX, BMEHsIEMOe (PU3NIECKOE JIHIIO,

B-TPEThUX, TOCTUTIIIEE BO3PACTA, YCTAHOBICHHOT'O YTOJOBHBIM 3aKOHOM.

Takum 00pa3oM, CyOBEKT MPECTYIUIEHUS XapaKTepPH3YeTCs COBOKYMHOCTBIO CIEIYIOIUX Tpex
00s13aTebHBIX PU3HAKOB: 1) (hU3nUecKoe K0, 2) BMEHSEMOE JIUIIO U 3) JIKIIO, JOCTHUTIIIeE BO3PACTa,
cornmacHo YK P®, HacTymaer yroyioBHasi OTBETCTBEHHOCTh. DTH MPU3HAKHU 00pa3yIOT OOMIHI CyObeKT
MIPECTYIUICHHUS.

PaccmoTpum Bo3pacT Kak OJMH U3 MPU3HAKOB CYOBEKTa MPECTYIUICHHUS.

Bo3pact — 3T0 4eTKHe KOOPAWHATHI KM3HU, KOJMYECTBO MPOKUTOro Bpemenu [Oxeros, 1993].
PaznuyaroT cnepyromue KpUTEPUH OMpPENEICHUs BO3pacTa: XPOHOJOTHYECKHH (IOKYMEHTapHBIi),
OMOJOTHYECKH  (COMATHYECKHii), COIHMANbHBIA  (TPAKIAHCKUI),  MCUXOJIOTO-TICUXUYECKHI.
3aKkoHOJIaTeNb, YCTAaHABJIMBas BO3pacT, C KOTOPOTO BO3MOXHO IIPUBJICUYEHHE K YTrOJOBHOU
oTBeTcTBEHHOCTH 110 YK P®, mpuHsist 3a 0CHOBY nocCieHUHN (IICUXO0JIOT0-TICUXUYECKH) KpUTEPUH.

[To meficTByrOIIEMY 3aKOHOIATEIILCTBY YTOJIOBHOW OTBETCTBEHHOCTH ITOJIJICIKHUT JIUIIO, IOCTUTIIICE
KO BPEMEHH COBEpIICHUS MpecTyIuieHus 16-1eTHero Bo3pacra. 3a Hanbosee TSHKKHE MPECTYIUICHHUS
YTOJIOBHAasE OTBETCTBEHHOCTh HacTymaer ¢ l4-metHero Bo3pacra, CleAyeT OTMETHTh, YTO
MaKCUMAaJIbHBII BO3PACT YTOJIOBHON OTBETCTBEHHOCTH 3aKOHO/IATEIIFHO HE OTPaHHYEH.

3a coBeplIeHHE HEKOTOPHIX TMPECTYIUIEHUH, mpemxycMoTpeHHbIX cratheil 20 YK P®, Bospact
MIPUBJICUYEHUS] K YTOJOBHOM OTBETCTBEHHOCTH CHIDKEH 10 14 jeT, STOMy CHOCOOCTBYET TSKECTh
JAHHBIX TPECTYIUICHW. YCTAaHOBJICHHBIA 3akoHojaaresneM l14-meTHUW BO3pacT, MO MHEHHIO
OOJIBIIMHCTBA FOPHUCTOB-KPUMHHAIUCTOB, SIBISICTCS ONTUMAIBHBIM HIDKHUM BO3PACTHBIM ITOPOTOM
VTOJIOBHOH OTBETCTBEHHOCTH. B TO ke camoe BpemMs MIMPOKO o0O0CyXkmaercs Tmpoliema
1eJIeCO00Pa3HOCTH CHW)KEHUSI BO3PACTHOTO II€H3a YTOJOBHOW OTBETCTBEHHOCTH, ITIEPMAHEHTHO
nosieMusupyercs. B ropuandeckoit mureparype. [Ipu 3ToM o1HU yueHBIE — MPABOBEABI BHICTYIAIOT 3
MIOBBIIICHUE, a JAPYTUE 32 MOHIKEHHEe 0003HAYEHHBIX MPEIEIOB BO3pPACTHOIO IeH3a. B ropuanueckoi
auTeparype, B T.4. U npu noarotropke YK P® 1996 r. Obuin BbICKa3aHbl MPEINONOKEHHUS O
11€JIeCO00Pa3HOCTH CHM)KEHHUSI BO3pPAcTa YrOJOBHOM OTBETCTBEHHOCTH 3a OTACIbHBIC KaTErOpUU
npecTyruieHu# 1o 12 ner.
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Jloka3biBasi HEOOXOAMMOCTb JAHHBIX U3MEHEHUI, IPUBEPIKEHIIbl CHUYKEHUS BO3PACTHOMN IPAHULIbI
YTOJIOBHOHM OTBETCTBEHHOCTH IPEKIE BCET0, CChIIAIOTCS HA CIEAYIOIINE OOCTOSTENbCTBA:

Bo-nepBbIX, B Hacrosiee BpeMsi OTCIEXKHUBAaeTcs Oosiee paHHee OMOJIOTHYECKOE CO3PEBaHUE
JIUYHOCTH;

Bo-BTOpBIX, 6071b1110€ KOJINYECTBO NPECTYIVIEHUH COBEPIIAETCS UMEHHO B HECOBEPILICHHOIETHUX,
a peakLlMy 3aKOHOJAATENIS Ha 3TO HET;

B-tpetbux, B Bozpacte 12-Tu jeT moApoCTKH COCOOHBI OCO3HABATh HE TOJIBKO (PaKTUYECKOE, HO
U COLIAJIbHOE 3HAYCHUE CBOUX JEHCTBUU U PYKOBOJUTH UMH.

Ho 00beKkTHBHOCTH paju CIelyeT COIJacUThCSA C TEM, YTO y TaKOro IOJIX0/Aa €CTh HE TOJIBKO
IUTIOCHI, HO M MUHYCHI. [Ipex/ie Bcero nHcnupanus MajoJleTHUX, B IPECTYNHYIO cepy, KOTOpbIEe Je-
(bakTo MpeCcTyNMHUKAaMH elle He SBIAIOTCA. Takoi Moaxo[ KOHCTATHPOBal OBI, YTO JEHCTBYIOIINE
couuanbHble MHCTUTYThl Poccuiickoit ®enepauru He B COCTOSHUM peuiarb MpoOiemy
NpEAYNPEXKACHUS TPABOHAPYLIEHUN U BOCIIMTAHUS JAETEM, U TO, YTO TOJBKO C IIOMOLIBIO YTOJIOBHOTO
paBa MOYKHO BO3/IeHCTBOBAThH Ha uX ncuxuky [Cenesnena, 2003].

OpnHako B OTJENbHBIX CIIyYasiX IPaBOIPUMEHUTEIb OKa3bIBAETCS B TYIIMKOBOM CUTYallUU U BCTAET
ocTpass HEOOXOAMMOCTh B BO3MOXKHOCTH TPHBIICYh K YTOJOBHOH OTBETCTBEHHOCTH MAJIOJIETHHX
IIPECTYITHUKOB, KOTOPBIE COBEPLIAIOT IPECTYIUICHUS B IIOJHOM OCO3HAHMM TSKECTH HAaHOCUMOTO
Bpela M jKelas HACTYIUICHUs HETaTHUBHBIX IOCIEACTBUH. Peub mper 00 MCKIIOUUTENFHOW HOpME,
NPUMEHEHHE KOTOPOH BO3MOXHO JIMIIb TPH HATUYAK  HUCKIIOUYUTEIBHBIX  OOCTOSITEIBCTB,
XapaKTepU3YIOMUX JMYHOCTh MAJIOJIETHETO, €0 COLMAIBHO-TICUXOJIOTHYECKHE 0COOEHHOCTH.

C 3TUM BOIPOCOM TECHO CONPSDIKEHO CIENYIOIIee YCIOBHE, HAJIMYUE KOTOPOro HEOOXOIMMO
CBSI3bIBATh C BO3MOXXHOCTh HACTYIUIEHHUS YTOJIOBHOM OTBETCTBEHHOCTH, - JOCTHXKEHHE PEeOEHKOM
OTIPEJICJIECHHOIO0 YpPOBHS COLMAIM3ALlMM, T.€. IPHOOPETEHHE JKU3HEHHOI'O OIbITa, YCBOEHUE
HPAaBCTBEHHBIX LIECHHOCTEW, HOPM U MPABUJI IIOBEACHMUS.

B 3ToM oTHOIIEHUN HHTEpeceH yroiaoBHbIH onblT Muauu. Tak, B 1. 83 YK Unauu roopurcs, 4yto
"He ABIsETCA MPECTYIUIEHUEM JIeHCTBHE, COBEPILIEHHOE PeOSEHKOM B Bo3pacTe oT 7 10 12 jet, KoTopbIii
HE JIOCTUT JIOCTaTOYHOM 3pesIOCTH pa3yMEHHs, YTOObI CyUTh O XapaKTepe U MOCIEICTBUIX CBOETrO
noseJieHHsI B JaHHOM cityuyae". [Toatomy, ecnu pebenok B 10 et goctur He0OOXOAMMOTO pa3yMeHHMs,
TO OH MOXeET ObITh NPUBJIECYEH K YroJOBHOH OTBETCTBEHHOCTU. Tak e cleayeT OTMETHTb, UYTO B
lNonmnannun n Kanaje MUHMMaIbHBIN BO3PACT YroJOBHOM OTBETCTBEHHOCTH — 12 neT, B AHIIIMU U
Isetinapuu 1 HekoTOpbIX mTataX CIIA — 10 net. CaMblif HU3KHIA BO3PACTHOM MOPOT COXPAHMIICS B
Wpnanguu — 7 net. Jlomyckaercs yrojioBHasi OTBETCTBEHHOCTh HECOBEPLICHHOJETHHX C / JIET TAK)XKE B
Erunte, CuHranype n Jpyrux crpaHax

Bo03M0XHO, MMIUIEMEHTAMsI HOPMBI MHAMICKOIO 3aKOHOJATENbCTBA B HAalle HAIMOHAJIBHOE
YTOJIOBHOE 3aKOHOJIaTEIbCTBO UMEIIO Obl MOJIOKUTENbHBIN 3P dekT. Jla, rocy1apcTBO, CeMbs U IIKOIa
HE BCEr/la CIPABIIIIOTCSA C BOCIIUTAHUEM ITOAPACTAOIIETO MTOKOJIEHUS, B CBSI3U C YEM JEHCTBUTEIBHO
CYIIECTBYET yrpo3a COBEPIICHHUs MPECTYIUICHU HECOBEPIICHHOJETHUMH, HE TOCTUTIIIMMH BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH C OCO3HAHMEM BCEI03BOJICHHOCTH U MOHMMaHUEM O€3HaKa3aHHOCTH 3a
COBEPILIEHHOE IIPECTYITHOE JCSTHUE.

3akioueHue

CrnenyeT TOTYEpKHYTh, YTO, B CBS3M C 3THUM CJIEIOBAIO OBl YMEHBIIUTH OOIIMA BO3PACT
MIPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTU HECOBEPIICHHOJETHUX 10 14 jieT, a Mo NpecTymieHusIM
MPOTUB JTMYHOCTH 110 12 NeT, Tak Kak JaHHAs KaTeropus MOCITaeT Ha TaKhe BaKHEUIINE IEHHOCTH
o0miecTBa Kak KU3Hb, 3J0POBbE, CBOOOA, YECTh U TOCTOMHCTBO 4yesioBeka. [locaraTenbcTBo Ha HUX, B
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OOJIBIIMHCTBE CIIy4yaeB, HECET HEOOPaTUMBbII Bpesl YeIOBEKY U OOLIECTBY.

B oTHOWIEHNH NIpeNeNnbHOr0 BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, CYMTAEM, YTO 3aKOHOAATEIb
B JJAHHOM KOHKPETHOM cJIy4ae, BRIOpai MpaBHiIbHYIO MO3UIHi0. OJHAKO B IOPUIUYECKOM TUTEepaType
BCTPEUAIOTC €IMHUYHBIE MHEHMS, KOI/Ia pPa3JIMYHbIE Y4Y€HbI€ - KPUMUHAIMCTBI BBICTYNAIOT 3a
OIIpeEIICHUE IIPEENbHOIO BO3pacTa LEH30M JKBUBAJIEHTHOCTH KOJUYECTBY IPOKUTBIX JIET, C YEM
HeJIb3s1 0OBEKTUBHO COIJIACUTHCS, TaK KaK:

BO-IIEPBBIX, 3TO HAPYIIEHNUE IPUHLIUIIA PABEHCTBA;

BO-BTOPBIX, 3TO MOKET BbI3BATh OTPOMHOE YHCIIO 3JI0YNOTPEOICHUN pa3InYMMbIMH CyObEKTaMu
IpaBa;

B-TPETHUX, BO3PACT YEIOBEKA — 3TO HE TOJIBKO LU(PBI, 3TO OIBIT U ONPEAETICHHbIH YPOBEHb, KaK
cCollMaJM3allMy, TaK M pa3BUTHUS, TAKXKE 3a IPOXKUTHIE TOJAblI IpaBoBas KyJbTypa 4YeJIOBEKa
copMHpOBaHa | IO JIOTHKE, HE IOJDKHA MTO3BOJISATH €My COBEPILATH MPOTUBOIIPABHBIC JICSTHHSL.
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Abstract

The problem of determining the age of criminal prosecution is of great interest to Russian
criminal law theorists. To clarify the essence of this problem, it is of interest to analyze criminal
legislation at certain stages in the history of our country. The need to establish an age limit for
criminal liability is primarily associated with a person’s ability to understand the nature and social
significance of their behavior, to correlate their motives and desires with the requirements of current
legislation, with generally accepted standards of behavior in society, as well as with the ability to
correctly perceive criminal punishment. The ability to evaluate, make a choice between various
motives, to cognize the phenomena of the world around, to discover their inner connection, appears
in a person not at the very moment of birth, but much later, as he develops biologically and socially,
when a certain level of legal consciousness begins to appear in him. As a result, criminal liability
can occur only upon reaching an individual of this age.
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