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AHHOTAIIUA

B craTthe npezacraBieH KpaTKuil aHaJIU3 IPaBOBOTO pexuma 0a3bl JaHHBIX B TPaXkJJaHCKOM
3akoHoaTenbcTBe PD. PaccMOTpeHBI OCHOBHBIE TPAXKIAHCKO — IIPABOBHIE MPU3HAKY 0a3 JaHHBIX,
UX KJIacCU(pUKAIMK, OCHOBHbIE IMPUHIUIBI IPABOBOIO PEryIUpOBaHMs 0a3 NaHHBIX C TOYKH
3peHMsI aBTOPCKOTO MpaBa U IpaB, CMEXHBIX C aBTOPCKUMU (TpeOoBaHMs K CyObeKTaM Ipasa,
00bEM MPaBOMOYHUH CyOBEKTOB IpaBa, BO3MOXKHBIE OTpaHUYEHUS MpaB, npoyee). OCBEIeH psija
MPOOJIEMHBIX BOIIPOCOB IPAXKAAHCKO - TIPABOBOTO peXXHMa 0a3 TaHHBIX.

B yactHOCTH, B paboTe MOKa3aHO, YTO B COBPEMEHHBIX YCIOBUAX OTMEUaeTCs 0€3yCIOBHBIH
pocT posiu opranuszaropa (mpojrocepa) B chepe coznanus bJI, 4ro oTpaxaercs U B MOSIBICHUH B
paMKax peryJupoBaHHs UCKIIOUUTEIBLHOTO TpaBa uzrotosutens bJl, u B cogepkanun ct.1240
I'K P®, B nepeueHb CI0KHBIX 00BEKTOB KOTOPOU BKItoUeHa BJ[. DTo oTpakaeT BO3pacTaromlyio
POJIb MHBECTULIMOHHBIX Ipo1ieccoB B cdepe | T, Ki1roueBbIM aKTOPOM KOTOPBIX BBICTYNAET PUTypa
opranuzaTtopa (IpoJrocepa) COOTBETCTBYIOIINX MPOLIECCOB.
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KuaroueBble ciioBa
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JINYHBIC HGI/IMYHIGCTB@HHBIG npaBa; HNCKIIIOYUTCIIBHOC npaBo N3TOTOBUTCIIA 633];1 JaHHBIX.
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BBenenue

Beenenue baza nannbix (manee - bJ) siBiasieTcss 0OJHUM M3 OCHOBOTIOJIATAIOIIUX SBJICHUN B chepe
nH(OPMALIMOHHBIX TexHOoJorui. OrpoMHbIE MaccuBbl MH(OPMALMU, KOTOPBIMU XapaKTepH3yeTcs
COBpPEMEHHAs PeabHOCTb, OECCMBICICHHBI 0€3 BO3MOKHOCTH X 00pa0OTKU U OBICTPOTO MOUCKA TEX,
BO3MOJKHO, KPYIUIl MaTepUaoB, KOTOPbIe HEOOXOIMMBI M0JIb30BaTeN0. [losBIeHE KOMITBIOTEPHBIX
bJI xapakTepu3yeT NPUHIMIHAIBHO WHOH YPOBEHb BO3MOXKHOCTEH paboThl ¢ WHbOpMaImein u
MPUHSATHS PA3JIMYHOTO PO/ia PElIeHUM, KOTOpbIe paHee ObUIM HEAOCTYIIHBI.

Baxxno ompenenuth (akruueckoe HamoyiHeHWe TepmMuHa bJl, 4TroOBI nmanee ommcath €ro B
TPAKJAHCKO — IPABOBOM II0J€ IMyTEM KOHCTPYKIMI yacTHOro mpaBa. CyIIECTBYEeT MHOMXECTBO
onpenenenuit bJ[; paccmorpum, x mpumepy, nebununuio, nannyr K.Jx.Jleiitom B craBmiei
KJlaccuueckoi pabote «BBeneHue B cucteMbl 0a3bl NaHHBIX»: «ba3a JaHHBIX - 3TO HEKOTOPHII HAbOP
MEPMAHEHTHBIX (IMOCTOSIHHO XPAaHMMbBIX) JAHHBIX, UCIOJIb3YEMBIX MPUKIATHBIMU MPOTPaAMMHBIMHU
cucremMamu kakoro-mubo mpeanpustus» [[eiir K.Jx., 2005, 51]. CooTrBercTBeHHO, cucTeMa 0a3
JAHHBIX OINpEAeNsieTcs] UM KaK «KOMIIBIOTEPU3UPOBAHHAS CHCTEMa XpaHEHUs 3amucei, T.e.
KOMITBIOTEPU3UPOBAHHAS CHCTEMa, OCHOBHOE Ha3HAu€HUE KOTOPOH — XpaHUTh HH(GOPMAIIHUIO,
MIPEI0CTABIISAS TIOJIB30BATEIISIM CPECTBA e u3BiIedeHus u Moaudukanun» [[eit K.Ix., 2005, 46].

OcHoOBHAas 9YaCTh

[Ipu paccMoTpeHun pasznuuHbiX omnpezaeneHuil b/l BO3MOXKHO BBIIEINTb, KaK MHUHUMYM,
CIeIYIOIINE OCHOBHBIC ee mpu3Haku [Bukumeans, Www]. Bo-niepBbix, B/ cymecTByroT B rpaHuIiax
OBM (j10KanbHBIX, 00bEAMHEHHBIX B CETH) U COOTBETCTBYIOIIEH TEXHOJIOTHYECKON HH(PPACTPYKTYPHI,
B paMKax KOTOPBIX COJIEpPKATCs U aAMUHUCTPUPYIOTCS JaHHbIE (MHGOpMaIus, MaTepHalbl, Ipoyee), U
MIPOU3BOJIATCS MAHUIYJISILUU C 3TUMHU JaHHBIMU. Takum 00pa3oM, NOYTEHHbIE TPEIIIECTBEHHUKHU B /]
(apxuBbl, OymaxkHble KaTayjoru, O6ubmuorekn) k BJl oTHeceHpl ObITh He MOTyT. M, BO-BTOpBIX,
uHpopManus, MaTepuaisl, MpoYre AaHHbIE, coaepkamuecs B b/, opraHu3oBaHbl B COOTBETCTBUH C
ornpezaeneHHbIMUA (HOPMaIbHO 3a(PUKCUPOBAHHBIMU IMpaBWJIaMU JJIS OCYIIECTBICHHS MAaHUITYJISLINMN,
MO3BOJISIFOIIMX OCYIIECTBUTH UX 00paOOTKY M COOTBETCTBYIOLIHI MTOUCK.

CymectByer MHOXkecTBO kiaccudukauuii bJl. [IpuMeHuTenpHO K TIpa)kJIaHCKO — MPaBOBOM
peanbHOCTH HanboJjee HHTePECHOH NpeAcTaBiIseTcs Kiaccu(uKalus Ha TBOPYECKHE U HETBOPUYECKHE
BJI. TBopueckne b/l xapakTepu3yrTCsl OpPUTMHAIBHOCTBIO M HOBU3HOW PEIIEHUH JIMIA, CO3/IA0IIETO
BJI, B Bonmpoce noadopa MatepuaioB, X cCUCTEMaTU3aluu U morcka. O4eBUIHO, YTO IPABOBOM cTaTyc
1no/1I00HBIX TBOpUeckux b/l OyzeT B cylecTBeHHON Mepe ONpeAesaThCsl aBTOPCKUM ITPABOM.

Bwmecre ¢ Tem, nnpu co3nannn b/l naneko He Bcerga ecTh 3J€MEHT TBOPUECTBA U OPUTHHAIBHOCTHU
(trakue B/l nmanee Oynyt ompenensitbesl Kak HeTBopdeckue). OgHaKO 3TO OTCYTCTBHE HE O3HAYaeT
OTCYTCTBHE HEOOXOJUMOCTU MPEACTaBUTh (IPU HAIWYUHU CEPhE3HBIX MHBECTULMU B cosznaHue bJl)
IIPaBOBYIO 3allUTy MHTEPECOB JHI], ydacTBOBaBIIMX B co3naHue bJ/I. Ilpu sToM Ha mepBslil IUIaH
BBIXOJIUT MHCTUTYT CMEKHBIX TpaB, a IMEHHO, UCKJIIOUUTENIbHOE MpaBo u3rorourens b/l (mannoe
MIPaBO MPH OIPEJIETCHHBIX YCIOBUSAX MOXKET OBITh TaKXKe€ pacpOCTPaHEHO U Ha TBopueckue bJ1).

O6mue nonoxenus o bJ[ B rpaxknanckom 3akoHoaarenbctse Onpenenenue b/l 3apukcupoBano B
1.2 c1.1260 'K P® B pamkax cTaTbu O COCTaBHBIX IPOM3BEACHUSAX CPa3y JKe MOCIE OMMCAHUs MpaB Ha
cocTaBUTENBCTBO. OCHOBHBIE MPU3HAKU BJl: COBOKYIMHOCTh CaMOCTOSTEIbHBIX MaTepUaloB (CTaTew,
pacueToB, HOPMATUBHBIX AaKTOB, CYJIEOHBIX pELMIEHMH W UHBIX MOAOOHBIX MAaTEpHAIIOB);
CHUCTEMaTH3aIisl MaTepHaJiOB I Ieledl moucka W oOpaboTKH; OOBEKTHBHas (opMa; MOUCK H
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obpabotka ocymectBisitorcss 9BM [Kopruees, 2010, 157 — 167], [Kopuemkuna, 2012].

brnaronaps 3ToMy, MEXaHU3M MPABOBOrO PETYJIUPOBAHUS MOKHO Pa3/IeIUTh HA PEryJMpOBaHUE
BHEIIHEH 000y104kH (MOA0Op M PACHOJIOKEHHUE, CUCTEeMAaTH3alisl MaTepHalIOB) U PeryIUpOBaHHE
COJIEpKaTEIbHOM YacTH (0XpaHa COBOKYIIHOCTH CaMOCTOSITENIbHBIX MaTepUaioB OT HEIPABOMEPHOIO
ucnosib3oBanus) [Boitnukanuc E.A., Kamatua B.O., 2011]. CoOTBETCTBEHHO B IIEPBOM CiIydae peub
MOMJET O HOPMaXx, peryJIMPYyOLIMX aBTOPCKOE IIPaBO O COCTABHBIX TPOU3BeeHUAX. Bo BTopom ciyuae,
KOTJa peub HJAET 00 OXpaHe COBOKYITHOCTH CaMOCTOSITEIbHBIX MaTepHalioB OT HEMPAaBOMEPHOTO
HCII0JIb30BaHUs, IPABOMEPHO PACCMOTPETh MEXAHNU3M CMEKHBIX IIpaB (1paBo uzrorosurens bJ1).

[lenecooOpa3HO OTMETUTH, YTO B KaUeCTBE MaTEpPHAIOB B paMKax paccMoTpenus b/l BeicTynatoT
COBEpIICHHO pa3jHyYHble pe3yJbTaTbl HHTEIUIEKTyaJbHON JAESITENbHOCTH, OXpaHsieMble Ju00
HEOXpaHsIEeMbIe, B TOM YHCJIe HEOXpaHseMas ¢ TPAXIAHCKO - MPaBOBOW TOYKH 3peHHS WH(POpMAaNus
[Mutorikun, 2016]. OxpaHOCIOCOOHOCTH MOI00HOT0 00BEKTAa HE UMEET 3HAUCHHMSI JJIS €70 BKITFOUCHHSI
B cocTtaB MarepuaiioB b/l. BMmecre ¢ TeM 3akoHO1aTENb IOJYEPKUBAET, UTO TAKUE MATEPUAIIBI TOJIKHBI
HOCUTh CaMOCTOSITEJIbHBIA XapakTep, OJHAKO HE AT ONpPENESICHUs TaKOBOM CaMOCTOSATEIbHOCTH,
OCTaBJIsIsl ’TOT MOMEHT Ha YCMOTpEHHUE CyAeOHOM MPaKTUKH.

Baxnoi#t cocraBmstomieit B/ sBmstorcs  mporpammel st OBM,  obecneunBaromye
¢ysakunonuposanue bBJl (T.H. mporpamMmmubie 0000ukn). [IporpaMmmHuast 0007I049Ka TEXHOJIOTHYECKU
3aKpEIUISIET PACIIOIOKEHNUE, CUCTEMATU3alMI0 U MIPUHLHUIIBI IOMCKAa MAaTepUaloB, a TaKKe MHOTAAa U
MPUHIIMIIBI UX TTo00pa (k mpuMepy, B cetu nTepHer). BmecTe ¢ TeM, IMEHHO yKa3aHHBIE MTPOLIECCHI
B TOM WJIM MHOM BHJIE MOJUIEKAT aBTOPCKO - IPABOBOM OxpaHe. B CBs3M € 3TUM, IIPU COBPEMEHHOM
TOTAJIbHOM YHM(PHUKAIIUN TPOrPaMMHBIX 000JI0YEK MPOUCXOAUT CHUKEHUE POJIM aBTOPCKOIO MpaBa B
oxpane B/I. [Ipu 3TOM, HY’)KHO OTMETHTH, YTO B HACTOSIIIIEE BPEMsI «UCKIIOYUTEILHOE IPaBo Ha 0azy
JAHHBIX HE 3aBHCHUT OT MCKJIIOYMTEIBHOrO IpaBa Ha mporpammy i OBM» [Boiinukanuc E.A.,
Kamstun B.O., 2011]. Bmecte ¢ TeM BONPOCHI B3aWMOCBSI3M TPOTPAaMMBI — OOOJIOYKH W
cooTBeTcTBYIONICH B/l momexar yperyampoBaHuio, XoTs Obl Ha YPOBHE CYJI€OHOM MPAKTHKHU.

Takxe BO3MOKHO OTMETUTh CXOXKECTh IPakIaHCKO — MPAaBOBBIX onpeaeneHuid b/ nu nporpamMmmsl
mis OBM (m.1 c1.1260 u c1.1261 T'K P® cooTBeTCTBEHHO), 4YTO C HEU30EKHOCTHIO BEAET K
MIPUMEHEHUIO K OJJHOMY U TOMY ke (pakTHuecKoMy 0OBEKTy HOpPM OTHocsaluxcs kak K bJl, Tak u
nporpamme ais OBM.

B kadecTBe BaxHBIX MpaBOBbIX uAeHTU(PHUKATOpoB bJ[ HeoOxomuMo yka3aTh Ha 0OBEKTHUBHOCTH
(dopMBI TIpe/CTaBIEHUs] MaTepHalioB, C OJHOH CTOPOHBI HEOOXOAMMYIO JUIS CHCTEMAaTHU3aluu U
o0pabotku MarepuaioB OBM, a ¢ apyroi - mis ompeneneHusi 00beKTa B paMKaxX TpakIaHCKOTO
obopora [Boitaukanuc E.A., Kanstun B.O., 2011].

HNHTepecHO OTMETUTS €lle O/IHY AeTallb: MEXaHWU3M HCKIIOYUTEIBHOTO MPaBa OXpaHsIeT HE TOJIbKO
caM OOBEKT, HO M €ro BO3MOXKHbIE M3MEHEHHS (3a MCKIIOUYEHHEM CIy4yaeB, KOIJla B MX pe3yjbTare
MOJIYYHIICS COBEPIIICHHO HOBBIN 00bekT) [Botinukanuc E.A., Kanatun B.O., 2011].

I'paxxnanckum konekcoM P® B/l oTHeceHa K COCTaBHBIM ITPOU3BEACHUAM U K CIIOKHBIM 00BEKTaM,
B CBSI3U C YEM Ha Hee B MIOJHOM Mepe paclpoCcTpaHsieTcs peKuM, peycMOTpeHHbIi cT.cT.1240, 1260
'K P®.

KoHcTpyKIKs CMEXHBIX IIPaB ABIISETCS HAPSALY C aBTOPCKUM MPABOM BasKHEHUIIIEH B onpeeieHuu
npaBoBoro pexunma bBbJ[. OO0bekTtamMu CMeEXHBIX TpaB sBisitorcs b/l B dacTh uX OXpaHbI OT
HECaHKIIMOHUPOBAHHOT'O U3BJICUECHHUS U MOBTOPHOI'O MCIOJIb30BAHUS COCTABIIAIONINX UX COJIEPKaHUE
matepuanos (mm.1) m.1. cr. 1304 T'K P®). CmexHbie mpaBa B JAHHOM CITydae OXBATHIBAIOT COOOI
HCKJIIOUUTENIBHOE U, pH NpsiMoM ykazaHnuu ['K P®D, - nuuHbie HEMMYIIIECTBEHHBIE TTpaBa.

ABTOpCKOE MpaBo Kak MexaHu3M (popmupoBaHus nmpaBoBoro pexkuma bJ] Oxpanocnoco6nocTs b1
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(kak 00BbEKTa aBTOPCKOTO MpaBa B 00111eM) HHCTPyMEHTAPHEM aBTOPCKOTO MpaBa TpeOyeT coOIt01eHHs
b/l psina ycnoBuii:

- OTHOCHUTBCS K TIPOU3BEICHUSAM, JUIS CO3JAaHHS KOTOPBIX HEOOXOTUM TBOPYECKUN XapakTep
nestenbHOCTH. [ToaTromy B/l, B co3naHnM KOTOPBIX OTCYTCTBYET 3JIEMEHT TBOPUECTBA, HE OTHOCATCS K
KaTeropuu MpOoU3BEICHUN U 00BbEKTOM aBTOPCKOTO MpaBa HE SIBIISIFOTCS;

- MeTh oTHOILIEHHE K 00JaCTH HAyKH, JINTEPATYPhI HIIK UCKYCCTBA,

- BeiTh IpencTaBiieHa B 00bEKTUBHON (opme,

[Tpu 3ToM aiis oxpanocnocoOHocTr B/l HOpMaMu aBTOpPCKOTO MpaBa O0e3pa3IMdHbl CTOMMOCTHBIE
60 notpedburtenbckue xapakrepuctuku b/l

MexaHu3M aBTOPCKUX IMpaB B npuiioxkeHuu K bJl akueHtupyercs, B COOTBETCTBUHU € 4.2 CT.1260
'K P®, Ha mogbope mim pactoiIoKeHUH MaTepHasoB.

b/l oTHeceHbl K OXpaHOCHOCOOHBIM pe3ysbTaTaM HMHTEJUIEKTYaJIbHOW JEATENbHOCTH (Hanee —
PUM) (ct.1225 TK P®). Oxpanocrnioco6Hocts bJl mosiBisercs mnpu COONIOIEHUU KpUTEPUS
OPUTHHAIILHOCTA B OTHOUICHHH MOI00pa, PACIONONKEHHs] WIM CHUCTEeMaTHU3allMd MaTepuaioB (Kak
pe3yabTaT TBOPUYECKOM AESITENbHOCTHU Juia npu co3aanuu bJl). I'paxkmanckoe 3akOHOAATEIBCTBO HE
pactinpoBBIBACT MOHATUS OPUTHHATBHOCTH (UTO ObUTIO OBl KpaifHE IMOJIE3HO), OCTaBIISAS MPUHSATHE
pEelIeHUs O €€ HAIMYUU JINOO OTCYTCTBUU B KaXJ/I0M KOHKPETHOM Cllydyae Ha YCMOTPEHHUE Cyaa.

Kak ykazano panee, b/l oTHOCHTCS Kak K COCTaBHBIM, TaK M K CJI0KHBIM 00bekTaM. [ToaTomy BJ]
HEOJIHOPOJHA C TOYKH 3PEHHUs BHYTPEHHErO MPaBOBOTO CTPOEHUS M COCTOMUT U3 psAla Pa3lUYHbBIX
AJIEMEHTOB, B TOM 4HCII€ pa3jIMYHOro pojaa mnporpaMMm st OBM, wmatepuanos (Bkitouas
O0XpaHOCTIOCOOHBIE), Tpouee. BMecTe ¢ TeM, «ropuandeckas cyap0a rnpaB Ha 0a3y JaHHBIX B 1IEJIOM HE
3aBHCHT OT CyJIbOBI MPaB Ha MaTepHalbl, BXoadlue B ee cocTaBy [Boinukanuc E.A., Kanstun B.O.,
2011].

ABtopom PUJ] npusHaercs rpakJaHuH, TBOPYECKUM TPYIAOM KOTOPOIO CO3/1aH TaKOW pe3ynbTar
(m. 1 cr. 1228 TK P®), xoropoMy NpHUHAIISKUAT WCKIIOYUTEIHPHOE TIPaBO W JIMYHBIC
HEMMYIIIECTBEHHbIE M WHbIe TpaBa Ha TakoBoii PUJ[ (32 BO3MOXHBIMH U3BSITHUIMH,
npenycMoTpeHHbIME TI. 3 cT. 1256 'K P, cT1.484 I'paxnanckum Kogekcom PCOCP 1964 rona).

ABtopoM b/l sBnsiercs aMII0, KOTOpPOE MMOA00pano, CHUCTEMaTU3UPOBAIO U OPraHU30BaJIO
cooTBeTCcTByrOIIME MaTepuansl B bJI. ABTop Marepuanos, Bxoasamux B bJl, 3adactyro He sBisIeTCs
aBTopom bJI (1 Hao6opoT).

[Ipu cobmrofieHnn YCIOBUI COBMECTHOIO M TBOPYECKOIO TPyZa HECKOJIBKUX JIMII BO3MOXKHO
MOSIBJICHHE COABTOPCTBA, MPH HAJMYHUK KOTOPOTO COABTOPHI OMPEIENAIOT MpaBoByl0 cyanOy B/l B
nopsiike, npexycMoTpeHHOM cT.1258 I'K PO.

BaxxHO 0TMETHTH, YTO yKa3aHHOE B KaueCTBE aBTOpa HAa OpUTMHaie win dk3emiuisipe bJ[ mubdo
HUHBIM 00pa3oM (B cooTBeTcTBUU ¢ MyHKTOM 1 ctatbu 1300 ['K P®) nuiio cunutaetcs ero aBTopom, eciiu
He jokazaHo uHoe (c1.1257 T'K P®). Kak cnpaBemuBo otmeuarot E.A. Boiiaukanuc u B.O. Kansatun
[Boitaukanuc E.A., Kanstun B.O., 2011], «3Ta HOpMa ycTaHaBIMBAET OMPOBEPKUMYIO MTPE3YMITIHIO,
00JIeTYAIONIYIO KU3Hb aBTOPAM.

HckmounTenbHOE aBTOPCKOE MPABO U JIMYHBIE HEUMYIIIECTBEHHBIC TTpaBa Ha B/l

Baxkneiimield cocraBisionieil KOMIIOHEHTOM aBTOpckoro mpaBa Ha BJI, Ge3ycinoBHO, sBisieTcs
HCKITIOYUTENIbHOE TPaBo, OMpelesieMoe Kak MpaBo ucrosb3oBanus bJ] mo cBoemy ycMoTpeHuHio B
m000ii hopMe u THOBIM HE MTPOTUBOpeUaIuM 3akoHy criocodoM (. 1 ct. 1270 'K P®). ITpu stom 'K
P® BbIIensieT OTKPHITHIN NepeueHb HAMOOJIee aKTyalbHBIX BHIOB, B TOM YHCJE, BOCIIPOU3BEICHUE;
pacnpocTpaHEeHHE M JIOBEACHHE O BCEOOIIEro cBeAeHUs. (IIPEeUMYLIECTBEHHO, MOCPEACTBOM CETH
Hutepuer).
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UckmountenbHoe npaBo Ha b/ nelicTByeT B TeueHUE BCEH KU3HM aBTOpPA U CEMMJIECATH JIET,
cunTas ¢ 1 sHBapsi rojia, CIeayromero 3a rogom cMepty aptopa (1.1 ¢t.1281 'K P®). OtaensHbIi cpok
JEMCTBUS YCTAHOBJIEH IpU ITyOJIMKAMU AHOHUMHO WJIH 1O/ IICEBIOHMMOM.

['7TaBHBIM CMBICIIOM TIOSIBJICHHSI JIMYHBIX HeuMylecTBeHHbIX mnpaB [Kamatun B. O., 2017],
[Boitnukanuc E.A., Kamsturn B.O., 2011] MOXHO cuMTaTh HEOOXOIUMOCTH YCTAHOBIICHHS
OTpe/IeICHHOW 3aKOHOM HJEHTHYHOCTH JIMIa KaK aBTopa cO3JaHHOro uMm mpoussenenus. ['K PO
YCTAHOBJIEHBI JIMUHbIE HEUMYILIECTBEHHBIE IIpaBa aBTOpa: IIPaBO aBTOPCTBA, IPAaBO aBTOpa Ha UMsl, Ha
HENPUKOCHOBEHHOCTH, 00HAPOI0OBAaHHUE U OT3BIB TPOU3BEICHHUS.

EctecTBeHHBIMU KauecTBaMH JIUYHBIX HEUMYIIECTBEHHBIX npas SBIIAIOTCA
HE00OPOTOCIIOCOOHOCTh M UX MpeKpallleHHe M0 OCHOBAHUIO CMEPTU aBTOPa, «OAHAKO MOCIE €ro
CMEpPTU OCYIIECTBIISIETCSI OXpaHa JMYHBIX HEMMYIIECTBEHHBIX OJar, JieXalluX B OCHOBaHUU
yKa3aHHbIX [IpaB, - aBTOPCTBA, UMEHU aBTOpPA, HEIIPUKOCHOBEHHOCTHU IPOU3BEACHU» [BoliHukaHuC
E.A., Kanstun B.O., 2011].

3akoHOAaTeNeM BBEJICH PsiJl OTPAaHHUYEHUI aBTOPCKOIO MpaBa B MyOIMYHOM HHTEPECe, OCHOBHBIMU
U3 KOTOPBIX sIBJIsIeTCs ncuepnanue npasa [Carneesa, 2017] (B wactHoctH, ct. 1272 'K P®D), a taxke
WCIIOJIb30BaHUE MIPOU3BENICHUS B JTUYHBIX IessiX. Bmecte ¢ Tem, B cooTBeTcTBHM cO cT.1273 'K PO
JJAHHO€ OrpaHUYEHUE HE JIEHCTBYET B OTHOLIEHMM BocrpousBeneHMs] bJl miM uX cyliecTBEHHBIX
YacTeu.

HckmountensHoe mpaso u3rorosutens b/l B o6mem o6beme cymectByromux b/l Becbma gacto
BCTPEUAIOTCS TakKue, MPU CO3AAHUUM KOTOPBIX OTCYTCTBYET TBOPUECKHM, OpPUTHMHAJIBHBIM 3J€MEHT
(metBopueckue bJI). B cBs3u ¢ stuM, Takue BJ] He moy4aroT aBTOPCKO-TIPABOBOM 3aIIUTHI, YTO
OTHIO/Ib HE O3HAYAET IPa’kJaHCKO — IIPABOBYIO HEYPETYIMPOBAHHOCTh UX CTaTyca.

PerynupoBanue Ttakux HeTBOopueckux bJ[ crpouTtcs mo MoAenum HCKIHOYMTEIBHOIO IIpaBa
n3roroButenss b/, mid «BKIOYeHUs B JEUCTBUE» KOTOPOM HE HMEET 3HA4eHUS IPUCYTCTBUE
TBOpYeckoi koMmmoHeHThl [Boitaukanuc E.A., Kamsrun B.O., 2011]. Jlnsg «BKIOYEHUS B JCHCTBHE
JaHHOW MoJenu peryaupoBaHus b/ noimkHa COOTBETCTBOBaTH ONPENEIEHHBIM JKOHOMHYECKHM
TpeOOBaHUSM.

Jns Hanuuus JAaHHOTO TIpaBa HEOOXOIMMBI CYIIECTBEHHbIE (DMHAHCOBBIE, MaTepHUAJIbHBIE,
OpraHM3alOHHbIE WM MHBIE 3aTpaThl (BKIOYasi 00pabOTKy MIIM MPEACTaBIEHUE COOTBETCTBYIOIINX
MaTepHuanoB), nHBecTHpoBaHHbIe B cozfanue b/l (4.1 c1.1334 'K P®). TakoBbIMHU CYyIIECTBEHHBIMH,
€CIIM He UMEETCs JI0Ka3aTeNbCTB MHOT0, CYMTAIOTCS 3aTpathl, eciiu bJl BkiarodaeT B cest He MeHee 10
000 camocTosTeNpHBIX HH)OPMAITIOHHBIX MAaTEPHUAIIOB (JJIIEMEHTOB).

Kak ykxazano panee, o cBoel pupojie UCKIYUTEIHLHOE MPAaBO OTHOCUTCS K MpaBaM, CMEKHbBIM
¢ aBropckumi (r11.77 'K P®) [Kopuees B.A., 2010, 16-17].

Cyo6mwexT npasa. I1. 1 cr. 1333 I'K P® npaBoByIo MacKy «M3roTOBUTENS 0a3bl JAHHBIX» MPU3HAET
3a CyObEeKTOM, MMEHHO opraHu3zoBaBUIMM co3naHue b/ u pabory mo cOopy, 00paboTke u
PaCMOJIOKEHUIO COCTABISIOMIMX ee MarepuanoB. (CrenoBaTelbHO, ONPEACNSIONIUM KpPUTEPUEM
CyObeKTa SIBJISIETCSI OpraHM3aLMOHHAS (YHKLHUS, «OT Ybero MMEHM co3fgaercs 0a3za JaHHBIX»
[Boitnukanuc E.A., Kangturn B.O., 2011]. B mnpakTuyeckod IUIOCKOCTH MPEICTABISACTCS
MEpPBOCTENEHHBIM B JI0TOBOpe O co3aanuu bJl moctuub cornmacust B BOIpOCE O JIMIE, KOTOPOMY
HCKITIOYUTENIbHOE MPaBO U3TOTOBUTENS 0a3bl JaHHBIX Oy/IeT IPUHA/IECKATh.

CyOBeKTHBIN COCTaB MOXKET OBITh COBEPIICHHO pa3inyeH (IOpUANYecKOe U0, PU3HMIECKOE JIUIIO,
MHO>KECTBEHHOCTb TaKXXe He 3amnpelieHa). KpaliHe BaJKHBIM C TOUKH 3pEHUS PAKTUKU IPECTABIIAETCS
OTMETUTh, 4TO u3roroBureneM bJl, ecnum HeT 0Ka3aTeiabCTB MHOTO, CUMTAETCS JIMIO, UMS WIH
HaWMEHOBAaHHME KOTOPOTO YKa3aHO OOBIYHBIM 00pa3om Ha sk3emMiuisape b/l u (umm) ero ymakoske (4.1
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ct.1333 'K P®). Yka3zaHHOe NMpaBWIO 3HAYUTEIHHO YIPOIIAET ompeaesieHne u3rorourens b/l B
MpoLiecce TPaskJaHCKOTO 000pOTa.

CocraB npaBomouuit u orpanudenusi. B coorBerctBuu ¢ 1.1 c¢t.1334 'K PO uckmountensHoe
npaBo u3rotosutens b/l BkiIrodaeT B ce0s mpaBOMOYMS, BO — MEPBbIX, U3BJIEKATh U3 0a3bl JaHHBIX
MaTepuaibl U, BO — BTOPBIX, OCYHIECTBIIATh MX IOCIEAYIOIIee UCIOIb30BaHuE B J1I000I Gopme u
mo0bM crtocoboM. Koaekce (1. 1 cr. 1334 'K P®) onpenensier TepMUH «U3BICUCHUEM MaTEPHAIOB)
KaK TEPeHOC BCEro coJepKaHWs 0a3bl NAHHBIX WM CYIIECTBEHHOM YacTH COCTAaBIIIONIUX €€
MaTepHaioB Ha Jpyroil MH(OPMAIMOHHBIA HOCHTENb C HCIOJB30BAaHUEM JIIOOBIX TEXHUYECKHX
cpencTB U B 000 Gopme. CrenoBaTenbHO, €IUHUYHBIC MATEPHAIIBI, HE SBJISIOIINECS CYHIIECTBEHHON
yacThio bJ[, MoryT OBITH HiCTIONBE30BaHbI U W3BIeUeHHI (4.1 cT.1335.1). [To muenuto A.JI. MakoBckoro
IIPUMEHUMOCTh XapaKTEPUCTUKU CYIIECTBEHHOCTH B OTHOIIEHWUM KOHKPETHBIX MAaTepHasoB,
conepkamuxcs B b/l nomkHa onpenensiTbesl 0 COBOKYITHOCTH KOJMYECTBEHHOTO M Ka4€CTBEHHOI'O
KpUTEPUEB, T.. C YUETOM KaK KOJMYECTBA U3BJICUYCHHBIX JAaHHBIX, TAK MU MUX 3HAUMUMOCTH JJsi 0a3bl
naHHbIX [KoMMeHTapwii K yacTu yeTBepToi ..., 2008, 494].

[TaTHAAIATUICTHHIA CPOK JCHCTBHSI HCKIIFOUUTENLHOTO npaBa Ha b/] ycranosnen m. 1 ct. 1335 TK
P® u moexut BO300HOBICHHIO MPH KaXKAOM OOHOBJICHUH 0a3bl TaHHBIX.

W3roroBureno 0a3pl NaHHBIX MPUHAAJISKAT MIpaBa HAa yKa3aHue Ha dk3emiuiipax b/l u (umm) ux
yIMaKOBKax CBOEro MMEHH HJIM HAMMEHOBAHUS, a TaKkKe MpaBo Ha oOHapoaoBanue b/l

HckmountensHoe mpaBo u3rorosutens bJl onpeaeneHHbIM 00pa3oM MOKET OBITh OTPAHUYEHO B
nyOIMYHOM MHTEpEce, M B ONPEACICHHBIX YCIOBHUAX MPEAOCTABISAETCS BO3MOXKHOCTH CBOOOTHOTO
ucnons3oBanusg bJl. Kpome o00mux HOpM 00 aBTOpPCKOM IIpaB€ M CMEXKHBIX IpaBax,
npegycMaTpuBaroliie CBOOOJHOE Hcmoib3oBaHue bJl, mpeaycMOTpeHbl cilyd4au CBOOOJHOTO
UCMOJIb30BaHUsl 0OHapoioBaHHOM BJ] nuiiom, koTopoe mpaBoMepHo ero monb3yercs (cr. 1335.1 TK
POD).

Bo —nepBrIx, 3T0 cyuait ucnons3oBanue b/l B memnsix, st KOTOphIX 0a3a JaHHBIX MTPEAOCTABIICHA,
B J1I000M 00BEME, €CIT MHOE HE MPEAYCMOTPEHO COOTBETCTBYIOIUM JI0TOBOPOM.

Bo-BTOphIX, B ciy4ae HCKJIIOUUTEIBHO HEKOMMEPUECKOro XapakTepa HCIOJIb30BaHUS
(TpaAMLIMOHHBIM TepeyYeHb: JIMYHBIA, OOpa3oBaTenbHbINA, Hay4dHbIH). OO0bEM HCHOJIB3YEMBIX
MarepuanoB u3 b/l 10mkeH COOTBETCTBOBATh KOHKPETHBIM LIEIISIM.

U, HakoHel, M0 UMeeT NpaBo Ucnosb30BaHus b/l B HHBIX 1ensiX B 00beMe, COCTABISIOIIEM €€
HECYILIECTBEHHYIO YacCTh.

Hcnonp30BaHne MaTepHasoB, M3BJICUEHHBIX W3 0a3bl JaHHBIX, CIIOCOOOM, IMPEANOIararouum
MOJIy4eHHE K HUM JI0CTyNa HEOrpaHWYEHHOr0 Kpyra JIML, JOJKHO CONMPOBOXKJIATHCS yKa3aHHEM Ha
0a3y JaHHBIX, U3 KOTOPOW 3TH Marepuaibl u3BieueHbl. M, Oe3yciioBHO, B Iporecce cBOOOIHOTO
ucnoib3oBanus bl 0mKHBEI COOMIONATHCS MTpaBa TPETHUX JIMILL.

Taxke BaXHO OTMETHTh, YTO HWHCTUTYT HCUEPIaHUS TMpaBa K WCKIIOYHTEIBHOMY TIpaBy
n3roroButens b/l He npuMeHnM.

WHble BOMPOCH], CBS3aHHBIE C TPAXKAAHCKO — MpaBoBbIM pexkumoM bJl Haumbosee BakHBIMU
CleNKaMM C HCKIIOYMTENbHBIM TpaBoM Ha bJ[ ciemyer cumTarh OTYyXJIEHHE ITaHHOTO IIPaBa,
JUIEH3MOHHBIN JI0TOBOP, a TaKXKe 3aJI0T JaHHOTo Ipasa. [Ipu paccMOTpeHnH cIeI0K Ba)KHO OTMETHUTD
[Boitnukannc E.A., Kamsrun B.O., 2011], uro B uX peryJupoBaHHHM CHHXPOHHO YYacCTBYIOT
CJIEIYIOIME COBOKYITHOCTH HOPM, a HMEHHO: BO - MEPBbIX, HOpMBI noapasnena | pasgena Il vactu
nepBoii 'K PO «O06uwme nonoxxkeHust 00 00s3aTenbCcTBaX», BO-BTOPBIX, HOpMBI TaBsl 69 'K PO
«O6mue momoxenus» (lex specialis mo orHomeHHO K TIEpBBIM), U, HaKoHell, HOpMbI TiaB 70,71 I'K
P® (cnemmanbHble B CpaBHEHUHM C IMEPBBIMU M BTOphIMH). Bmecte ¢ Tem, MpenMyIIeCTBEHHOE
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npumenenue lex specialis onpenensercs MO0 rpaXkIaHCKHM 3aKOHOAATEILCTBOM, MO0 BBITEKATh U3
CJIOKHMBIIHUXCS OOCTOATEIHCTB.

Cr. 1262 I'K P® omnpenenser npaBo U nopsiaok perucrpaunu b/l (B pamkax aBTOPCKOTo mpasa Ha
npousBeficHne) B (eAepalbHOM OpraHe HWCHOJHHUTEIbHOM BJIACTH TIO0 HHTEIUIEKTYyaJbHOU
cooctBernHoctu. U.3 ct. 1334 'K P® ompenenser npaBo u nopsuok peructpanuu bl (B pamkax
UCKITIOYUTENIbHOTO MpaBa usrotosurens Ha b/ Ha npousBeneHue).

Anamu3z HopMm ['K P®, perynupyrommx mnopsjaok co3ganust b/l BbIBIsSET psal BaKHBIX
0COOEHHOCTEH.

Tax, mpu pacCMOTPEHUU UCKITIOYUTENILHOTO ITpaBa n3roroButens b/l He00X0AMMO yUUTHIBaTh, UTO
Takoe MpaBO MPUHAMICKHUT HE JIMIY, KOTOpoe (PU3MYECKH U UHTEIIEKTYaJbHO HEMOCPEICTBEHHO
coznano BbJI, a nuiy, opranu3zoBaBmieMy €€ co3aaHue. Bmecte ¢ TeM, sl MPEBEHIHH BO3MOMXHBIX
CTIIOPOB TPEACTABISIETCS IEIeCO00pa3HbIM YETKO 3a(UKCHPOBATH ITAHHOE YCIOBHE B JOTOBOpE
[Boitnukanuc E.A., Kaxsrun B.O., 2011].

['opa3go crnoxHee OOCTOMT A€NI0 ¢ aBTOPCKUM MpaBoM. [IpaBooTHomieHuss B JaHHOW cdepe
TIIATEIBHBIM 00pa30M YperyJIMpOBaHbI 3aKOHoaTeneM SUl generis (IoroBop 3akasza, OTOBOp Ha
BoinosiHeHne HUuOKP unu TP).

B otnomenun b/ Hopmamu ['K P® npeaycmarpuBaer gorosop Sui generis, mpeamMeroM KOTOPOro
aBigercs cozganue bJl mo 3aka3y, B paMKax KOTOPOTO MCKIIOYHTEIHFHOE MpaBO Ha co3aHHy0 B/l
MpUHAICKUT K 3aka3uuky (cT. 1296 'K P®). B JloroBope na Bemonnenne HUuOKP unu TP, B
IpeIMeT KOTOPOTO HE BXOAHUT HemocpencTBeHHO cosnmanue b/ (ct. 1297 T'K P®) mpunammexur
noapsauuky (ucmonuHuTeno). B obeumx cnydasx (cr.c1.1296,1297 T'K P®) cropoHbl MOryT
MPeIyCMOTPETh HHOE; MIPH 3TOM OJIHA CTOPOHA 00JIaJjaeT UCKIIIOUUTENbHBIM MTpaBoM Ha BJl, a BTopas
(c psmom ocoOeHHOCTEH Al KaXJIOTo ciydasi) ucmonb3yeT b/l B paMkax HEHCKIIOUHUTEIHHON
0€3B03ME3/THOM JTUIICH3UH.

3akioueHue

B 3akmioueHuM mpencTaBiseTcs IE1eCOO0pa3HBIM OTMETUTh OE€3YCIIOBHBIM POCT POIH
opranmuzatopa (mpojarocepa) B chepe cosmanus BJl, 4To oTpaxkaercs W B TMOSBICHUH B paMKax
peryJaupoBaHusl MCKIIOUUTENbHOTO mpaBa u3roroButens bJl, u B comepxkanuu ct.1240 T'K PO, B
MEepPEUYCeHb CIIOKHBIX OOBEKTOB KOTOpoW BKItOUeHa bBJ[. DTo oTpakaer BO3pacTaronIyld poOJb
WHBECTUIIMOHHBIX TIporieccoB B cdepe |T, KIOYeBBIM aKTOpPOM KOTOPBIX BBHICTyMaeT Qurypa
opranuzaropa (mpoarcepa) COOTBETCTBYIOLIUX MPOLECCOB.
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Abstract

The article presents a brief analysis of the legal regime of the database in the civil legislation of
the Russian Federation. The main civil — legal features of databases, their classification, the main
principles of legal regulation of databases from the point of view of copyright and rights related to
copyright (requirements for legal entities, the scope of rights of legal entities, possible restrictions
on rights, etc.) are considered. A number of problematic issues of the civil law regime of databases
are highlighted.

In particular, it is shown that in modern conditions it is noted the absolute growth of the role of
the organizer (the producer) in the creation of a database that is reflected in the emergence of
regulation to the exclusive rights of the maker of the database, and the content of article 1240 of the
civil code, the list of complex objects which included the database. This reflects the growing role of
investment processes in the IT sphere, the key factor of which is the figure of the organizer
(producer) of the corresponding processes.
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