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AHHOTAIIUSA

B nacTosimiee BpeMs MOJABIISIONIEE YHACIO MPECTYIUVIEHUNA COBEPIIAETCS JIMIIAMUA MOJIOJ0TO
BO3pacTa, IMpU 3TOM, HIPECTYNHOCTh MPOAODKAET «MOJOJETh». Bompocsl mnpuBieyeHus
HECOBEPIICHHOJETHUX Y YTOJOBHOM OTBETCTBEHHOCTH, HUX HCIpPaBIEHUE, U, [JABHOE,
MPEAYNPERKACHUE COBEPIICHUSI HOBBIX MPECTYIUICHHUH, ¢ KaXIbIM T'OJIOM CTaHOBSTCS BCe OoJiee
akTya’dbHbIMH. Kakmoe rocyaapcTBO COIEPKHUT OCOOBIE pa3IMUHBIC TpaBUJia TMPUBICYCHUS
HECOBEPIICHHOJETHUX K YTrOJIOBHOW OTBETCTBEHHOCTU. [[03TOMY MX CpaBHEHHE, U BBISBICHHE
Haubosee 3 (HEeKTUBHBIX SIBISIETCS JOBOJIBHO MEPCIIEKTUBHBIM HAMPaBICHHEM PePOPMUPOBAHUS
CHUCTEMbl TMPHUBJICYEHUS HECOBEPUICHHOJETHUX K YTOJOBHOW OTBETCTBEHHOCTH. [IpaBoBoit
OCHOBOH, OMPEACIISIIONICH OCHOBAaHUS U MOPAIOK MPUBJICYEHUS K YTOJIOBHONW OTBETCTBEHHOCTH
HECOBEPILIECHHOJIIETHUX IIPECTYIIHUKOB, SBJSAETCS YIOJOBHBIM 3aKOH rocyzapcrsa. Ha
CETOHSIIHUN JIeHb MOXKHO BBLIETUTH JIB€ ()OPMBI CYIIECTBOBAHUS HOPM YTOJOBHOTO TpaBa,
peryIupyromux 1aHHbi Borpoc. [lepBasi — 3To Koraa HOpMbI 00 YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX BBIJICTSAIOTCA B OTICIBHYIO TJIABY WJIM pa3fesl YroJOBHOI'O KOJEKca.
Bropas ¢opma — 23TO cyliecTBOBaHHE OTIEIHLHOTO HOPMATHUBHOTO MPABOBOTO aKTa,
PEryJupYIOMIEr0 BOMPOCH YTOJOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHONETHUX. OIHUM WU3
IJIaBHBIX ACTIEKTOB B MPOLIECCE MPUBJICYEHUSI K YTOJOBHOW OTBETCTBEHHOCTH SABJISIETCS BO3PACT
cyObekTa mpectyruieHus. Bo3pacT coBepIIeHHONETHSI HE SIBISETCS YHUBEPCATBHBIM I BCEX
rocyJapcTB Mupa. 3aKOHOJATEIbCTBO KaXKJIOTO TOCYJapCTBO YCTAHABIMBAET MUHUMAIBHYIO
TpaHUIly BO3pacTa, ¢ KOTOPOrO JIUII0 MOXKET OBITh CyOBbeKTOM mpecTyreHus. [loaromy
1eIecoo0pa3Ho  MPOAHAIM3UPOBATh  M3MEHEHHWE  BO3pacTa  HACTYIUIGHHWS]  yTOJOBHOU
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX 32 PYOEIKOM.

J1si HUTHPOBAHMS B HAYYHBIX HCCIETOBAHUSX
KazakoBa T.A. YronoBHas OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHHX MTPaBOHAPYIIUTENEH 32
py6esxom // Bompockl poccuiickoro u MmexkayHapoaaoro mpasa. 2020. Tom 10. Ne 7A. C. 105-110.
DOI: 10.34670/AR.2020.81.70.014

KaroueBkle ciioBa
B03paCT COBCpH_IeHHO.HeTI/ISI, erJIOBHaSI OTBC€TCTBCHHOCTBD, HpeCTYHJIeHI/IC,
HECOBEPIICHHOJIETHHE MTPAaBOHAPYIITUTENH, CY, 3aKOHOAATEIIbCTBO.

Criminal liability of juvenile offenders abroad



106 Matters of Russian and International Law. 2020, Vol. 10, Is. 7A

BBenenue

[Toutn BO Bcex €BPOIEUCKUX CTPaHax BO3PACT COBEPUIEHHOJIETHS, TO €CTh BO3PACT, C KOTOPOTO
MPECTYNMHUK IMOANANAET MOJ YIOJOBHYK OTBETCTBEHHOCTbh, YCTAHOBJIEH B BOCEMHAJLATh JeT. Tak
Obut0 M ecth B ['epmanuu, AHmmu W Yonbce, benbruu, ®@pannuu, Wranum, Hunepnanmax u
[IBeiinapun. B HMcnanuu, rae yrojgoBHass OTBETCTBEHHOCTb HACTYMAET C LIECTHAALATH JIET, B
HacTosiiee BpeMs MapilaMEeHT pacCMaTpUBAET 3aKOHONPOEKT, MPEAyCMATPUBAOLINM, B YACTHOCTH,
MOBBIIIEHUE 3TOr0 BO3pacTa 10 BoceMHaauaru Jjiet. B [lopTyranuu nosa yroioBHYH OTBETCTBEHHOCTh
HE MOANAAA0T MOJIOABIE JIOU B BO3PACTE OT IIECTHAALATH 0 JBAALATH OJAHOIO roja.

C npyroil CTOpOHBI, BO3pACT YrOJIOBHOM OTBETCTBEHHOCTH, T. €. BO3pacT, HaYMHasi ¢ KOTOPOTo
HECOBEPIICHHOJETHUE CUUTAIOTCS JIOCTATOUYHO B3POCIBIMU Il COBEPILICHHS NPECTYIUICHUS U JUIS
TOTO, YTOOBI Ha HUX PACIPOCTPAHSIIOCH YTOJIOBHOE 3aKOHOJIATENbCTBO, B PA3IUYHBIX €BPONEHCKUX
CTpPaHaX CUJIbHO Pa3JIM4acTCs.

B neBsatu eBpomerickux crpanax (I'epmanuu, Auriuu u Yanece, benbruu, Mcnanuu, Uranuu,
Hunepnannax, Ilopryranuu, ®pannuu u llBeinapun) ObUI0 MPOBENIEHO HCCIEIOBAaHHE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH U CBSI3aHHBIX C 3TUM IOCJIEICTBHII.

OTO0 uccieJ0BaHUE MO3BOJISET YTBEPKAATh, YTO: BO3PACT YIOJIOBHON OTBETCTBEHHOCTH SIBIISIETCS
aOCOJIOTHBIM TIOHSATHEM B OJHUX CTpPaHAaX M OTHOCHTEIBHBIM B JIPYTHX; HECOBEPIICHHOJETHHE,
MOANAJAONINE O] YTOJOBHYIO OTBETCTBEHHOCTh, PEIKO IOABEPrarTCs YroJOBHOMY HAaKa3aHUIO
[Kamry6a, 2013].

TakuMm o0pa3om, 3TU AEBATh CTPAH MOYKHO YCJIIOBHO Pa3/I€UTh HA JIBE TPYNIbl: AHITIUSA U Y)JIbC,
Ucnanns, Hunepnannasl, Ilopryramua wm IlBeinapuss OTHOCATCA K IEepBOM rpynne, a bembrus,
'epmanwust, Utanust u @paniyst oTHOCATCS KO BTopoi rpymie [[TynoBoukuH, 2002].

AOCOIIOTHAS YT0JI0BHASI 0€30TBETCTBEHHOCThH

B Auwrmum u  VYomece, Wcnanun, Hupepnanmax, Ilopryramum u  IlBelinapun
HECOBEPIICHHOJETHNUN, HE JOCTUITIHNA BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH, HH IIPM KakKHUX
00CTOSITENTLCTBAX HE MOKET OBITh MPUBJICYEH K YTOJIOBHOI OTBETCTBEHHOCTH.

B o9TMX mATtH cTpaHax BO3pacT YrOJOBHOM OTBETCTBEHHOCTH BapbUPYETCS OT CEMHU 110
mectHaguatu Jjet: B [lIBeiiliapun OH cOCTaBIsE€T CEMb JIET, B AHIVIMM U Y2JIbCE — AECATH JIET, B
Hunepnannax — neenanuars net, B Mcnannu u [lopryranuu — mectHaauars JieT.

[[IBeiinapus IIaHUPYET YBEIMYMTH €ro J0 JecaTH JeT. Hwuuaepnanabl CHHU3WIM €ro ¢
YyeThlpHaAUATH 10 JABeHaauatd Jyer B 1994 romy. B Hacrosimmee Bpems mnapiamenT Mcnanum
paccMarpuBaeT IMPOEKT 3aKOHA, PETYJIUPYIOLIEr0 OTIPABICHUE IIPAaBOCYIUs B OTHOLICHUU
HECOBEPIICHHOJETHUX, KOTOPBIN, B YaCTHOCTH, ITPELYCMAaTPUBAET €r0 COKPAILEHHE C INECTHAAIATH 10
TpuHaauatu yer. B AHrmmu u VYoanbce mnpe3ymnnus Oe30TBETCTBEHHOCTH, CYIIECTBOBABIIAs B
MHTEpecax JIeTel B BO3pacTe OT JIECSTH JI0 YEThIPHAALATH JIET, OblIa COBCEM HEeJaBHO oTMeHeHa [LA-
RESPONSABILITE-PENALE-DES-MINEURS, www].

OTHocHuTEIbHAA YroJjioBHasi 0€30TBETCTBEHHOCTD

B npyrux crtpaHax, HECOBEpPUICHHOJETHHH, HE JOCTUTIIMN BO3pacTa COBEPUICHHOJETHS IO
YTOJIOBHBIM JleflaM, CUMTAeTcsi 0€30TBETCTBEHHBIM, OJHAKO, HayMHas C BO3pacTa, HE JIOCTHUTIIETO
COBCPUICHHOJICTHUA 110 YTOJIOBHBIM JCJIaM, OH MOKCT 6LITI> MPHUBJICYCH K erHOBHOI;'I OTBETCTBCHHOCTH
IIpU HAJIMYHUU OIMPCACIICHHBIX 06CTO$IT€HLCTB.

Tat’yana A. Kazakova
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Bo3pact oTHOCHTENBHOI YroJOBHOH O€30TBETCTBEHHOCTH pPa3iMyYacTCs: TPUHAIIATh JIET BO
®panuuy, derplpHaguaTh Jjer B ['epmanmu u Uranmum w mectHaauate yiet B bembrum [LA-
RESPONSABILITE-PENALE-DES-MINEURS, www]. B cBsi3u ¢ pOCTOM TSXKKUX HPECTYILICHUH,
COBEpIIAEMbIX HECOBEPIICHHOJECTHUMH, HEKOTOPHIE BBHICTYIAIOT 32 CHUIKEHHE BO3pacTa yroJlOBHOMN
OTBETCTBEHHOCTH 10 ABeHaanary JieT B 'epmannu u benbrun.

OOcTosiTENbCTBA,  MO3BOJSIOIIME  OTCTYNHTH  OT  MPE3YMIIUH  OE30TBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX, TAaKKE pa3IM4yaloTcs B pasHbIX crpaHax. lepmanmmsa wu Uranus
NPUICPKHUBAIOTCA KPUTEPHUs, MPEUMYIIECTBEHHO, HPAaBCTBEHHOTO MOpPsJAKA: IEPBBIA TOBOPUT O
3pPENIOCTH ¥ MPOHUIATEIFHOCTH MOJIOIOTO TPECTYIHUKA, & BTOPOH O €ro «CIOCOOHOCTH XOTETh U
nonumatey. Hanporus, benbrus n @pannuns HacTauBarOT Ha aZIEKBATHOCTH MEpP, KOTOPBIE MOTYT OBITh
MPUHATHI CIICIAATM3UPOBAHHBIMU CYIaMU.

HeCOBeplﬂeHHOJIeTHI/le, HeCyniue YroJiIoOBHYIO OTBETCTBECHHOCTD,
PE€AKO MOABEPrarwTCs YroJlIOBHOMY HaKa3aHUIO

Bo Bcex wuccnemoBaHHBIX HAaMH CTpaHaX MeEpbI, NPUMEHSIEMbIE K HECOBEPIICHHOJIETHUM
MPaBOHAPYIIHUTENSAM, HOCAT, B OCHOBHOM, BOCIIUTATENbHBINA U AUCHHUILTMHAPHBIN XapaKTep.

Takum oOpazom, B ['epMaHMM Haka3zaHWe B BHUJE JIMIICHUS CBOOOIBI SBISIETCS YTOJIOBHBIM
HaKa3aHUEM, OJTHAKO Ha MPAKTHKE OHO HHUKOT/Aa HEe MPHUMEHSETCS K MOJIOJBIM JIIOJISIM B BO3pacTe
MOJIOXKE IIECTHAIATH JIET. AHAIOTUYHBIM 00pa3oM Jena oO0CcTosST W B benbrum, rae K MOJOIbIM
JIOASIM CTaplle MIECTHAALATH JIET MOTYT IPUMEHSTHCS UHbIE MEPhl, KPOME «OIEKH, BOCIIUTAaHUs». B
HCIIAHCKOM OpPraHWYEeCKOM 3aKOHE, PEryJIMpYIOLIeM OTIPaBICHUE MpPaBOCYIUs B OTHOLIEHUU
HECOBEPIICHHOJIETHHUX, TPEANIOYTEHHE OTIAETCS COIMaIbHO-00pa3oBaTenbHbIM MepaM. B Urtamuu B
cooTBeTCTBMM C JjekperomM 1988 roma ObuTM BBEACHBI anbTepHATHBHBIE MEpHl HaKa3aHWS,
HarpaBJeHHbIE Ha HEJAOMYILIEHHE TIOPEMHOIO 3aKJII0UYEeHUs1 HecoBeplleHHoneTHero. B Hunepnangax
OOJNBIIMHCTBO ~ HE3HAUUTENBbHBIX IPAaBOHAPYIIEHUH, COBEPIIEHHBIX HECOBEPLICHHOJIETHUMH,
paccMaTpUBAlOTCA BHE PAMOK YTOJOBHOTO CyJONPOM3BOACTBA Stricto sensu!, myrem mmunOro
Bo3MmemeHus. B ITlopryranum, rre coOBepIIEHHOE NPECTYIUIEHHE OOBIYHO KapaeTcss TIOPEMHBIM
3aKJIIOYEHHEM Ha CpPOK J0 [JBYX JIeT, CyAbS MOXET MPHUHATh pELIeHHe O MPUMEHEHUH K
HECOBEPILLICHHOJIETHEMY IPaBOHAPYIINUTENIO OJHOM MM HECKOJbKUX «MEp 3alIUThl, MOMOIIU HU
BOCIIUTAHUS», MPEIYCMOTPEHHBIX 3akoHOM «O 3ammrTe HecoBepuieHHONeTHUX». B IlBeiinapun B
OTHOIICHUH HECOBEPUICHHOJIETHUX B BO3pacTe JO IMATHAANATH JIET HE MOXXET OBITh MPUMEHEHO
yronoBHoe Hakazanue [LA-RESPONSABILITE-PENALE-DES-MINEURS, www].

Hamnporus, 3akoHoarensctBo Aurimu (1998 rosa), mpeaycmarpruBaeT BO3MOYKHOCTD 3aKITIOYEHUSI
HECOBEPIICHHOJIIETHUX M0/l CTPaXy HAuWHAs C JBEHAIIATH JIET, M MPAaBUTEIBCTBO OI00PUIO
CTPOUTENBCTBO HECKOJIBKUX TIOPEM JUTSI HECOBEPIICHHOJICTHHX.

beabruss u Hujgepianabl SIBASIOTCS eIMHCTBEHHBIMHM CTPaHAMM, I/ie CyAbsl 00J1ajaer
NOJTHOMOYMSAIMH CHHMKEHHSI BO3pPacTa YroJOBHOW OTBETCTBEHHOCTH 3a COBepllIeHHOe
npectynjeHue. B kaxmoil u3 3TUX IBYX CTpaH TKECTh MPECTYIUICHHUS W JMYHOCTH MPECTYITHUKA
MOTYT TOOYJUTh CYJBI0 CUUTATH MOJIOJIOTO TIPAaBOHAPYIIUTENSI COBEPIICHHOJIETHUM, KaK TOJBKO OH
JOCTUTHET LIeCTHAALATHIETHEr0 Bo3pacTa. B 3ToM ciyyae MOJIOI0M MPECTYNHUK MOANANAeT IMOJ
JIeCTBUE YTOJIOBHOTO 3aKOHA, TPUMEHUMOI'O K COBEPILICHHOJIETHUM.

1B cTporom cmeicie (1am)
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N nHaobopor, B pspe cTpaH NperycMOTpeHa BO3MOXKHOCTh OTCPOYKH BO3pacTa YroJIOBHOM
OTBETCTBeHHOCTH. Tak, Hanpumep, ['epmanns u Hunepinanapl 10mycKalOT NPUMEHEHHE YTOJIOBHOTO
3aKOHOJIATENCTBA B OTHOILICHUM HECOBEPIICHHOJETHUX 10 JOCTHKEHHS WMHU BO3pacTa JABaJIaTd
OJTHOTO ToJ[a. DTO TOJOKEHUE TAK)KE COJEPKUTCS B MCIIAHCKOM 3aKOHOJATENILCTBE. AHAIOTMYHBIM
o0pa3oM, B IIBEHIAPCKOM YTOJIOBHOM KOJEKCE IPEITyCMOTPEHBI KOHKPETHBIE MEPhl B OTHOLICHUHU
MOJIO/IBIX JIFOZIEH B BO3pacTe OT BOCEMHA/IIATH JI0 BA/LIATH IISITH JIET, B TO BpeMs Kak B [lopTyranun
Ha MOJIOZBIX JIIOJIEH B BO3pacTe OT MIECTHAALATH A0 ABAJLATH OJHOTO TOja paclpoCTpaHAeTCs
JeWCTBHE HE YTOJIOBHOTO KOJieKca, a KoHKpeTHoro 3akoHa [LA-RESPONSABILITE-PENALE-DES-
MINEURS, www].

Takum 00pa3om, IPUHINIIL, COTJIACHO KOTOPOMY MOJIOJION MPECTYITHHK C ONPE/IEIICHHOTO BO3pacTa
MPU3HAETCS B KA4eCTBE YTrOJIOBHO HAKa3yeMOrO B COOTBETCTBUM C CHCTEMOH, KOTOpas B
WCKJTIOUMTENIFHBIX CIIydasX BJEYET 3a COOOW BBIHECEHHE YTOJOBHOTO HAaKa3aHWs, CYIIECTBYET
MIOBCIO/TY, HO IPUMEHSETCS B pa3HbIX CTPaHaxX MO-pa3HOMY.

3akJIoueHue

Utak, 3a pyOexoM Bompoc 00 yroJoBHOI OTBETCTBEHHOCTH HECOBEPUICHHOJIETHUX PEIIAeTCs M0-
pasHoMy. B ogHuUX cTpaHax YrojJOBHOE 3aKOHOJATENbCTBO HE MPEIyCMATPUBAET CPEACTB
muddepeHIManud X OTBETCTBEHHOCTH, M OHA pPEaM3yeTcs B OTHOIICHWHM JTOH BO3PaCTHOM
KAaTeropuu JHI Ha OOIIMX OCHOBAHMSX, B JIPYTUX — CYIIECTBYET IOBOJBHO pa3BHUTasl CHCTEMa
MPOTUBOJCUCTBUS MPABOHAPYIICHHUSIM HECOBEPILICHHOJIETHUX, HO B psAlde CIy4aeB MeEpBI,
MPUMEHSIEMbIE K JAHHON KaTerOpUH JIMII 3a COBEPIIEHUE MPECTYIUICHH, BRIBEJEHBI 3a npeaeiibl YK u
peanu3yroTcs BHE paMOK YTrOJOBHO-IIPABOBBIX OTHOLICHUH. Mepam npeaynpekIeHUs] TPECTYITHOCTH
HECOBEpIICHHOJETHUX B 3apyOEKHBIX CTpaHaxX yhaenseTcss OONbIIoe BHUMAHHE IOCPEICTBOM
MPUHATUS CIIEHHAIBHBIX 3aKOHOAATEIBHBIX aKTOB, IIPOrPaMM, CO3JAHUsI CIIELIUATIBHBIX YUPEKICHUM.
B onpenenennn pearupoBanus 00IIecCTBa Ha MPECTYIMHOCTh HECOBEPIIIEHHOJIETHUX UMEIOT MECTO JBa
OCHOBHBIX MOJXO0JA: TEHACHIHUS K CMSATYEHUIO HAKa3aHUS, MPEBAUTUPOBAHUIO BOCHUTATEIBHBIX MEP
MpPU COBEPUICHHH HECOBEPIICHHOJETHUMHU TPECTYIJICHUH, HE MPeICTaBISIONMX OOJbIION
OOIIIECTBEHHON OIMAaCHOCTH, U YCTAHOBJICHHWE CTPOTHUX MEp YrOJIOBHOTO HaKa3aHHS 3a COBEPIICHUE
HECOBEPIICHHOJETHUMHU TSHKKHUX TpecTyrieHnid. OOImuUM JUisi MHOTHX CTpaH SIBJISIETCSI TTOMCK HOBBIX
(hopM BO3ICHCTBUS HAa HECOBEPUIEHHOJIETHHX BHE PAMOK YTrOJOBHO-TIPABOBOW IOCTUIIMHM B LEJSAX
Mpo(UITAKTUKH UX MPABOHAPYIIAIOIIETO TOBEICHUS.
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Abstract

Currently, the vast majority of crimes are committed by young people, while crime continues to
"get younger". The issues of bringing minors to criminal responsibility, their correction, and, most
importantly, preventing the Commission of new crimes, are becoming more and more relevant every
year. Each state contains specific different rules for bringing minors to criminal responsibility.
Therefore, their comparison and identification of the most effective ones is quite a promising
direction for reforming the system of bringing minors to criminal responsibility. The legal basis for
determining the grounds and procedure for bringing juvenile offenders to criminal responsibility is
the criminal law of the state. To date, there are two forms of existence of criminal law norms that
regulate this issue. The first is when the rules on criminal responsibility of minors are separated into
a separate Chapter or section of the criminal code. The second form is the existence of a separate
normative legal act regulating the criminal responsibility of minors. One of the main aspects in the
process of bringing to criminal responsibility is the age of the subject of the crime. The age of
majority is not universal for all States of the world. The legislation of each state establishes a
minimum age limit from which a person can be the subject of a crime. Therefore, it is advisable to
analyze the change in the age of criminal responsibility of minors abroad.
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