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AHHOTAUUA

B nanHoi1 craThe mpou3BeeH aHau3 cyieOHOro mTpada Kak HHCTUTYTa YTOJIOBHOTO MpaBa,
MPUYUH BBEICHUS CyneOHOTO mTpada, a TakKe MPOU3BEACH aHAIN3 CTAaTUCTUKH MPUMEHEHHUS
JAHHOM MEpbl YrOJIOBHOIO-IIPABOBOTO XapaKTepa. 3aKOHOAATeNlb, BBOJsS HOBOE OCHOBAHHE
OCBOOOKICHHSI OT YTOJOBHOW OTBETCTBEHHOCTH, XOTEJ CHU3HUTH JONO CYIWMBIX CPEIu JIUII,
COBEpIIMBIINX MPECTYIUICHHE HEOONbIION WU CpeIHEH TSKECTH BIEPBBIC, YMEHBIIUTH
Harpy3Ky Ha CyAeOHYI0 CHCTEMY M CHUCTEMY HCIIOJIHEHHsS Haka3aHus. Henb3st 3a0bIBaTh U 0
(hMHAHCOBOW CTOPOHE BOIIPOCA, YUUTHIBASA, YTO IAHHOE OCHOBAHKME OCBOOOKIECHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH HMMEET HMYIIECTBEHHBIM XapaKTep, YTO HMEET BECOMOE 3HAYCHHE MJIs
rocynapctBeHHOro Oromkera Poccun. Taxke oTmMedaeTcsi, YTO paccMaTpUBAeMbld MEXaHHU3M
OCBOOOKICHHS OT YTOJOBHON OTBETCTBEHHOCTH 3 (EKTUBEH C TOYKU 3PEHHS MPEBEHIIUU: OHA
JIOCTUTAeTCsd B IIEPBYIO OYEpelp 3a CYET NPUMEHEHUS HHOM MEPBI yTrOJOBHO-IIPABOBOIO
xapaktepa 0e3 CyIMMOCTH U JTUIIIb TI0]T yTPO30ii MPUMEHEHUS 00JIee KECTKUX MED - MPUBIICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae HEHCIOJHEHHsI OOS3aHHOCTH IO yIUIaTe CyaeOHOro
mTpada U Ha3HAYCHHS YTOJOBHOTO Haka3aHHUs. TakuM oOpa3oM, MPOCISKUBAETCS CTPEMIICHUE
ABTOPOB 3aKOHOIPOEKTA BO3POJHUTH PAHEE CYIIECTBOBABIIHMI B YTOJOBHOM 3aKOHOAATEIbCTBE
MEXaHHU3M OCBOOOXKIEHUS OT YTOJIOBHOIM OTBETCTBEHHOCTH C MPEO00IaIaHuEM XapaKTePHBIX YePT
yxke neiictByromero (ct. 90 VK P®) B mensix IOCTHXKEHUS MOJIOKHUTEIHHOW TUHAMUKUA B
COLIMATIbHOU CTPYKType obmiecTtBa. OIHAKO 371eCh BOSHHKAET BIIOJIHE 3aKOHOMEPHBIM BOIIPOC O
TOM, HACKOJIBKO YJIa4HO C(HOPMYJIHPOBAHO HOBOE OCHOBAHHME OCBOOOXKIEHHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH C TOYKH 3PEHHUS, KaK MOPSAKA peaanu3alii, TaK 1 BHYTPEHHEN CTPYKTYPHI.

I[.]Iﬂ HUTHPOBAHUA B HAYYHBIX HCCJICAOBAHUSAX
Poroxkun H.A., bapeimaukoB HO.B. Ilpeanockuiky BO3HUKHOBEHHMSI U COBPEMEHHOE
COCTOsIHUE CyIcOHOTO MmTpada Kak OCHOBAHHUS OCBOOOXICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH //
Bompocsl poccuiickoro u mexayHapogHoro mpasa. 2020. Tom 10. Ne 7A. C. 161-166. DOI:
10.34670/AR.2020.51.36.022
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KiaroueBnle ciioBa
Cyne6HbIii mTpad, MEPHI YTOJIOBHO-TIPABOBOTO XapaKTepa, MPeKpaIieHue yroJoBHOTO Jea.

Beenenue

Pacmmpenue 3¢ (heKTHBHBIX ¥ 3KOHOMHBIX MEpP YTOJIOBHON PETPECCHH 3a COBEPIICHUE HETHKKHX
IIPECTYIUIEHUN, KOTOpbIE OBl COCTaBISUIM PEABbHYIO aJbTEPHATUBY YIOJIOBHOMY IIPECIIEI0BaHUIO,
OTBEUaeT MHTepecaMm oduiecTBa. JJocTaTouHO cKa3arh, YTO YAENbHBIM BEC CYJUMOCTHU 3a COBEPIICHUE
MpPEeCTyIUICHUH HEOOJBIION U CpeAHEe TSHKECTH COCTaBISCT 3HAYUTENIBHOE OOJBIIMHCTBO - TPU
yerBepTu [Maromenos, 2015]. B 3Toii cBsi3u HAOMHHMM crpaBeinBoe 3amedanue [Ipesunenta PD
B.B. Ilytuna, BeickazanHoe uM B nekadpe 2015 roga B ceoem Ilocnannun ®enepansaomy Codpanuto,
9TO "CerofHs MpaKkTUYECKH KaKJ0€ BTOPOE YTOJIOBHOE €TI0, AOUIE/IIee A0 Cya, CBA3aHO C MEJIKHUMH,
HE3HAYUTENIbHBIMH MPECTYIUICHUSMHU, a JIOAM, B TOM YHCIE COBCEM MOJIOJIble, MOMAaJaloT B MecTa
JUIICHUS CBOOO/IBI, B TEOPBMY.

OcHoOBHAas 9YaCTh

[To cmbIcy 3aKOHA MpeKpalleHrue YroJOBHOIO MPECIeI0BaHUs JOIYCKAETCs J1aXKe MPU HAIUYUU
HauOosiee HEONArONpPUATHBIX MOCIEICTBUM — NPUUMHEHHUS HPECTYIUIEHHEM peajibHOro yuiepoa.
I'maBHBIN (QaKTOp, YUUTHIBAEMBIM IPU HPUHATHM PELICHHUS O HPEKpaIleHUH YTOJOBHOIO Jena, -
"001IecCTBEHHAsT OMACHOCTh JESHHUA, a TaKkKe JUYHOCTh JIMIA, COBEPIIMBIIETO NpecTyrieHue"
[Kopsikun, 2017].

[TepBocTeneHHOE 3HaYEHHE ISl TOHUMaHUS CYTH HOBBIX IIOJIOKEHUH 3aKOHA UMEET ONpEACICHUE
nene M MOTHBOB MX IPUHATHSA. AHaIW3 TOSICHUTEIBHOW 3alUCKU K 3aKOHOIPOEKTY,
npencraieHHoMy BC P® B Komurer I'ocyaapctBenHo# JlyMbl 10 Tpa)k/IaHCKOMY, YrOJIOBHOMY,
apOUTPaKHOMY U MPOIleCCyaIbHOMY 3aKOHOATENIbCTBY, TOKa3bIBAET, UTO:

1) rmaBHas 1enb YCTAHOBJICHHS HOBOTO OCHOBAHUS OCBOOOXKACHHS OT  YrOJOBHOI
OTBETCTBEHHOCTHU — JTOCTI)KEHUE MOJIOKHUTEIBHON JUHAMUKN B COLIMANIBHOM CTPYKType OOIIecTBa 3a
CUET CHWXKEHMsI KOJIMYecTBa JIML, uUMeroumx cyauMmocTtsb. [lo MuHenuto BC P®, cynumocts kak
Henz0eXHOe MOCIeICTBUE MPUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH - YpE3BBIYAHO CTporas Mepa
JUIS JIM11A, KOTOPOE BIEPBbIE COBEPIIINIIO TPECTYIIICHUE HEOOIbIION NI CPeTHEH TSKECTH, TOCKOJIBbKY
BJIEYET JJI OCY)KJIEHHOIO CYIIECTBEHHBIE M HE BCErAAa ONPAaBJAaHHBIE IPABOBBIE OIPAHUYECHMS.
CoOOTBETCTBEHHO, Y€M MEHBIIIE B O0IIECTBE JIHI], UMEIOIINUX CYJUMOCTh, TEM OJaronpusTHEE B HEM
00CTaHOBKA;

2) MOTHBOM BBEICHHUS HOBOTO MEXaHW3Ma OCBOOOXIEHHS OT YrOJOBHOW OTBETCTBEHHOCTH
MOCITYXHJIO TO, YTO AaHAJIOTHYHBIA MEXaHU3M CYIIECTBOBAJ U paHee: B 4yacTHOCTH, cT. 50.1 YK PCOCP
1960 r. pernmamMeHTHpOBaNa OCBOOOXKJIECHHWE OT YTOJOBHOW OTBETCTBEHHOCTH C TPHBIICUYCHHEM K
aJIMMHHUCTPATUBHONW OTBETCTBEHHOCTH M HA3HAYCHHEM TAaKUX aIMUHUCTPATUBHBIX HaKa3aHHUH, Kak
mrpad, uCpaBUTENIbHbIE Pa0OTHI, apecT. ABTOPBI 3aKOHOIIPOEKTa MPOBOAAT napaeins co cT. 90 YK
P®, perynupyroomell NpUMEHEHHE HHBIX MEpP YIOJIOBHO-IIPABOBOTO XapakTepa B OTHOLICHUH
HECOBEPUICHHOJIECTHUX M, IO CYTH, COJEpJKalled aHaJIOTMYHYI IPEUIOKCHHON KOHCTPYKIHUIO
OCBOOOXKICHHS OT YTOJOBHOM OTBETCTBEHHOCTH C Ha3HAYCHHUEM Cyie0HOTO mTpada.

3aKOHOTBOpYECKHE HOBOBBEIEHHUS OOYCIIOBICHBI CIIEJOBAHUEM TEHICHIMSIM TyMaHU3ALUH U
nuOepanu3allii  YroJOBHOTO 3aKOHA, CTPEMJICHHEM COKPaTUTh WM, BO BCAKOM Ciydae, He
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yBEJIUYMBAaTh KPUMHUHAJIUTET B CTpPaHe, 4YTO MPOSABISAETCA, B YAacTHOCTH, B YINIyOJeHUH
muddepeHranuy  yroJloBHOH OTBETCTBEHHOCTH JIMI], BIIEPBbIE COBEPUIMBILUX IPECTYIJICHUS
HeOonpmol M cpenHeil Tskectd. Ilo CyTH, BHYTpM YETBIPEX3BEHHOW CHCTEMBI KaTeropui
MPECTYIJICHUH CYIIECTBYET €Ille OJJHa, HOPMATUBHO HE 00O3HAYCHHAs KIACCU(UKAIM: JICIICHUE Ha
1Ba OJI0Ka, MEPBbII U3 KOTOPBIX 00Pa3ylOT NPECTYIUIEHUsT HEOOIbIION U CpeJHEH TSKECTH, BTOPOH -
TSKKUE U 0c000 TSDKKME IpecTymeHus. MoXKHO cKa3aTh, YTO HAMETWJIACh peajbHas MepCleKTUBA
JIeTICHHSI YTOJIOBHO 3HAUYMMBIX JISTHUI Ha MPECTYIUICHHS], TPOCTYIIKM ¥ MAJIO3HAYNTEIIbHBIC ICSIHUSI.

[IpaBoBOMY peryJMpoBaHUIO JAaHHOTO BHJA OCBOOOXKIEHHS OT YTOJIOBHOH OTBETCTBEHHOCTH
MOCBSAIIEHBI Kak cTaThs /6.2 YK P®, Tak u HopMmsI 111. 15.2, cocTostieii u3 ct. cr. 104.4 n 104.5.

®denepanbHbiM 3aKk0HOM OT 3 utojst 2016 r. N 323-D3 Baecens! usmenenus B YK PO u YIIK PO,
HaIpaBJICHHBIE HAa COBEPIICHCTBOBAHME OCHOBAHMW M TIOPSKA OCBOOOXKICHHS OT YTOJOBHOU
OTBETCTBEHHOCTH, BBE/ICH HOBBIH MTPABOBOM MHCTUTYT - MEPa YTOJIOBHO-TIPABOBOTO XapaKTepa B BHJIE
cynebHoro mrpada.

Henb3st He cornacuTbcsi ¢ MHEHHEM, 4TO CyAeOHBbIH MITpad sBISETCS pe3yJbTaToOM IIOMCKa
TOCYJapCTBOM pPE3epBOB ISl BBIMOJHEHHS YTOJIOBHBIM 3aKOHOJATEIBCTBOM €r0 COIUAIBHOTO
NpeJHa3sHAueHHsI, a TAK)Ke HOBBIM CTUMYJIOM ISl TO3UTHBHOTO IOCTKPUMHUHAIBHOTO TOBEACHUS
rpakJIaHUHA, IPECTYMUBILIETO YroJoBHbIH 3akoH [Toprosuenkos, 2019].

CoBpeMeHHOE COCTOSIHME MpHUMEHEHHs cyaeOHoro Iurpada B KadecTBE OCHOBAaHUS IS
0CBOOOXKJICHHS OT YTOJOBHOIN OTBETCTBEHHOCTH MOXKHO OLICHUTH 110 MPAKTUKE MPUMEHEHUS, TaHHOTO
cynamu B mpomexxyTke 2018-2019 r.

Cormacao Otuery Ne 1 o pabote cyz0B 0011I€l IOPUCTUKIINH 110 PACCMOTPEHUIO YTOJIOBHBIX JIEIT
no nepoit uHcTanmu CyneOHoro /lemapramenta npu BepxoBaom Cyne Poccuiickoit ®@eneparuu 3a
2018 rox 17200 yronoBHBIX Jien ObUIM MpEKpalleHbl ¢ Ha3HaueHueM cynebHoro mrpada. Cymma,
Ha3zHAYEHHasl CyJIOM K BBITIIaTe Cye0HOoro mTpada 1mo mpeKpameHHbIM YTOJIOBHBIM JIellaM, COCTaBHIIa
529 990 656 py0., BKIIOYast HA3HAYCHHBINA CY/IeOHBIN mITpad) HECOBEPIICHHOJISTHUM B cymme 7 359
017 py6.

Cornacno Otuery Ne 1 0 paboTe cynoB o011el IOPUCAUKIIMU 0 PACCMOTPEHUIO YTOJIOBHBIX €I
o niepBoit nHcranuuu Cynednoro [enapramenta npu Bepxosuom Cyne Poccuiickoii denepanuu 3a
2019 rox 30678 yronoBHBIX el ObUIM TPEKpaIleHbl ¢ Ha3HadeHWeM cyaeOHoro mrpada. Cymma,
Ha3HauyeHHasl CyJIOM K BbIIIaTe cyZie0HOro mTpada 1o npekpaiieHHbIM YIoJIOBHBIM JIeJlaM, COCTaBUIIa
783 917 423 py6., BKIItOYast Ha3HAYCHHBIN CyZeOHBIN mTpad HECOBEPLICHHOIETHUM B cymme 11 797
706 pyO.

3akioueHue

[Tpoananu3upoBaB BhIIIETIEPEUNCIICHHBIE JAHHBIC, MOYKHO MTPHIUTH K BBIBOJY, YTO IO CPABHEHUIO
¢ 2018 ronom, B 2019 roay uactoTta npuMeHeHus cyaeoHoro mrpada yBenuumiack Ha 78%. Cpenusis
cymma cyaebnoro mrpada B 2018 romy cocramsna 30 813 py6., Torma kak B 2019 romy stor
MOoKa3areib cocTaBisut yxke 25 553 py0., cHikeHne cyMMBbl Ha 17%, 9TO TOBOPHT O TEHCHIIMH CJICIaTh
BBITJIATY cyneOHoro mrpada Oojee MOCTYNMHOW i TpaxaadH. Poct obmero o0béma CyMMBI
Ha3zHauyeHHoro cyaeOHoro mrpada coctaBua 48 % MpoOLEHTOB, YTO OJATONMPHUSATHO CKa3bIBACTCS IS
roCyJapcTBa, Yy4YWThIBas (DMHAHCOBBIE CPEACTBA, BBIJCIHSAEMbIE JJS COACP)KAHUS YTOJIOBHO-
UCTIOJTHUTEIBHON CHCTEMBI.

VYduThIBast, 4TO YENOBEK OCBOOOXKIAETCS OT YTrOJIOBHOM OTBETCTBEHHOCTH 0€3 CyIUMOCTH H
OTOBIBaHMS HAKa3aHUs, OIUIAuMBaeT CyIeOHbIM mmTpad, HampaBisgeMblii B Owomker Poccuiickoit
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Oenepanii, MOXXHO TOBOPUTH O IMOJIOXKUTEILHOM pE3yJbTaTe BBEIEHUS JJaHHOM HWHOM Mepbl
YTOJIOBHO-TIPABOBOT'0 XapaKTepa, HECMOTPS Ha BO3paKEHHsI HEKOTOPOH YacTH MPEACTaBUTENCH TEOpUH
YTOJIOBHOTO MPaBa U MPEJCTaBUTEINEH TOCYJapCTBEHHOTO OOBUHEHHUSI.
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Abstract

This article analyzes the judicial fine as an institution of criminal law, the reasons for the
introduction of a judicial fine, and also analyzes the statistics of the application of this measure of a
criminal-legal nature. The legislator, introducing a new basis for exemption from criminal liability,
wanted to reduce the proportion of convicted persons among those who committed a crime of small
or medium gravity for the first time, to reduce the burden on the judicial system and the system of
execution of punishment. We must not forget about the financial side of the issue, given that this
basis for exemption from criminal liability is of a property nature, which is of significant importance
for the state budget of Russia. It is also noted that the considered mechanism of exemption from
criminal liability is effective in terms of prevention: it is achieved primarily by applying a different
measure of a criminal nature without a criminal record and only under the threat of applying more
stringent measures - bringing to criminal responsibility in case of failure to fulfill the obligation to
pay a court fine and impose a criminal penalty. Thus, there is a desire of the authors of the bill to
revive the pre-existing criminal law on the mechanism of release from criminal liability with a
predominance of the characteristic features of the already existing (article 90 of the criminal code)
in order to achieve positive dynamics in the social structure. However, there is a quite natural
question about how well the new basis for exemption from criminal liability is formulated in terms
of both the implementation procedure and the internal structure.
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