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AHHOTaNUA

B nanHO#l cTrarbe ObUIM PAacCMOTPEHBI TaKue KIFOUYEBBIE MOHSATUS KAaK «YKIOHEHHE OT
HaKa3aHUs», «HAKa3aHMs, HE CBS3aHHBIC C JUIICHHEM CBOOOMBD), «COIHAIIbHBIE U yTOJIOBHO-
MpaBoBbIe nocieacTBus». Kiaccudukanusi HakazaHuil, HE CBSI3AHHBIX C JIMIIIEHHEM CBOOOJBI,
ObUTa TMpejicTaBiieHa B BHIE cXeMbl. KpoMme Toro, B JaHHOH paboTe COACpKaHWE W BHJIBI
YTOJIOBHBIX HaKa3aHUN 3apyOeKHBIX TOCYJapCTB PACCMATPHUBAIOTCS C TOYKHU 3PEHUS TOM WU
MHOM CHUCTeMBbl NpaBa. ODTOT MOAXOJ MO3BOJMI YYECTh TEPPUTOPHUAIBHO-HALMOHAIbHBIC
0COOEHHOCTH, UCTOPUIO CTAHOBJICHUSI HAITMOHAJIBHBIX MIPABOBBIX CHCTEM, KOTOPHIE€ BHYTPH CBOUX
TPYII UMEIOT OOJIbIIE OOIIUX YepT, YeM B CPAaBHEHHUH C JAPYTMMH TOCYIapCTBaMU. A TaKXke B
paboTe mpuBeneHa Kiaccu(UKalys yrolOBHO-TPABOBBIX M YTOJIOBHO-UCIIONHUTEIBHBIX HOPM,
ONPEACISIIOIINX CUCTEMY HAKa3aHWM, UX BU/BI, YCIOBHS UCIIOIHEHHUS: UMEIOLINUE pPa3IUYHbIE
MPaBOBbIC DEIICHMS; YHHUKAJIbHBIC; OTJIMYAIOIIMECS OO0OBEMOM TIPABOBOTO PETYIHUPOBAHMS;
OTJIMYAIOLIHECS CBOEH CTPYKTYPOI; UMEIOIINE PETaKIIMOHHbBIC PA3JINYHS.

IIpuBOASTCA YrOJIOBHO-NIPABOBBIE W KPUMHMHOJIOTMYECKHE IIOKA3aTEId COBPEMEHHOU
MPAKTUKU HA3HAYEHUS U WCIOJHEHHUsI YTOJOBHBIX HAKa3aHUW, HE CBSI3aHHBIX C JIMIIEHUEM
cB00OMIbI B Poccuu u B 3apyOeXHBIX CTpaHaX, MPEajaraeTcsi KOMIUIEKC Mep IO CHIKEHUIO
PENPECCUBHOCTH YTOJIOBHOTO 3aKOHO/IATENLCTBA. BBIIO BHISIBIIEHO O0IIHE M OCOOCHHBIE YEPTHI B
pPa3BUTHUHU MPABOBBIX CHCTEM Pa3HbIX cTpaH. Takke B KadyecTBE MPUMEPOB 3apyOEKHBIX CTpaH
OBUTH TIPOJEMOHCTPUPOBAHBI OCOOEHHOCTH TOCIEICTBUN YKIOHEHHUS OT HaKa3aHUH B TaKUX
ctpaHax kak @pannus, Mcnanus u Poccust B cooTBeTCTBUM CO cTaThsiMu YTrojoBHOro Koxekca
KaXJI0TO U3 rocyaapctB. M3ydyeHa 3apyOexkHasi IpakTUKa MPUMEHEHUS HHCTUTYTa YTOJOBHBIX
HaKa3aHW, HE CBSI3aHHBIX C JIMIICHHEM CBOOOJIbI W BO3MOXXHOCTH TPUMEHEHHUS €ro
MOJ0XKHUTEIBHOTO OIIBITA.

[To 3aBepieHUI0 PabOTHI OBUT COCTABIIEH BHIBOJ O BHIIOJHEHHOW paboTe, BKIFOUYAIOUINI B
ce0s1 KIIOYEBEIE aCIIEKTRI CTATHH.

I[.]Iﬂ HUTHPOBAHUA B HAYYHBIX HCCJICIOBAHUAX
EpmaxanoBa C.T. CouuanbHble W YTOJOBHO-TIPABOBBIC TOCHEICTBUS YKJIOHEHHUS OT
HaKa3aHWi, He CBA3aHHBIX C JIMIIICHUEM CBOOOJIBI, 10 3aKOHOIATEILCTBY 3apyOeKHbIX cTpaH //
Bompocsr poccuiickoro u mexayHapogHoro mpasa. 2021. Tom 11. Ne 1A. C. 159-165. DOI:
10.34670/AR.2020.28.72.024

Social and criminal law consequences of evasion...



160 Matters of Russian and International Law. 2021, Vol. 11, Is. 1A

KaroueBbie cioBa
VKIIOHEHHE OT HaKa3aHHs, HaKa3aHHU, HE CBS3aHHBIE C JIMIIEHUEM CBOOOIBI, COIMAILHBIE U
YTOJIOBHO-TIPABOBBIC  IOCIICACTBHUS, TOCYIApCTBO, CyACOHO-HCIIONHUTEIbHBIC  OPTaHBI,
3aKOHOJATEIIHCTBO.

BBenenue

B Hacrosimiee BpeMsi B Ka4eCTBE METOJA BOCIUTAHHS JIMYHOCTU CTAIH IIUPOKO MPUMEHSTHCS
HaKa3aHWs, HE CBS3aHHBIC C JIMIICHHEM CBOOObI, TAK KaK OHU CYHMTAFOTCS OTIMYHBIM CIIOCOOOM
WCTIPABJICHUSI HEKOTOPHIX IPOCTYNKOB M OCO3HAHUS COBEPUICHHBIX OIMMOOK [YTOJOBHOE mMpaBo
3apyOexkHbIX cTpad. OOmIas 1 0coOCHHAs YacTh: YUeOHUK U1l MarucTpos, 2015].

Bunel HakazaHuii, HE CBS3aHHBIX C JIMIICHHEM CBOOOJbI, HAIPaBICHBI HAa KapaTelbHOEe
BO3/ICHCTBHE HAa MMYILECTBEHHOE IPaBO, TPYIOBOE MPaBO, CBOOOLY JMYHOCTH M T.II. [IpumeHeHue
Takoro BUJA HAKA3aHUM IIPUHOCUT OrPOMHYIO IIOJb3Yy TOCYAApCIBY, IIPU 3TOM BOCIIHMTHIBAs B
BHHOBHOM JIMIIC UCKIIIOUUTCIIBbHO ITOJIOKHUTCIIbHBIC Ka4C€CTBA.

[Ipx 3TOM, YKIOHEHHE OT HAKa3aHWil, BBIHECEHHBIX CYICOHO-UCIOIHUTEIBHBIMH OpraHaMu
OMPENIENICHHOTO TOCYAapCTBa, CTal0 4YacTo BCTPEYarolieiics MpoOIeMOi, aKkTyalbHOCTh KOTOPOM
PaCTCT C KAXKIBIM IHEM B CBA3U C IIOCTOSAHHO COBCPIIACMBIMH ITPAaBOHAPYUICHUAMMU.

OcHoBHas 4YaCcTh

st packpeITHsi MpoOJieMaTUKU pabOThl HEOOXOIMMO PACCMOTPEHHE KIIFOUEBBIX TMOHATHUH U
aCIEKTOB, BCTPEYAOINXCS B CTAThE.

VYKJIOHEHHe OT Haka3aHHMs — 3TO HaMepeHHOe M30eraHue BBIHECEHHOI'O MPAaBOOXPAHUTEIbHBIMU
OpraHaMy HaKa3aHMs OCYXJIECHHBIM, YTO C COL[MAJIIbHON TOYKH 3PEHUS NOPOKIAET HOBBIH KOHQIMKT
MIPECTYITHUKA C 3aKOHOM.

C conuanbHON TOYKM 3pEHMs, YKIOHEHUE OCYKIEHHOTO OT HAaKa3aHWUs IPEACTaBISAET
co00l HOGbIlI KOH(IUKT 3TOro Jula ¢ 3akoHoM [Tapxanos, 2005]. B ropuaudeckom e OTHOILIEHUH
YKJIOHEHHE OT OTOBbIBaHMsI HaKa3aHUS - 3TO YK€ HOBOE MOCTKPUMHHAIbHOE (BO3ZHHMKAIOIIEE MOCIE
COBEpIICHMsI TPECTYIUJIEHHs]) IMpaBOHApYIIEHHE, IIOCKOJIbKY €ro XapakTep U IOCJEJICTBUS
pErIaMEHTHPYIOTCS YTOJIOBHBIM 3aKOHOM [ TromHskoBa, 2006].

Haxkazanusi, He cCBs3aHHBIE C JIMIIEHUEM CBOOOABI — BHJ HaKa3aHWH, UCKITIOYAIOIINN HU3O0JISAIIUIO
OCYXJIEHHOTO OT obmecTBa. CyllecTByeT OrpOMHOE KOJIMYECTBO BUOB HAaKa3aHW, HE CBA3AHHBIX C
JUIIEHUEM CBOOO/IbI, B UUCIO KOTOPBIX BXOIST:

1. Ilrpad

2. JlumeHue mpaBa 3aHMMAThCS OIPEICIEHHOW IESATENbHOCThIO M 3aHMMAaTh OIpeieIeHHbIe
JOJKHOCTH
JInmeHne Kakoro-im0o paHee MPUCYXKACHHOIO TOYETHOTO 3BaHMsI UM UHBIX (OpM Harpas
Oos3arenbHble pabOTHI
Konduckanus umyniecrsa
WcnpasurenbHbie paboTh
JIumenue rpaxaaHcTBa
Bricbuika
3anpeT Ha BbI€3]] 33 TPAHULLY
10 OrpannueHue 1Mo BOCHHOM ciryk0e
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11. IlpunyauTenbHBIE paOOTHI

Buabl Haka3zaHWI, He CBA3AHHLIX C
NWlieHnem ceoboabl

' ™y
CBA3aHHbIe C He cBA3aHHbIe C
MPUBIEYEHUEM K MPUB/IEYEHUEM K
TRyAay TRyAay
p. ~
' Y
JlMweHWe Nnpaega 3aHUMaTb
O6azaTtenbHble onpeAgneHHble A0MKHOCTA MK
paboTbl 3aHMMaTbCA ONpeae/ieHHON
| NeATeNbHOCTbIO
p.
' ™y
McnpaBuUTenbHble
LWTpa
paboTbl pad
p. ~

Pucynok 1 - Kinaccupukanusi BU10B HaKa3aHMM, He CBA3aAHHBIX € JIMILIEHUEM CBOOOAbI

Bnonne ecrecTtBeHHO, 4TO J000€ HAaMEpEHHOE YKJIOHEHHWE OT HaKa3aHMsl BeleT 3a coOoi
COLIMAJIbHBIE U YTOJIOBHO-TIPABOBBIE MOCIIEICTBUS.

ConuanbHble MOCIEACTBUS — 3TO PE3YIbTAT WIK CIEJCTBUE KaKOr0-JINOO COBEPILIEHHOTO AESHUS,
OKa3bIBAlOUIETO BIUSHHE HAa H3MEHEHMs, NPOUCXOASAIIAE B COLUAIBHBIX CHUCTEMAaxX U
B3aMOOTHOUICHUSIX MEXTy JIFOJIbMHU.

YTOoJI0BHO-TIPaBOBbIE MOCHEICTBUS — 3TO BUJ CIEICTBUM, BEAYLIMX K YIOJOBHO-IIPABOBOM
OTBETCTBEHHOCTH, B JAHHOM CJIy4ae B CBA3M C HAMEPEHHBIM YKIIOHEHUEM OT HaKa3aHUs.

B nannoli pabore OyayT paccMOTpeHBI IOCHEACTBUS YKIOHEHHMsS OT HaKa3aHUM B TaKUX
3apyOeXHBIX CTpaHax kKak ['epmanus, Opannus, Poccusi.

Hcnanns. B Mcnanum HakazaHue — 3TO PETYJSIPHOE IPABOBOE IOCIENCTBUE COBEPIICHUS
npaBoHapyuieHus. OCHOBHBIM BHJIOM HaKa3aHWN SBISETCS JIEHEKHBIA MITpad, KOTOPHI paBHOCUIIEH
JIMIIEHUIO CBOOOIBI, Kak ObUT0 oT™MeueHo BiacoBeiM U.C. u Ky3nenosoit H.®. [Kazamupos, 2009].

VYronoBHas OTBETCTBEHHOCTh 3a HAMEpPEHHOE H30eraHue Haka3aHWil mperycMaTpuBaeTCs
VYronosueM Koaekcom Mcnannu 1955 r. Kak u Bo @pannuu, B Micnanuy yroyioBHbIE AeSTHUS ACTATCS
Ha YToJIOBHbIE IPOCTYTIKH U MPECTYIUICHHUS.

B kauecTBe mpumepa yroloBHO-NIPaBOBBIX IMOCJIEACTBUM YKJIOHEHHUS OT HaKa3aHUl BO3bMEM
HEyIUIaTy IJIaTekel, a UMEHHO:

1) VYkJOHEHHE OT YIUIaThl IJIATEXKEH B TOCYIapCTBCHHBIN MIIH PETHOHAIBHBIN 010 KETHI (CTaThs

305);
2) VYKIIOHEHHE OT YIUIaThl CyMM IIIaTexeit B Orouker EBponeiickoro corosa (ctaths 306);
3) VKkIIOHEHHE OT YIUIaThl YCIyT colManbHOro odecrnedenus (cratbs 307);
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4) CoBepliieHre MOIICHHUYECKHUX JICHCTBHIA C BBIIIATAMH, IIOCOOMSIMHE U rpanTamu (ctaths 308);

5) Hapyurenue npaBui BeaeHUs PHUHAHCOBOTO M OyXrantepckoro yuera (cratbs 310).

Hakasanue 3a HeyIuiaTy nmpeaycMaTpuBaeT JUIIEHHE CBOOO Il CPOKOM OT OHOT'O JI0 IISITH JIET WK
e BBIIUIATy mTpada pasmepoM 10 6 pa3 Ooiblle M3HAYAIBHOW CyMMBI JJISl BBIILJIATHI B CIIydae
yKiIoHeHusA. Tak e, B COOTBETCTBHM C CyMMOM HEYIUIaThl, HA3HA4aeTCs JIMLIICHHE COLUAIbHOIO
o0ecreyeHus: U JIMIIEHUE IpaBa Ha MOMOILb FOCYAapCcTBa U HAJOIOBBIX JIBIOT CPOKOM OT TPEX A0
LIECTH JIET.

Opanmusa. B YK ®panuum ects pa3HHIA MEXAY YIOJOBHO-IIPABOBBIMHM IIPOCTYIKAMU U
IIPECTYIUICHUMH, B TO BpEM Kak, K IpUMepy, B Poccun, ecTp 11e510€ MOHATHE — IPECTYIIHBIC ACSIHMUS.

K yronoBHoO-npaBoBbeIM JesiHUAM BO PpaHIIMKA OTHOCAT TAKUE MPABOHAPYIICHHS KaK:

— HecBoeBpemeHHas yruiata HaJoroB Win mTpados;
— [IpenocraBnenne 3aBe1OMO JOXKHON JEKIapaluy;
— Hapyenue npaBui BeICTaBIEHHs cUeTa-(PaKkTyphl;
— Hecobmronenue aexkiapupoBaHus U T.JI.

HecBoeBpemennas ymiata HajgoroB u mrpadoB mpemycmorpeHa cratbeidt 7130 — 7130. B,
IIPEIOCTABIICHUE 3aBEIOMO JIOXKHOW JEKJIapalMyd — cratbsd 1729, HapylleHHe NpPaBUJl BBICTABIICHUS
cuera-pakTypsl — cTaths 1737 u HecoOMt0AeHNE NeKIapupoBanus — ctaths 1738 YK ®@pannuu.

3a HapylLleHME KapaTelbHbIX Mep, IPEeAyCMOTPEHHBIX 3aKkoHojaTenbcTBoM —Dpaniumy,
YCTaHABJIMBAETCS OTBETCTBEHHOCTh B BHJE wITpada cymmoin ot 50 eBpo mo 50 000 eBpo, win xe
CaHKLMU B BUJE YBEIMUEHUS CYMM HAJIOIOB, TOAJIEKALIUX yIUIaTe BIUIOTH 10 80%.

B cootBercTtBUU co cratbelr 1741 HamoroBoro konekca «JIroboe duznueckoe ITUI0, KOTOPOE
COBEpIIAJIO NOMBITKY YKJIOHEHUS OT HaKa3aHU 0OMaHHBIM ITyTEM WJIU e MPENSITCTBOBANI OTOBIBAHUIO
HaKa3aHUsl, MOAJICKUT YTOJIOBHOM OTBETCTBEHHOCTH.

B 3aBucHMOCTH OT Cepbe3HOCTHM MOLIEHHHYECKOTO CIOco0a YKIOHEHHsI OT KapaTelbHBIX MEp
Mo>keT HazHavatkes mtpad g0 500 000 eBpo U Aake TIOPEMHOE 3aKII0UEHHE CPOKOM 10 5 JIeT.

Poccus. OcHoBHBIM 00BeKTOM ITpaBoBOM npupoasl PO sensercs KoHcTuTyuus — cBoj 3aKOHOB,
HEOOXOUMBIX JJIsi COOMIOACHUS KaKIbIM I'PaXTaHUHOM CTpPaHbl, KOTOPBIH COCTOUT U3 MpeaMOyJIbl,
IBYX pa3/leioB, NEBATU TJaB M CTa TPUAUATH ceMU cTared. KOHCTUTyuus SBIsSeTCS TIJIaBHOU
IOPUANYECKON CHIION rocyAapcTBa, KOHTPOJIUPYIOLIEH BCE MPOLECCH U JEAHUSA, MPOUCXOASINE B
CTpaHe.

[To muenuto C.M. VBaHOoBa, mOJ YyKJIOHEHHWEM OT OTOBIBaHHS YTOJIOBHOTO HaKa3aHHs
M0JIpa3yMeBaeTcsi IPOTUBOIPAaBHOE Oe31eHCTBIE, KOTOPOE 3aKII0YaeTCsl B HEUCIIOTHEHUH BUHOBHBIM
0053aHHOCTH TpeTepIeTh HaKa3aHWe, TO €CTb BO3ME3JHBIE T'0CYIAapPCTBEHHO-TIPUHYIUTEIbHbIE
JUIICHUS W OrPaHUYEHUsS €ro IpaB M CBOOOJA, NPEIyCMOTPEHHbBIE 3aKOHOJATENbLCTBOM JUIS
OIpPEICTICHHOTO BH/Ia HAKa3aHUs M BhITEKAIOIKe U3 nmpurosopa cyaa [Crenamms, 2014].

VYronosusii 3akoH Poccuiickoit dexepanuu Bcerga mnpeaycMmarpuBai 0ojiee CypoBbIE METOMbI
HaKa3aHMs B CIIy4yae 3J0CTHOTO YKJIIOHEHMSI OT HaKa3aHUM, IPEAyCMOTPEHHBIX 3aKOHOIaTENbCTBOM. B
gacty 5 crarbu 46 YK P® Obu1 3aKkpervieH nepeueHb 3aMEHSIONIMX HaKa3aHUH (32 MCKIIOYEHHEM
JUIIEHUS CBOOO/IbI) MPU YKIOHEHHUH OT Tpada, cpeu KOTOPBIX

— Ucnpasutenbubie pabotel — Ctaths 50 YK PO «VcnpaBurensHbie pabote». McnpaBurenbHbie
paboThl Ha3HAYAIOTCA OCYKICHHOMY, HMEIOIEMY OCHOBHOE MECTO pabOThl, a pPaBHO HeE
umeroemMy ero. OCy1eHHBIH, UMEIOIINH OCHOBHOE MECTO Pa0OThI, OTOBIBAET CIIPABUTEIILHBIC
paboThI M0 OCHOBHOMY MECTY PaOOTHI.

— Oo6s3arenpHbie paboThl - CTaThst 49 YK P® «O6s3arenbubie padboTh». O0s3aTenbHBIC paOOTHI —
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BU/JI HaKa3aHUs, CBA3aHHBIN C BHIMOJIHEHHEM O€CIIIaTHON pabOThI, OCYK/IEHHBIM B CBOOOIHOE OT
OCHOBHOIl ~ paboThl Bpemsi. Buj BbimonHseMol  paboThl  ompefensercs CyaeOHO-
UCIIOJIHUTENIbHBIMA ~ OpPraHaMH B  3aBUCHMOCTH OT COBEPIICHHOrO0 TMpPaBOHAPYLICHUSI.
OO0s3aTenbHbIe pa00THl HA3HAYAIOTCS HA CPOK OT MIECTHICCATH JIO YETBIPEXCOT BOCHMUICCITH
4acoB, IPU 3TOM KOJIMYECTBO pabOYMX 4acoB B JICHb JIOJKHO ObITh HE MEHEE YEThIpEeX.

— [IpunynutensHbie paboThl paccMarpuBarTcs cratbeit Homep 53.1 YK P®. IlpunynurtensHbie
paboThl HA3HAYAIOTCS B KAUE€CTBE HAKa3aHMs B CIyyae COBEPIICHUS MPECTYIUICHUN CpenHei
TSKECTH WIM TSOKKUX MNPECTYIUIEHUH BIEPBBIE U SBISIIOTCA AIbTEPHATUBHBIM JIMIICHUIO
cBOOOABI BUIOM HakazaHus. l[lpuHyauTenbHbIe pPabOTHI TPOBOASTCS B MeCTaxX TpPYyHa,
YCTAaHOBJICHHBIX OpPTraHaMu CyJIeOHOW 4YacTH CPOKOM J0 TsTH JieT. Ilpu 3Tom dHacTh moxona
OCY’/1a€MOT0, TPY BHIOJHEHUH MPUHYAUTEIBHBIX padOT JOCTAETCs TOCYIapCTBY B pasMepe,
YCTaHOBJIEHHOM HMCIIOJHUTEIbHBIMU OPTaHAMM.

B caydae 370CTHOrO YKIOHEHMSI OT KapaTelbHbIX MEpP, YCTAHOBJIEHHBIX TOCYIapCTBOM,
HAa3HAYCHHAasT MeEpa HaKa3aHWs 3aMEHSETCs CyJOM Haka3aHWEM B Mpeaesiax CaHKLUWH,
MPeIyCMOTPEHHON cOOTBETCTBYIOMIEH cratbeir Ocobennoit yactu YK P®. I[Ipu 3ToM HazHaueHHOE
HaKa3aHHe He MOKET ObITh YCIOBHBIM.

3akioueHue

Llens paboThI — IEMOHCTpALIUS KapaTEIbHBIX Mep 3apyOeKHBIX CTpaH, NPUMEHIEMbIX B CIIydae
YKJIOHEHHUS OT HaKa3aHUH — ObUIa yCIENHO BBIIOJHEHA.

Bce Gonee akTyanbHBIMU CTAHOBSATCSI HaKa3aHUs, HE CBS3aHHBIEC C JIMIIEHHEM CBOOOJIBI, TaK KaK
MHOTHE CTpaHbl MHUpa CUMTAIOT, YTO JAHHBI BMJ HaKa3aHUH CIOCOOCTBYET IEPEBOCIHMTAHUIO
JUYHOCTH U OCO3HAHMIO COBEpIICHHBIX OIMMOOK. [Ipym 3TOM, NmpHMEHHMMBbIE Haka3aHHUs B cCllydae
YKJIOHEHUSI OT OCHOBHBIX HAaKa3aHWW, 3aBUCAT OT TSDKECTU HAKA3aHUSA, KOTOPOIO OCYKICHHBIN
neITaeTcs u3dexars. M30eranue mo000ro Bua Haka3aHUs MOIIEHHUYECKUM WIM OOMaHHBIM CIIOCOO0M
IIpecieayeTcs M0 3aKOHY, a UMEHHO YToJaoBHOMY Konekcy crpaH.

[TocneacTBUsIMM YKIIOHEHHS SIBJISIIOTCS IITpadbl, 00s3aTeNbHbIE pPabOThI, HMCIPABUTEIbHbBIE
paboThl, MPUHYAWUTEIbHBIE PAOOTHI, JMILIEHUE IpaBa 3aHUMATh OMNPEIECICHHYIO JOJDKHOCTh WIH
3aHUMAaTbCs ONPEENICHHOMN AeATeNbHOCTbIO, JTUILIEHHE MTOYETHOTO 3BaHUS WM KaKOH-JIMOO Harpassl,
JIMIIECHUE TPAXIAHCTBA, apeCT, BBIABOPEHHUE U3 TOCYAAPCTBA U T. 1.

HecMoTpst Ha HEKOTOpPBIE CXOACTBA, MEHTAIIUTET U UHTEPECHI KaXJA0W CTPAHBI OTIUYHBI APYT OT
Jpyra, MIO3TOMY OJIHO U TO K€ JIeIHHuE, COBEPIIEHHOE B Pa3HbIX CTpaHaX, BEJIET 3a CO0O0M pa3inyHbIe
IIOCJIEICTBUSL.
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Abstract

In this article, such key concepts as “evasion from punishment"”, "punishment not associated
with deprivation of liberty", "social and criminal consequences™ were considered. In addition, in this
work, the content and types of criminal penalties of foreign states are considered from the point of
view of a particular system of law. This approach allowed us to consider the territorial and national
characteristics, the history of the formation of national legal systems, which within their groups have
more common features than in comparison with other States. The paper also provides a classification
of criminal law and penal enforcement norms that define the system of punishments, their types, and
conditions of execution: having different legal decisions; unique; differing in the scope of legal
regulation; differing in their structure; having editorial differences.

The article presents criminal-legal and criminological indicators of the modern practice of
assigning and executing criminal punishments not related to deprivation of liberty in Russia and in
foreign countries and suggests a set of measures to reduce the repressiveness of criminal legislation.
It was revealed common and special features in the development of legal systems in different
countries. The classification of non-custodial punishments was presented in the form of a diagram.
Also, as examples of foreign countries, the features of the consequences of evasion of punishment
in such countries as France, Spain and Russia were demonstrated in accordance with the articles of
the Criminal Code of each of the states. The foreign practice of applying the institute of criminal
penalties not related to deprivation of liberty and the possibility of applying its positive experience
is studied.

Upon completion of the work, a conclusion was drawn about the work performed, including the
key aspects of the article.
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