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AHHOTAIUA

Koncrutyuus P® Obuta mpunsta B 1993 1. B aOCOMIOTHO HMHBIX IOJUTHYECKUX H
SKOHOMHUYECKHUX peanusax. Ha mpoTsykeHHH BCEro BPEMEHM OCHOBHOW 3aKOH OTBEYal CBOUM
GyHKIUAM U HE HYKJaics B usMeHeHus1X. OJIHaKko 3aKoHozaTeseM Obliia BbISIBJIEHA TOTPEOHOCTh
B NIPUBEICHUH HEKOTOPBIX MOJI0KEHUI B COOTBETCTBUE C TEKYIIMMHU MOTPEOHOCTAMH U LEIIMU
CTpaHbl M 0011ecTBa. B cTaThe mpoaHaIn3upOBaHbI MOJIOKEHUS MONPaBOK, BHECEHHBIX B 2020 T.
B Koncturynuto P®, koTopbie kacatoTcs ceMbu, Opaka U psija Ipyrux MHCTUTYTOB CEMEHHOTO
npaBa. Uccnenoano Bnusinue Konctutynun PO Ha namenenusi, BHeceHHbIe B CeMEHbIN KOACKC
P®. PaccMOTpeHO pa3BUTHE IOCYIapCTBEHHON CEMENHOM IOJIUTUKH, CBSI3aHHOU C COXpPaHEHUE
TPaJUIMOHHBIX CeMeHHbIX meHHocTel. IIpoBeneH ananu3 moHATus Opaka. CrenaH BBIBOJ O
JaJbHEWIIEM pa3BUTUH CEMEMHOTO 3aKOHO1aTeNIbcTBa B Poccuiickoit @eaepanuu.

J1si tMTUPOBAHMS B HAYYHBIX HCCIEI0BAHUAX
Crpemoycos JI.A., Cynpyn A.11. BnusHne KOHCTUTYLIMOHHBIX IIONPAaBOK Ha CEMEHHOE
3akoHO1aTeNnbCcTBO // Bompockl poccuiickoro n MexxayHapoanoro npasa. 2021. Tom 11. Ne 2A.
C. 83-88. DOI: 10.34670/AR.2021.60.69.012
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BBenenue

B umncne nmonpaBok B Koncrurynuto P®, oqoOpeHHBIX B X0/1€ OOIEPOCCUHCKOTO TOJI0COBAHMS
1 uronst 2020 1., OBUIM ITOT0KEHMS, KacAIOIMecs CEMENHBIX OTHOIIECHHH, 3aIIUThI CEMbU U BOCIIUTAHUS
nereii. Y. 1 cr. 72 Koncrutyuun P® Obuia gomonmHeHa 1. «k.1». CorfmacHo MaHHOMY IYHKTY,
Poccuiickas @enepanns 1 CyOBEKTHI CTPAHBI 3aLIUIIAIOT CEMbIO, MATEPHHCTBO, OTIIOBCTBO U JIETCTBO,
a Tak)ke MHCTUTYT Opaka, Moj KOTOPBIM MOJpa3yMeBaeTcsl COI03 MY>KUYMHBI U KeHIIMUHBI. [Tomumo
3TOr0, B MX COBMECTHOM BEJICHUU HAXOAUTCS CO3JaHUE YCIOBHM sl JOCTOMHOIO BOCIUTAHUS IeTei
B CEMbE U JUIs OCYIIECTBJICHHUS COBEPIICHHOIETHUMH JIETbMU 0053aHHOCTH 3a00TUTHCS O POJTUTEIISX.

CK P® conepxurt cT. 87 «O0s13aHHOCTH COBEPIICHHOJIETHUX JIETeH MO COJACPIKAHUIO POUTEINCI.
YK P® mnpemycmaTpuBaeT OTBETCTBEHHOCTh 3a YKIOHEHHME OT JaHHOW oOs3aHHOCTH (CT. 157
«Heymuara cpeacTB Ha cofiepkaHue JeTeil WU HETPYIOCTIOCOOHBIX POTUTENCH).

Takum oOpa3om, 3akoHomarenb ayOmupoBan B Koncturymmio P® psin monoxeHui, mpexie
uMeroux cpoe 3akpersienue juib B CK P®. JlanHblil Ha0Op 0YEBUAHBIX HPABCTBEHHBIX aKCHOM Ha
MIEPBBINA B3IUIAJL SBJISAETCS OOIIEU3BECTHBIM U HE HYKAAIOIIUMCSA B JOMOJTHUTEIFHOM 3aKpEIUICHUU.
Jlymaetcs, esaMH TaKoW JIeATEIbHOCTH SBJSIOTCS BHICTPAWBAHHUE OCHOBOIOJIATAIOIINX IEHHOCTHBIX
OpPUEHTHUPOB Ul UX OoJiee JAeTalbHOro pa3BuTUs cyObekramMu P® u HamnpaBiIeHHOCTh Ha pa3BUTHE
rOCyJapCTBEHHOM CEMEHHOM IOJUTUKH, MPEAyCMATPUBAIOLIEH COXpPAaHEHUE TPaJAMIMOHHBIX
CEMENHBIX LIEHHOCTEMN.

OcHoOBHAaA 4acTh

Konctutynus PO npsmo 3akperuiser nNoHsATHE Opaka Kak COI03a MEX/y MY>KUYMHOM U )KEHIIMHOM.
B npenpinymeit penakunu Koncruryuu P® o 6pake He rOBOPHIIOCH, HO YIIOMUHANIACh CEMbS: B CT. 7,
38 1 72 cka3zaHo O 3alIUTE U TOCYJaPCTBEHHOM MOIEPIKKE CEMbU, MATEPUHCTBA, OTIIOBCTBA U JIETCTBA.
OnHako JierajgbHOro ONpeeseHus CeMbH, 3aUKCUPOBAHHOTO B HOpME 3aKOHa, HEeT. B opuandeckom
CMBICIIE CEMbSl — 3TO KPYT JIMII, CBSI3aHHBIX MpaBaMH U OOS3aHHOCTSMH, BBITEKAIONIMMH U3 Opaka,
POJICTBA, YCHIHOBJICHHS MJIM MHOW (DOPMBI IPUHATHUS I€Tel Ha BOCIIUTAHHE.

Cam 0Opak, a Takxe npoleaypa ero 3akiatodeHust U pactopxkenus onucanbl B CK P®. Cornacno
4.3 cr. 1 CK P®, «perynupoBaHue CEMEMHBIX OTHOLIEHUH OCYIIECTBISAETCS B COOTBETCTBUHU C
IPUHIUIAMHU JOOPOBOJIBHOCTH OPaYHOI0 COI03a MY>KUMHBI M JKEHILMHBI, PABEHCTBA MIPaB CYNpPYyTroB B
CeMbe, pa3pellieHns BHYTPUCEMENHBIX BOIPOCOB MO B3aMMHOMY COTJIACHUIO, IPUOPUTETA CEMEUHOTO
BOCIUTaHUS JIETeH, 32a00ThI 00 UX 01aroCOCTOSIHUU U Pa3BUTUU, OOECTIEUEHUSI IPUOPUTETHOM 3aLUTHI
IIPaB U UHTEPECOB HECOBEPILIEHHOJIETHUX U HETPYAOCIOCOOHBIX YIEHOB CEMBI.

Jnis 3akiaroueHust Opaka He0OX0AMMBI B3aUMHOE I00POBOJIEHOE COTJIACHE MY>KUHMHBI U SKEHIIUHBL,
BCTyMNaromux B Opak, U JocTuxkeHre MU Opadynoro Bospacta (4. 1 cr. 12 CK P®). Eme B 2006 1.
JTAaHHOE TOJI0KEHHE MBITAJICS OCIOPUTH AenyTat ['occodpanus bamkupuu, OH MoIydusl B MOCKOBCKOM
3arce OTKa3 B perucTpanuu Opaka ¢ myxuuHod u obpatuics B Koncruryumonnsiit Cyn P®. Ho
nocineauuii npusHai, yto CK P® coorBerctByer Koncturynuun P®. B pemenun ropBopuiiocs, 4ro
OcHOBHOH 3aK0H PoccuM MCXOOUT W3 TOTO, YTO «OJHO W3 MpPEeAHA3HAYEHUN CEMbH — POXKICHHUE U
Bocrutanue jaerein» (cMm. Onpenenenrne Koncrutynuonnoro Cyna P® ot 16 HosOpst 2006 1. Ne 496-
O). Takke yKka3bIBaJOCh, YTO CYyJ| YYHTHIBACT «HAIMOHAIBHBIC TPAJAUIMKA OTHOIICHUS K OpaKy Kak
OMOJIOTHYECKOMY COI03y MY>KUMHBI U >KeHIIMHBD». JlanHoe pemenune Koncruryunonnoro Cyna PO
a0COJIIOTHO YCTpaHsAET BEPOATHOCTh BOSHUKHOBEHMS CIIOPOB Ha TEMY BBeeHUs B Poccun 01HOMOIIBIX
OpakoB. 3aMmMuHHUCTpa Tpyaa u comBammTel Onbra baranunaa npennarana 3akpenuts B Koncturyuun
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P® onpenenenne ceMpu Kak «COH3a MYKUYUHBI U KeHIIUMHB, [Ipesunent PO ormerun, uro «cama
unes mnpaBuibHas» [baranuna..., www]. Takum oOpa3om, 4TOOBI COXpPaHUTHh TPATUIHMOHHBIC
CceMelHbIe LIEHHOCTH, IPEAOTBPATUTh BO3MOKHOCTD JIETATU3AIMH OJHONOJBIX OpakoB B PD, nanHoe
noJjioxkeHue 0610 3aKperuieno B Koncrurynun PO.

Koncturynus P® Owia gomosHeHa cr. 67.1, KOTOpas yCTaHOBWJIA, YTO JCTH SBISIOTCS
BOXHEUIIMM MPUOPUTETOM rocynapcTBeHHOM moiautuku Poccuu. CormacHo m. 4 JaHHOM HOPMBI,
roCyJapCcTBO CO3LACT YCJIOBMS JUIsl BCECTOPOHHETO Pa3BUTHA JETE€H B JIyXOBHOM, HPAaBCTBEHHOM,
WHTEJUICKTyaIbHOM U (U3MYECKOM HAIpPABJICHUSAX, & TAKKE CHOCOOCTBYET BOCIHTAHUIO B HHX
MaTPUOTU3MA, TPaXTaHCTBEHHOCTH M YBaXKEHUA K cTapuIuM. ['ocymapctBo 6epet Ha ce0si 00s13aHHOCTH
poluTenel B OTHOLIGHUH JAETel, KOTOphIe OCTAIUCh 0e3 MomeueHusi, 1 00ecreurnBaeT MPUOPUTET
cemeitHoro Bocnutanusi. Kpome toro, Obut usmenex 1. «B» B 4. 1 cT. 114 Koncrutyuuu P®. Teneps
OH rJacuT, uto [IpaBurtenscTBo PD, momMuMo Bcero npodero, 00ecneynBaeT MoAAEPKKY, YKPETUICHHE
U 3aIlUTy CEMbH, a TaKXKE€ COXpaHEHUE CEeMEHHBIX IeHHOocTel. 3a00Ta O AeTsIX SBISIETCS OJHOW W3
HauboJee BaXKHBIX TOCYJaPCTBEHHBIX 3a7a4. TakuM 00pa3oM rocyapcTBO €Ile pa3 3aKperuisieT cBoe
y4acTHe B MOJACPKKE MOJIOJION CeMbU. 3HAYHT, U B JaJbHEHIIEM OyIyT MPOA0KATHCS BHITIIATHI HA
POXKJIEHHUE JIE€TEU, CTPOUTHCS MEepPUHATAIBHBIC IIEHTPHI, JETCKUE CaJibl, MOJACPHU3UPOBATHCS IIKOJIHI,
netckue 0osbHULIBIL. /laHHbIE U3MEHEHUS IPUBEIN K BHECEHUIO U3MeHeHui B neiicTByomuil CK PO.

[Ipounas pegakuus ct. 6 CK PO conepxana npaBuiio, COBNAAOLIEE € MOAX00M, 3aKPEINIEHHBIM
Ba03. 21 2 ct. 7T'K P®: «Ecnu mexxaynapoausimM goroopoM Poccuiickoit @deaeparnuu ycTaHOBICHBI
WHBIE TIpaBUJIa, YeM Te, KOTOpbIE MPEAYCMOTPEHBI CEMEHHBIM 3aKOHOJATEIHCTBOM, MPUMEHSIOTCS
IpaBWiia MEXIyHApOJHOTo JoroBopa». Ee gomomnunm 1.2 crnenyromero conepxkanusi: «He
JOMYCKAaeTCsl NPUMEHEHUE TPaBWJI  MEXKIyHapOAHBIX JOTOBOPOB B HX  HMCTOJKOBAHHM,
nporuBopevanieM Koncturynum Poccuiickoit @epepannu, a TakKe OCHOBaM MPABOINOPSAKA U
HPaBCTBEHHOCTU. Takoe NpOTHBOpEYHE MOXKET ObITh YCTAHOBJIEHO B MOPSAKE, OIpPeNeICHHOM
(dhenepaibHBIM KOHCTUTYIITHOHHBIM 3aKOHOM.

Ota xe Hopma BBoaUTCA B CT. 165 CK PD «YcweiHOBNeHHE (yaouepeHue)»: B M. 2 AenaeTcs
OTCBUIKA K CT. 6 ¢ TeM, 4YTOOBI MosioxkeHust 0 BepxoBeHcTBe Konctutynuu PO u ocHoBax mpaBomnopsiaka
Y HPaBCTBEHHOCTH YUWTBHIBAIUCH MPHU Tiepeaaue aeTeil HoBsiM ponutensiM. ['maBa Komurera CoBera
@enepali MO0 KOHCTUTYLIMOHHOMY 3aKOHOJIATENIbCTBY CKa3zall: «3JTO TMO3BOJUT OOECHEUUTh
peanuzaiuio HopMbl cT. 79 Konctutynuu Poccuiickoit deaepannu npu yCbIHOBICHHH (Y I0YEPEHUH )
pebenka» [Cosden..., Www].

Buecenne mnomnpaBok B Koncrtutynuio P® Henb3s Ha3zBaTh OKOHYaTelbHBIM. Hampumep,
Kouncruryunonnsiit Cyn PO pacemotpen xanody rpaxnanku O.C. [Humkunoit» Ha nonoxenus CK
P® u I'TIK P®, xoTopyto oHa mojajia mocjae CMEePTH POJIHOTO OTIA, TaK KaK Ha HACIEJICTBO CTaja
MIPETeHI0BATh TPaKJaHCKas KEeHa MYXXUYMHBI B MHTEpecax CBoel mouepu. B xoxe pazOuparenscTBa
BBISICHWIJIOCh, YTO COBMECTHOE 3asBJIEHHE 00 YCTaHOBJIEHMU OTIIOBCTBA HACJIENOJATENsl HMENO
MIPU3HAKHU TIOJIJIEIKH, @ OT TPOBEACHHS MOJIEKYJIIPHO-TEHETHIECKOM IKCIIEPTU3HI OTIIA U JOUYEPH MaTh
oTKa3ajiack. HecoBepIIeHHONETHIOW JI€BOYKY HEJIb3sl UCKIIOUNUTh U3 YUCIIA HACIEAHUKOB: OCIIOPUTH
OTIIOBCTBO MOTYT JHOO0 caMu JeTH, JTUOO POAUTENH. Y HACIEIHUKOB TaKoro mpasa HeT. [lo MHeHUIO
POIHOM 0Y€epH, 3TO MPOTUBOPEUUT CT. 35 KoHncTuTtyruu PO, rapantrupyronieil npaBo HACIEJOBaHUS.
Tax xak cyJ1oM ObLJIO YCTaHOBJIEHO, YTO A0Yb IPAKIAHCKOM KEHBI M HACJIE10/1aTeNsl HE CBA3BIBAIOT HU
Ouonorndeckne, HHU (HAKTUIECKUE OTHOIICHHS, OTCYTCTBYET BOJICBOW KPHUTEPHUH TpPHU3HAHH
HacnepojaTeneM OTIHoBCTBA. (ClelnoBaTeNnbHO, HACIEIHMKH, Yb€ MPABO HE BHI3BIBAET COMHEHU,
JOJDKHBI UMETh BO3MO>KHOCTh 3allIMIATh CBOM 3aKOHHBIE MHTEPECHl, B TOM YHCIIE ITOCPEICTBOM
MpeIbsABICHUS B CyJ TpeOOoBaHUS 00 MCKIIOYEHHM JAHHOTO JHIAa U3 YKCia HacleTHUKOB. M3yunB
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matepuaisl, Konctutynunonnsiit Cyn PO ykazan Ha HeoOX0IUMOCTb KOPPEKTUPOBKH CYIIECTBYIOIIETO
MIPaBOBOIO MOJIX0/1a, PU3HAJ 32 HACJIEAHUKAMU MPABO CTaBUTh POJICTBO C OpaThIMU U CECTPaMU MO/
comHenue. denepaabHOMY 3aKOHOAATENI0 TOPYYEHO BHECTH HEOOXOJIMMbIE U3MEHEHUS! B NPABOBOE
peryaupoBaHUe OCMApPUBAHUS 3amucd 00 OTIE B KHUTE 3alUCe POXKIEHUU, BKIIOYMB B HETO
HACJIETHUKOB. PelieHne o mpaBOMEpHOCTH 3alKMCHU B KHUTE POKICHHUM JOHKEH MPUHUMATH CYJ (CM.
[Tocranosnenue Koncturynuonnoro Cyna P® ot 2 mapta 2021 r. Ne 4-11).

3ak/IloYeHue

W3 BBIIEIPUBECHHBIX KOHCTUTYIIMOHHBIX MOIMPABOK CIEAYET, YTO TOCYIapCTBO OepeT Ha celdst
MOBBLIIICHHBIE  00si3aTenbcTBA B ceMelHoM  cdepe. Jlymaercs, HEOOXOOMMO pa3BUBATH
3aKOHOAATENIBCTBO, YTOOBI O0ECHEYUTh B MEPBYIO OuYepellb MHTEpPEChl peOeHKa, a TakKe M MHBIX
YYaCTHUKOB JAHHBIX MTPABOOTHOLICHHIA.
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Abstract

The article aims to reveal the impact of constitutional amendments on family law, using the
legislation of the Russian Federation as an example. It pays attention to the fact that the Constitution
of the Russian Federation was adopted in 1993 in a completely different political and economic
reality. The basic law met its functions and did not need to be changed. However, the legislator
identified the need to bring some provisions in line with the current needs and goals of the country
and society. The article makes an attempt to carry out an analysis of the provisions of the
amendments made to the Constitution of the Russian Federation in 2020 concerning the family,
marriage, and some other institutions of family law. The authors of the article investigate the
influence of the Constitution of the Russian Federation on the changes made to the Family Code of
the Russian Federation. The article considers the development of the state family policy of the
Russian Federation related to the preservation of traditional family values and analyzes the concept
of marriage in the legislation of the Russian Federation. The authors also deal with some issues of
the further development of the family legislation of the Russian Federation.
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