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AHHOTAIUA

JlanHasi paboTa TOCBSIIEHA PACCMOTPEHHIO BOMPOCOB CT. 155 VYromoBHOro Kojekca
Poccuiickoit @enepanuu. B Heil nccnenoBaHo odecnieueHre TaliHbl YCIHOBJIEHHUS (Y10UE€pEHMS),
BBISIBIIEHBI €0 OCHOBHBIE MTPOOJIEMBbI B MH()OPMAITMOHHON chepe, ¢ KOTOPBIMU CyOBEKThI IpaBa
MOTYT CTOJIKHYThCSI B TIOBCETHEBHOM KM3HU. B mporecce uccienoBanysi ONpeneneHo MOHATHE
TaWHBI B YTOJIOBHOM IIpaB€, PaCCMOTPCHBI OCHOBHBIC HOPMATUBHBIC IMMPABOBBIC AKTHI, @ TAKKC
HU3Y4YCHBI BOIIPOCHI TaWHBI YaCTHOM >XM3HU. IloMmMO 9TOro, U3y4CHbBI BOIIPOCHI Pa3rjalliICHUA
TalHBI YCHIHOBIIEHUS (Y0UEPEHHUS ), OTIpeieTieHa B3aUMOCBS3b HH(POPMALIMOHHOM 6€3011acCHOCTH
C paccMaTpuBaeMbIM MHCTUTYTOM. CrieslaH BBIBOJ O HECOBEPIIEHCTBE MPABOBOTO MHCTPYMEHTA
B oOnactu oOecriedeHus] TalHBI YCHIHOBJICHHS [E€TEH, CYIIECTBOBAHWU CHOPHBIX BOMPOC,
TpeOyIOUIMX pa3pelieHus Ha 3aKOHOAATeIbHOM ypoBHE. COpMyIHpOBaHBl U MPEATIOKEHBI
CIOCOOBI peIIeHUs] MOMHATHIX NpobieM B HMH(GOPMAIMOHHON cdepe B KOHTEKCTE 3alllUThl
nH(pOpMaIUY B BUJIE€ TalHBI YCHIHOBJICHUS (YAOUEPEHNUS).
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KuroueBrble ciioBa
3aKOHOJATEeNbCTBO, TalHA YCHIHOBIEHHS (ymodepeHus), uHpopMmannoHHas cdepa,
0e30MmacHOCTh HH(OPMAIIUU, PA3TIANICHNE TAHEI.

BBenenue

[lepmon  pa3BUTHA  COBPEMEHHOTO  OOIIECTBA  CONMPOBOXKIACTCS  BHEAPEHHUEM  HOBBIX
MHGOPMALIMOHHBIX TEXHOJIOIMH B pasiauuHble cdepbl aesTesnpHocTH. Ha coBpeMeHHOM 5Tame
NOJABIAONEe OONBIIMHCTBO JIIOAEH Ul pelleHUs TeX WM UHBIX 3a7ad  oOpamjaercs K
WHPOPMAIIMOHHBIM ~CHCTEMaM. JTO CBA3aHO C TEM, 4YTO CpEACTBA BBIYUCIUTECIBHOU U
MHUKPOIPOIIECCOPHONW TEXHHUKH TO3BOJIIOT YCKOPUTH M OOJETYHTH paboTy ¢ MH()OPMAIMOHHBIMU
pecypcamu, B TOM YHCIIE NOIYYUTh JOCTYI K HH(POPMAIMOHHOM-IIPABOBBIM IOPTAJIaM.

OcHOBHAaA 4aCTh

N3yuuB nonoxenus KonBeHunu o npapax pedeHKa, MOKHO CeNIaTh BHIBOJ O TOM, YTO HauboJee
IIPUOPUTETHBIM IPUHILIUIIOM B KOHTEKCTE CEMEHHOTO IpaBa SIBJSETCS MPHUHIMII IEPBOOYEPETHOCTU
CEMEMHOI0 BOCIUTAHUS C OTPAXKEHUEM IIpaB Ka)KJOr0 YJeHa CEMbH JKUTh U BOCIIUTHIBATHCS B CEMbE.
JlaHHBIA JTOKYMEHT Obul paspaboTaH M u3faH euie K 1990 r., o1HAKO B COBPEMEHHBIX YCIOBMSX
IPOAOIKAEeT HAOMI0IAaThC JAUHAMHUYHBIA POCT KOJIMYECTBA JAETEH-CUPOT U JeTel, ocTaBLIMXCS 0e3
norneyeHus: poautenen. JlaHHbIA (akT MOATBEPKAAIOT JaHHBIE, OMYOJIMKOBAHHbBIE B O(UIIMATIBHBIX
HMCTOYHUKAX COOTBETCTBYIOIIMX KOMIIETEHTHBIX OpPraHoB. UMCIIEHHOCTh TaKMX JETeH COCTaBIsET
481 284 (2018 r.) u 475 958 uenoek (2019 r.) coorBeTcTBeHHO [CHPOTCTBO. .., WWW].

[Tpu 3TOM 0O11IEEe KOMMYECTBO 3amucei B 0aze JaHHBIX JETEH-CUPOT YMEHBIINUIOCH NMPUMEPHO B
3,9 paza (mo cpaBHeHuto ¢ mokazaterssMu 2005 r.). DTOMY CIOCOOCTBOBANl CYIISCTBEHHBIA POCT
(dakToB ychliHOBIEHUS (ynouepeHus) Takux aetei. Tak, B 2017 r. ObuIM yCTPOEHBI B ceMbH OoJiee
64 000 neteif. CrmpaBeyIMBO YCTaHOBUTb, YTO Ha COBpeMeHHOM »sTane B Poccunm Bce Oonee
aKTyaJbHBIM JUISI TIPABOBOTO M3Y4YEHHs CTAHOBUTCS WHCTUTYT YCBHIHOBICHMS (yJIOUEpEeHUs) OeTei-
CUPOT U JIeTE|, OCTaBIIMUXCS O€3 MoneueHus: poauTenei, u odecrneyeHus TaiHbl JaHHBIX (AKTOB, YTO
onpexaeneHo cr. 155 YK PO.

JlanHble (paKThI peryiIupyroTcss HOpMaMu ceMeHoro npasa. [1loa yceiHOBIeHHEM (YI0YepeHUEM)
MOHUMAETCs CaMOMHHUIIMMPOBAHHBIN, LeleHanpaBieHHbli (0e3 Kakoro-nubo BIMSHUA U (WIH)
JIaBJICHUS CO CTOPOHBI) MPOLIECC, HAIIPABJICHHBIN Ha pealn3alio POJUTENbCKUX OTHOIIEHUN MEXKIY
YCHIHOBJIEHHBIM M YCHIHOBUTEJEM, IMpPH 3TOM  TMOATBEPXKIAIOIIMXCS  COOTBETCTBEHHBIM
roCy/1apCTBEHHBIM JOKYMEHTOM, UMEIOLINM IOPUIUYECKYIO CUITY.

Crout 3aMEeTHUTh, YTO HOPMBI B OOJIACTH POCCUICKOTO CEMEWHOTro IpaBa, OTPaKaloIIUe 3aIIUTy
IIpaB JieTel B Bo3pacte 110 18 set, mo mHeHuto A.M. HedaeBoil, HeCyT HCKIIFOUUTEIBHO HPABCTBEHHBIN
xapaktep [Heuaesa, 2015]. B cooTBeTCTBUU C M3yYEHHBIMH HCTOYHHKAMH B OOJACTH CEMEWHOTO
IpaBa, YCTaHOBJIEHHBbIE TOCYAAPCTBOM HOPMBI SIBIISIOTCSI OCHOBHBIM MEXaHM3MOM IOMOIIH JETSIM,
KHUBYIIMM O€3 CeMbH, U OOecleueHusl peaan3aliu UX UHTepecoB U norpeOHocteil. [Ipu saTom mox
MHTEpecaMu JIeTel, OCTaBIIMXCS 0€3 CEMbU U MOIMEYEHUs] POJUTENEH, B JaHHOM KOHTEKCTE CIIEAyeT
MIOHMMAaTh CO3JJaHNE AJISl HUX OJIarONpHUATHBIX YCIOBUM HE TOJBKO MATEPUATIbHOI0, HO U MOPAJIBHOIO
XapaxTepa JJsl X 0OIIero BOCIIUTAHMS U pa3HOCTOpOoHHero pa3BuTHs (cM. [locranosnenue [lnenyma
BepxoBHoro Cyzna P® ot 20 anpeins 2006 1. Ne 8).

PocT uncna ycTpoeHHBIX B CEMbH JETEH-CUPOT U JI€TEH, OCTABIIUXCS O€3 MOMEeUEHUS POJAUTEICH,
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3acTaBiigeT OOpaTUTh BHUMaHHE Ha HEOOXOJMMOCTb COBEPIIEHCTBOBAHUS 3aKOHOAATENbHOM 0a3bl,
peryaupyomeil yChlHOBJIEHHE (yJIOouepeHHe) TakuxX JeTed, a Takke IPaBOBOIO0 MeXaHu3Ma
oOecrieyeHrs1 TaliHBI COBEPILEHHs JaHHBIX (GakToB (B cooTrBercTBUU co cT. 139 CK P®, «ima,
OCBEZIOMJIEHHBIE 00 YCBIHOBJIEHUH, 00513aHbI COXPAHATh TAaliHY YCHIHOBJICHUS pEOCHKaY).

AHanu3 cyaeOHBIX MPUTOBOPOB IO JAHHOM KaTErOpHMM YTIOJOBHBIX €N MO3BOJSET NMPUMTH K
BBIBOJIy O TOM, YTO IPECTYIUIEHUE 10 Pa3IJIAIICHUIO TalHbI 00 YCBIHOBJICHUM peOeHKa yallle BCero
COBEpIIAeTCs MO MPUYHMHE JTUYHBIX KOH(MIMKTOB Ha ObITOBOM mouse. [Ipu 3TOM cymiecTByIOT (akThl
pasriianieHus Takou TaiHbl B ”HPpopMarmonHoi cdepe [B Upkyrckoit odnact. .., Www].

Croutr oOpaTuTh BHMMaHHE Ha TO, YTO pas3IjlallieHHe TailHbl YCHIHOBJIEHUS pEOEHKAa MOKET
IIPOUCXOUTH [0 IPUYMHE HECAHKIIMOHUPOBAHHOT'O JOCTYIIA K UH()OPMAIIMOHHBIM CUCTEMaM JIMLAMH,
HE WMEIOIMIMMH Ha 3TO MpaBo. Tak, MpeICTaBIsSeTCS BO3MOXKHBIM IIOJYYUTh JaHHBIE O (haKTe
YCBHIHOBJICHHS peOeHKa U3 MCTOPUH ero OO0JIe3HH, U3 Jiell COTPYAHHUKOB Cy/IEOHBIX OPraHOB, U3 IEI
JOJPKHOCTHBIX JIML, OCYIIECTBIISIOLINX PErucTpaluio HecoBepiieHHoneTHero B 3AI'C, u3 marepuanon
pabOTHHUKOB OPraHOB ONEKH, COTPYTHUKOB JIETCKOTO JI0Ma M OT JPYTUX JIUL, KAKUM-TH00 CrIocoOoM
00pabaTpIBaOIIMX TaKWe JNAHHBIE ¢ MOMOIIBI0 MHPOPMANMOHHBIX cucTteM. Ha puc. 1 cxemarnyno
MPEJCTaBIICHA OJJHA U3 PACCMATPHUBAEMBIX TEOPETHUECKUX OOsacTei. [Ipu 3TOM aHann3 HOpMaTUBHBIX
nmpaBoBbIX akTOB Poccuiickoit ®denepanum W OpPYyrux JOKYMEHTOB HE Jail pe3yJIbTaTOB 110
KayecTBEHHOW periaMeHTanuu o0paOoTKM cBeleHUM o (akrax yChIHOBJIEHUS peOeHKa B
nHpopMannonHbix cucremax [IlmorHukoB, 2016; ®umumonor, 2008; Clark, Wilson, 1987], uro
o0ycaBIuBaeT HEOOXOAUMOCTh MX Pa3pabOTKH W CBOEBPEMEHHOTO OITyOJMKOBAHUS Ha MPABOBBIX
pecypcax.

[ CpoiicTBa 3amnmaeMoi HHpopMauuu ]

\L_[ KoHQHIeHIHATBHOCTE ][ IlenocTHoCTh ][ JlOCTYITHOCTh ]j/

Obecneuenue O6ecrieueHHUE Sauuma
maiiMsl YCbIHOGIIEHUA 6630HaCHOCTI/I uH (j)opMaz;uu P
(vooueperusn) pederra HH(pOpMaLK UHPOPMAYLUOHHBIX

Pucynok 1 - Teoperuueckasi 00,1acTh uccJIeI0BAHUS

Hpyroit mpo6iemMoii B KOHTEKCTE B3aMMOOTHOIIEHUN POAMTENIEH U peOeHKa SBISIETCS BOIPOC O
BO3MOKHOCTH CaHKIIMOHUPOBAHHOI'O pa3IJiallieHUus B OINpPEACNICHHBIX cUTyauusx. Beab ¢ camoro
Hayajla TailHa YCBHIHOBJICHHsI peOCHKAa KaK YacTh HMHCTUTYTa CEMbU 3aIUINAeTCs (OXpaHSETCs)
KOHCTUTYUMOHHBIM ITpaBoM [bonaaps, 2009; CmonbkoBa, 1998]. B Konctutynuu PO 3akpemistorces
MpaBa Ha HETPUKOCHOBEHHOCTh YaCTHOM, INYHOW M CEMEHHOM TaliHbI U CYIIECTBYET 3aIlpeT Ha paboTy
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¢ uHdopmanmeir o yacTHOM *ku3HU Jmna 0e3 ero cornacusi. C Opyroil CTOPOHBI, YEJIOBEK JTOJIKEH
o0nanate nHpopMalueit o camom cede, Bellb TOJIBKO OH BIIPaBe pelllaTh, Kakas HHGOpMalus 0 HEM
JIOJKHA OBITH 3aKPBITOM, a Kakas — HeT. [Ipu 3ToM OH MMeeT mpaBo Moyy4ath HHGopMaIuio o cebe;
0oJjiee TOro, y HEro CyMIECTBYET MPaBo 3HATh CBOMX poauteneid (cM. m. 1 cr. 7 KoHBeHIMH 0 mpaBax
pebenka). B Takux ycnoBusax coOmoaeHue tpeboBanuii cr. 139 CK PO nomkHO XpaHWTh TalHY
YCBIHOBJIEHUSI peO€HKa MPUOPUTETHO OT TPETbUX JHIl U JO OIpPEIeICHHOI0 MOMEHTa OT CaMoro
pebenka. Benb MaHHBIE 0 HACTOSIIMX POIUTENSIX MOTYT OKa3aThCsl HE3aMEHHMBIMU JJISI PACKPBITHS
TCHETUYECKON UCTOPUH CEMbH, BBISIBIICHHUS HACIIEICTBEHHBIX 3a00JIeBaHUMN, IPEIOTBPAIICHHS OpaKkoB
¢ OJIM3KUMH KPOBHBIMU POJICTBEHHUKAMU U B IPYTHX CIIydasiX.

Ocraercs OTBETUTh HA BOIPOC O TOM, KOI/la HACTYIAeT TOT caMblii MOMEHT. B cooTBeTcTBUU C
POCCHIICKUM 3aKOHOJATEIHCTBOM, KK bl PEOCHOK MMEET MPABO KUTh U BOCITUTHIBATHCS B CEMBE, a
TaKkKe OH UMEET MPaBO 3HATh CBOUX POAUTENEH, HACKOIBKO 3TO BO3MOXHO (cT. 54 CK P®). B Takux
YCIIOBUSIX MpEJiaraeTcs BBECTU OIpaHUYCHUE Ha o0ecrieueHre TailHbl 00 yChIHOBJIGHUN peOeHKa Mpu
JOCTUKEHUH PeOCHKOM COBEPIICHHOJIETUS, YTO HE MPOTUBOPEUUT HOPMATUBHBIM IPABOBBIM aKTaM
Poccuiickoit ®epepanun B CBA3M C TEM, 4YTO JAHHBIE INIpaBa OINpPEICICHbBl HMEHHO A
HECOBEPIIECHHOJIETHHUX.

3akioueHue

B cymectByromux  ycioBUsSX ~HAOMIOAAeTCs  B3aUMOCBSA3b  3allUThl  MH(OpManuu B
MHGOPMALIMOHHBIX CHCTEeMax U o0OecrieueHusl TailHbl (pakToB ychlHOBIEHHs peOeHka. Ha ocHoBaHuu
U3JI0)KEHHOTO MOYKHO CJIeJIaTh BBIBOJI O HECOBEPILEHCTBE IPABOBOIO HHCTPyMEHTa B 00JIacTH
o0ecrieyeHrs TaWHBl YCBIHOBJEHMsI JI€T€H, CYLIECTBOBAHMU CIIOPHBIX BOIPOC, TpPeOYIOIINX
paspelleHns] Ha 3aKOHO/IaTeIbHOM YpOBHE. YUeT ONMMCAaHHBIX B HACTOsIIEH paboTe MpelioKeHuil o
Oosee 1eTalIbHOM peryiaMeHTalluid HOPM CEMEHHOI0 U YTOJIOBHOT'O MpaBa, KaCaloIIUXCsl UCCIIEAYEMBbIX
BOIIPOCOB B 00JacT oOecrieueHusi TallHbl yCBHIHOBIIEHUS JI€TeH, MO3BOJIUT OOECIEeUUTh TapaHTUU
COOJIIOICHNSI KOHCTUTYLIMOHHBIX MPaB TPakJlaH M PEIINTh BO3HUKAIOIINE CIOPHBIE BOMPOCH KaK CO
CTOPOHBI TPETHUX JIULL, TAK U CO CTOPOHBI YCBIHOBIIEHHBIX JIETEH.
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Abstract

The artice is devoted to the consideration of Article 155 of the Criminal Code of the Russian
Federation. It examines the ensuring of the secrecy of an adoption and identifies its main problems
in the information sphere, which the subjects of law may face in everyday life. The article also
defines the concept “secret” in criminal law, considers the main normative legal acts, and studies
the issues of privacy. The authors of the article study disclosure of the secret of an adoption and
determine the interrelation between information security and the institution under consideration. The
article points out the imperfection of the legal instrument in the field of ensuring the secrecy of
adoptions, the existence of controversial issues that require resolution at the legislative level. It
formulates and proposes the ways of solving the raised problems in the information sphere in the
context of information protection in the form of the secret of an adoption. Taking into account these
proposals for a more detailed regulation of the norms of family and criminal law concerning the
issues under study in the field of ensuring the secrecy of adoptions, will guarantee the constitutional
rights of citizens and resolve disputes arising both on the part of third parties and on the part of
adopted children.
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