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AHHOTAIIUA

ABTOp paccMmaTpuBaeT OCOOEHHOCTH IMEepexo/a HACIEICTBEHHOTO MUMYIIECTBA B IMOPSIIKE
YHHBEpPCALHOTO  TPABONPEEMCTBA.  3aKOHOJAATENbCTBO P®d 00  MHTEIUIEKTyallbHOU
COOCTBEHHOCTH YCTaHABJIMBACT TPU BUJIA IIPAB Ha PE3yJIbTAThl HHTECIUICKTYATbHON IEATEITHHOCTH
MMYIIIECTBEHHbIE, JIMYHbIE HEMMYIIECTBEHHbIE M HHbIE MpaBa (MpaBoO JAOCTyINa, IPaBO Ha
MOJIy4eHHUE MAaTeHTa, [PaBo ClIeAOBaHUA U T.4.). B paboTe moka3zaHo, 4TO rOCyJapCTBO JOJIAKHO
Ha MPaBOBOM YPOBHE YPEryJUpOBaTh HOBBIE MOHATHUS, TAKUE KaK 0ObEKThl HHTEIIEKTYaJIbHOTO
TBOPYECTBA, CPEJICTBA 3AMIUTHI ITpaBa Ha OOBEKTHl HHTEIUICKTYaIbHOW COOCTBEHHOCTH, TIOPSIOK
nepeAadyd IMpaB MO HAcIeACTBY. B cocTaB HacielICTBEHHOM MacChl BXOJSAT UMYIIECTBO U
MMYIIIECTBEHHBIE TIpaBa, OOS3aHHOCTH HacleAoaaTeNs. Ha OCHOBaHUU IPOBEJECHHOIO
WCCTIEIOBAHUS aBTOP HACTOSAIIEH CTaThU MPUXOIUT K BBIBOJY O HEOOXOIMMOCTH BKIIFOUEHUS B 3
yacTh ['paxknanckoro Kopmekca momosHuTenbHON riaBbl «HacnemoBaHWe HMHTEIIEKTYalbHBIX
npaB». C pa3BUTHEM YEJIOBEYECKOTO OOIeCTBa, C pa3BUTHEM HWHTEpHETa, |T-TexHomoruii,
BO3HHUKAE€T HEOOXOJUMOCTh B JallbHEUIIEM COBEPIIEHCTBOBAHMM HOPMATHBHOW 0as3bl,
periiaMeHTHPYIOLIEH EPEX0/1 IPaB Ha PE3yIbTaThl UHTEIUIEKTYAJIbHOM IEITEIbHOCTU B MOPSIKE
HAaCJIeIOBAHUS.
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BBenenue

B coBpeMeHHBINT UCTOPUYECKUNA MEPUOJ MHCTUTYT HACJICIOBAHUS HE TOJILKO HE yTepsul CBOEH
BOKHOCTH U aKTyaJIbHOCTH, HO W MpuoOpen emie Oosbllee 3HaUYCHHEe: pa3BUBACTCS MHCTUTYT TpaBa
COOCTBEHHOCTH, PACIIMPSCTCS TIEPEYCHh 0OBEKTOB MAaTEPUATBHOTO U BUPTYAIBHOTO MHPA, KOTOPHIE
MOTYT OBITh 3aBeIIaHbl. BMmecTe ¢ TeM CyIIECTBYET psii HEPEHICHHBIX MpPOOJeM, CBS3aHHBIX C
MPaBOBBIM PETYJIUPOBAHUEM JJAHHBIX OTHOIIICHUM.

Tak, HecMOTps Ha TO, YTO MojoxkeHus pasnaena V yactu 3 'K PO nomkHBI 4ETKO U MOHATHO
periiaMeHTHPOBAaTh HACJIEACTBEHHBIC OTHOIICHHS, OCTAIMChH HE YPETYJIUPOBAaHBl MHOTHE BOIPOCHI HE
TEOPETHYECKOM, a MPAKTUICCKON HaAINpaBICHHOCTH, CBSI3aHHBIC C HACJICIOBAHUEM MHTEIUICKTYaIbHBIX
pas.

OcHoBHOE€ coacpxaHue

['ocynapcTBo, mepeijis K PbIHOYHBIM OTHOIICHHSAM, O0SI3aHO KapJHWHAIbHO IEPECMOTPETH U
[IEPEOCMBICIUTh  JCUCTBYIOLIEE  3aKOHOJATEIIbCTBO, M3MEHEHHUS  JOJDKHBI  KOCHYThCS U
HACJIEICTBEHHOTO IIpaBa, B 0OCOOEHHOCTH TEX MPaBOBBIX HOPM, KOTOPbIE PErYIMPYIOT Hacl€OBAHNE
IIpaB Ha pPe3yJbTaThl HHTEIUIEKTYaJIbHOUN aesaTenbHOCTH. B coorBeTcTBUU co cratheil 1112 'K PO, B
COCTaB HACJEACTBA BXOAAT IPUHAJICKABIINE HACICNOAATEI0 HA JEHb OTKPBITHS HAacle[CTBa
BEIIM, MHOE UMYILECTBO, B TOM YHUCII€ UMYLIECTBEHHbIE IIpaBa U o0sa3aHHOCTH. Yacth 3 'K PD He
COJIEP’KUT CHEIUAIbHBIX HOPM, KacaroIKUXCsl HACJIEOBAHUS MIPaB Ha Pe3yJIbTaThl UHTEUIEKTYaIbHON
COOCTBEHHOCTH.

WHTennexTyanbHble IpaBa — ’TO UMYIIECTBEHHBIE U JIMUHbIE HEUMYILIECTBEHHBIE ITpaBa, KOTOPbIE
BO3HHUKIJIM B OTHOUICHUH PE3YJIbTAaTOB UHTEIIEKTYaIbHOU AESITEIbHOCTH, CPEACTB UHANBUAYAIU3AMN
Y HEKOTOPBIX MHBIX HEMaTepHUalbHbIX 00beKTOB. C pa3BUTHEM HAayKH U TEXHUKHU, 0OCOOEHHO B cdepe
KOMIIBIOTEPHBIX TEXHOJOTMH MOSBUIMCH HOBbIE OOBEKThl MHTEJUIEKTyaJbHOH COOCTBEHHOCTH, B
YaCTHOCTH HOBBIE CPEACTBAa MHIMBHIyalu3alMu (Hampumep, 1oMeHHble nMeHa). ChopMupoBaioch
HOBOE OTHOIIEHUE K MWHTEUIEKTYalbHOMY TBOPYECTBY, NOSIBHJIaCh HEOOXOIWMOCTb 3alUThI
pE3yJIbTaTOB MHTEIEKTyaJIbHON JIEATENbHOCTH B c(epe AKOHOMHUKO-IIPABOBBIX OTHOIICHUH, H
MOSIBUJIACh HEOOXOJMMOCTh B IIepefadye IO HacleACTBY IpaB Ha OOBEKTbl HMHTEJUIEKTYaJbHOU
COOCTBEHHOCTH. B CBSI3U ¢ 3TUM, rOCYJapCTBO J0JKHO Ha MPAaBOBOM YPOBHE YPEryJIUpOBaTh HOBbIE
MOHATUS, TAKHE KaK 00BEKTHl HHTEIUIEKTYyalIbHOTO TBOPYECTBA, CPEACTBA 3alUTHI IPaBa Ha O0BEKTHI
MHTEIJUIEKTyallbHOW COOCTBEHHOCTH, MOPSAAO0K Nepeaayn Mpas 10 HACIEACTBY.

TepMHUH «MHTEIEKTyadbHasi COOCTBEHHOCTb»—HOBOE MOHATHE, KOTOPOE BO3HUKIIO B SKOHOMHKO-
npaBoBoil cepe. Ho u3 ero cmpicia 4YETKO MOXKHO YCTAHOBUTH CYIIHOCTb pe3yJIbTaTOB
MHTEJJIEKTyaJIbHOTO TBOPYECTBA, YETKO IPOCIEKHUBACTCS CBSI3b MEXAY CyOBEKTOM M OOBEKTOM.
CormacHo cratee 2 'K P® yvacTHMKaMu perynvpyeMbIX TPaXKAAaHCKMX OTHOLIEHUM SIBISIOTCA
rpaXkJaHe W IOPUIMYECKUE JUIa, O] aBTOPOM IPOU3BEACHMS IOJpa3yMeBacTCs Ipa)JAaHUH,
TBOPYECKUM TPYAOM KOTOPOTO OHO CO3IaHO.

3akoHonaTenbCTBO PP 00 MHTENIEKTYalbHOM COOCTBEHHOCTH YCTaHABIMBAET TPU BHJA MPaB Ha
Pe3yNbTaThl UHTEUIEKTYaIbHOMN 1€ATEeIbHOCTH UMYLIECTBEHHbIE, TINYHbIE HEMMYIIIECTBEHHbIE 1 UHbIE
mpaBa (IIpaBo JOCTyMa, PaBo Ha MOJy4YEHHUE MMaTeHTa, IPaBO CIET0BAaHUS U T.1.).

HeoOxoaumMo OTMETHTBH, YTO HACIEAYIOTCS TOJBKO IpaBa Ha pPe3yJbTaT HMHTEIUIEKTyalbHOMN
NesTeNbHOCTH (OyAb TO MPOU3BEICHUE XYJ0KECTBEHHON JIUTEPATYPhl UM HAYYHOTO TPYAA, MY3bIKH,
M300pa3UTEIHLHOI0 HCKYCCTBA), HO HE OH CaM.

HacnenHuku MMEOT BO3MOXHOCTb ITPETEHI0BATh TOJIBKO HA ITpaBa UMYILLECTBEHHOTO XapaKTepa,
KOTOpbIE HOCST Ha3BaHWE MCKIIOYUTEIbHBIX. Hampumep, OHM MOTyT MOJy4yaTb HPUOBLIL OT
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HCIIOJIb30BAaHUs IIPOU3BEIEHUS, T. K. U CaM aBTOP UMeJ Ha TO npaso. [Ipu 3ToM npaBa HacJI€JHMKOB Ha
pe3yJIbTaThl MHTEIUIEKTYaIbHOU IEATEIBHOCTH, B OTJIMYME OT IIpaB Ha UHOE UMYILIECTBO, OTPAaHUYEHHBI
OTIpeICIEHHBIM CPOKOM, 3aBHCAILIMM B TEPBYIO OYepenb OT BHIa OOBEKTa, MpaBa Ha KOTOPBIH
HAaCJIEAYIOTCS.

JIn4HbIC HEMMYILECTBEHHBIE IIPaBa aBTOPA TECHO CBSI3aHBI C €r0 JIMYHOCTHIO X HE MOTYT 110 CaMOH
CBOEH MPUPOAE NEPEXOAUTD K JPYTUM JIULAM.

3aKkoHOJATENh MOJPOOHO YCTaHABIMBAET, YTO IO HACJEJCTBY HE INEPEXOIAT TaKUE JIUYHBIC
HEUMYILIECTBEHHBIE [1paBa, KaK IIpaBoO aBTOPCTBA, [IPaBO HAa UMsI M IIPABO HA 3alllUTy PEIyTallly aBTOPA.
HacneaHuku MOTYT OCYHIECTBIIATH 3alMTy 3THX MpaB U He Oosiee. 3aKOH HE OrPaHUYMBAET JIaHHbIE
IIpaBa HACJIECIHUKOB CPOKOM.

ABTOpBI pe3yJIbTaTOB MHTEJUIEKTYaJIbHON JESATENIbHOCTH, KaK U MHbIE MPaBOOOIAa AT, MOTYT
repelaBaTh CBOU IPaBa Kak I10 3aBEILIaHUIO0, TaK U MO 3akoHy. Kak u npu nepenaye HHOTO UMYILECTBA,
OCHOBHBIM PUHIIUIIOM TIPY HACIIETOBAaHUH MHTEIUIEKTYIBHBIX TIPaB ABISIETCS CBOOOA 3aBEIIaHuS,
T.€. BO3MOXHOCTb II€pPEIaBaTh CBOM IIpaBa KaK POJCTBEHHUKAM, TaK U IIOCTOPOHHUM I'paXKaHaM HJIH
IOPUANYECKHUM JIMIaM. DTO NPAaBO OXPAaHAETCS U TapaHTUPYETCS TOCY IapCTBOM.

C pa3BuUTHEM 3KOHOMHUKH, TOBAPHO-AEHEKHOTO 00OpOTa B paMKax HAcCJIeZICTBEHHOI'O IIpaBa
MOSIBJISIFOTCS. HOBbIE MHCTUTYTBI, TaKM€ KaK HacCJIEJCTBEHHbIE (OH]IbI, COBMECTHOE 3aBEILLAHUE
CYIpyroB. DTH HOBOBBEICHUS MPU3BAaHBI PACHIMPUTH MIPaBa HACIEIOJATENs MPH BHIOOPE CIIOCOO0B
pacnopsKeHUsI CBOUM UMYIIECTBOM.

Hacnennuky aBTOpa MMEIOT NPABO PEIIATH BCE BONPOCHI, CBS3aHHBIE C NAJIBHEHIINM UCII0JIb30Ba-
HUEM IIPOM3BEACHUN yMepILero aBTopa (OnpenessiTh BUAbI U CIOCOObI HCIOIb30BAHMUS, €T0 YCIOBUS U
CPOKH, 3aKJIF0YaTh COOTBETCTBYIOIIUE TOTOBOPHI) IO CBOEMY YCMOTPEHHIO, Ha CBOM CTpax M PHUCK.

[Ipy sTOM He CTOMT CMeIIMBaTh TaKHE IOHATHS, KaK HaclleJOBaHUE AaBTOPCKUX IpaB U
HacJIeJOBaHHE aBTOPCKOI'O BO3HArpak/I€HUs, HAYUCIIEHHOE IMPH KU3HU aBTOpa, HO KOTOPOE OH He
yCcHesl TOJy4YuTh MpPU CBOEW KHU3HU, a TaKKE HAYUCIEHHOE IIOCJIE CMEPTH B COOTBETCTBUM C
3aKJIFOYEHHBIM paHee JOrOBOPOM Ha HCIIOJIb30BAHME €T0 POU3BEAEHUI. B TakuX citydasix HaclaeIHUKH
[IOJIy4al0T BO3HArpaXkJICHHE€ HE B pE3yJbTaTe OCYLIECTBIEHUS MMM HWCKIIOYUTEIBHBIX IIPaB,
NepeleAmnx K HUM OT HacJIe01aTels, a HacaeAyIoT JIMILIb ONpEAeIeHHbIE IeHeXHble CyMMbI. Ha-
ClIeJOBaHHE OCYLIECTBIIIETCS MO0 OOIIMM IIPAaBUJIaM O HACJIeI0BaHUH HEBBIIIJIAUEHHBIX CYMM 3apadoT-
HOM IUIAThl U IPUPABHEHHBIX K HEH IJIATEKEH.

JleB [JlaBunoBuu Tpouxuii eme B 30-e IT. MpOLUIOro BeKa MHCal, YTO MpPaBO 3aBELIaHUS
HEOTAEJIMMO OT MpaBa cOOCTBEHHOCTH. TpOIKUI OJUEpKHUBall, YTO COOCTBEHHHKAM MaJjlo BIaJIEHUs,
MIOJIb30BaHUA M PACHIOPSDKEHUS IPUHAUIeKAITIMH UM O6iaramu. Mim Heo6xo1MMa erie 1 BO3MOYKHOCTh
nepeaaTb CBOIO COOCTBEHHOCTh MO HacieAcTBY. HakoruieHHOe HUMYIIECTBO JOJIKHO OBITh B
JTanbHEHIIIEM MepeIaHo 1Mo HacieacTBy. M rocymapcTBo JOMKHO 3TO rapaHTHpoBaTh. HeooxoaumocTs
MIPEIOCTABIICHUS TAKUX TapaHTHIl 00yciIaBIMBaeT MOSABIEHNE HOBEI B 3aKOHOIATEIbCTBE, KOTOPHIE
MIPU3BaHbI PEryJIMPOBaTh UHCTUTYT HACJIEI0BaHUSA. DTH HOPMBI IpaBa JA0T TpakaHaM OoJiee OJIHO
U CBOOOJHO MCIIOJIb30BaTh CBO€ KOHCTUTYLIMOHHOE MPaBO—IPaBO Ha CBOOOJIHOE BOJICH3bSIBICHHUE, B
TOM YMCJIE U B OTHOIIEHUHU IIPUHAJUIEKAIIETO UM UMYIIECTBA.

3akioueHue

Takum 006pa3omM, Ha OCHOBaHUH MPOBEIACHHOTO UCCIIEAOBAHMS aBTOP HACTOSIIEH CTaThbH TPUXOIUT
K BBIBOAY O HEOOXOJIMMOCTH BKJIIOUeHHUs B 3 yacTh [ pakmanckoro Kojekca MOMOTHUTEIBHON TIaBbI
«HacnenoBanue WHTEIUICKTyaIbHBIX TpaBy». C pa3BUTHEM YEIOBEUECKOTO OOINECTBA, C Pa3BUTHEM
uHTepHeTa, |T-TexHonorui, BO3HMKAET HEOOXOIMMOCTh B JaJbHEWIIEM COBEPIICHCTBOBAHUHU
HOPMATHUBHOM 0a3bl, pEriaMeHTUPYIOUIeH Mepexoi IpaB Ha pPe3yibTaThl HHTEIUIEKTyalbHON
ACATCIIBHOCTHU B HOpSI,Z[Ke HaCJICOOBAaHUSI.
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Abstract

The author considers the peculiarities of the transfer of hereditary property in the order of
universal succession. The legislation of the Russian Federation on intellectual property establishes
three types of rights to the results of intellectual activity: property, personal non-property and other
rights (the right of access, the right to obtain a patent, the right to follow, etc.). The paper shows that
the state should regulate new concepts at the legal level, such as objects of intellectual creativity,
means of protecting the right to intellectual property, the procedure for transferring rights by
inheritance. The inheritance estate includes property and property rights, obligations of the testator.
based on the conducted research, the author of this article comes to the conclusion that it is necessary
to include an additional chapter "Inheritance of intellectual rights"in Part 3 of the Civil Code. With
the development of human society, with the development of the Internet, IT technologies, there is a
need for further improvement of the regulatory framework regulating the transfer of rights to the
results of intellectual activity in the order of inheritance.
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