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AHHOTAIUA

B cratee paccmartpuBaeTcsi MpaBOBOE pETyJMpOBaHWE JMaHcumanuu B Poccuw,
AQHAIM3UPYIOTCS MPABOBbIE TMOCIEACTBUSA opopMIIeHHsS CTaTyca 9SMaHCUIIMPOBAHHOTO.
SMaHCHUMANHMS TMOPOXKAAET, BICUET 3a COOOWM M3MEHEHHs JUIIb B OTACNBHBIX T'PAXKIAHCKUX U
CEMENHBIX MPAaBOOTHOIIEHUSIX. B 0CcTamsHOM 3TO BCe TOT ke peOCHOK M Ha €T0 MPaBOBOM CTATyC
pacmpoctpanstoTcsi HOpMbl D3 «OO0 OCHOBHBIX TapaHTHUSX NpaB pebeHka B Poccuiickoi
®enepaunun». [IpaBoBbie MOCIEACTBUS SMAHCUTIAIIMN TPEAYCMOTPEHBI TPaKIaHCKO-TIPABOBBIM,
CEMENHBIM, MTPOIIECCYaTbHbIM 3aKOHOAATENbCTBOM. [locie sMaHCcUnai HECOBEPILIEHHOIETHUI
BIIpaBE CaMOCTOSITEIbHO pEalM30BbIBaTh CBOIO IPABOCIOCOOHOCTh: COBEpIIATH CHEJKH,
y4acTBOBaTh B CyJeOHOM pa30uparenbCcTBE, B TOM YHCIE, SIBISATHCS MpPEICTaBUTENEM, U
T.1. OTMETUM, YTO SMAHCUIMPOBAHHBIA HECOBEPIICHHOJETHUN CaMOCTOSITEIbHO U MOJIHOCTHIO
OTBEUAET IO 00sI3aTEILCTBAM, B TOM YHUCIIC, BOSHUKIINM BCIEACTBHE IPUUYUHEHUS UM Bpela, B
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TO e BpeMsl SMaHCHMAalMs He MpHpaBHEHA K JOCTHXKEHHIO coBepuieHHoietus (18 ser), T.e.
CTaTyC HECOBEPIIEHHOJIETHErO COXPAHAETCS.

JJil HUTHPOBAHUS B HAYYHBIX MCCJIEJOBAHUAX
I'mumeitna B.B., Tlamaruna H.C., Txaposckas O.FO. O mnpaBOBbIX MOCIEICTBUIX

SMaHCUIIAIIMA HECOBEPIICHHOIETHEr0 rpaxkaanuHa B P® // Bompocel poccuiickoro u
MexkayHapoanoro npasa. 2021. Tom 11. Ne 6A. C. 169-175. DOI: 10.34670/AR.2021.66.76.026

Kuarwuessble ciioBa
HecoBepuieHHoNeTHHIA,  dMaHCHManms, MpaBa  peOEHKa, TpakIaHCKOE  IMPaBo,
JIeecrocoOHOCTb, MTPABOCIIOCOOHOCTD, TPABOOTHOIICHHUS.

BBenenue

['paxknanckas npaBoOCOCOOHOCTh U JIEECIIOCOOHOCTh HECOBEPILIEHHOJIETHUX SIBJISIETCS 3HAUUMBIM
KOMITOHCHTOM I'paXAaHCKOI'0 3aKOHOAATCIILCTBA, ITOCKOJIbKY M3YUYCHUC I[&HHOﬁ KaTCropuu ABJIACTCA
[IEPBOCTENIEHHON JIJIsl Hayajda BO3HUKHOBEHUS IpaXKJIaHCKHUX IpaB U oOs3aHHOcTell. B HacTosiee
BpeMsI B POCCHUHCKOM TpaKIAHCKOM IpaBe MpoOJeMaThKa SMAaHCUIAIMU U CBA3aHHBIE C HEl
OOIIECTBEHHBIE OTHOIICHUS SBJSETCSI HEJOCTATOUYHO XOPOIIIO UCCIEA0BAHHBIMH.

CoBpeMeHHbIE YCIOBHS MTPUHYIAIN 3aKOHOIATENs TJITHYTh Ha MOJIPOCTKA COBCEM MHAYE, 3a0THO
U IpU3HAB 332 HUM ONpPENEIEHHBIA KOMIUIEKC I'Pa)JIaHCKUX IpaB U 00sA3aHHOCTEH. AKTYyalbHOCTh
M3Y4YCHHs] WHCTUTYTAa OMaHCUTAIMM B pealbHOe BpeMs OOOCHOBAHO pAa3BUTHEM JUYHOCTH
HECOBEPIICHHOJETHETO, MOABEMY €T0 HEOOXOAUMOCTEH 1 aMOUITUii, BOIIJIOTUTH B KU3Hb KOTOPHIE OH
nmpoOyeT aBTOHOMHO, 0€3 BEIIEeCTBEHHOW NoANIepXKu ornekyHoB. [Ipousomenmmue B Poccuu B
II0CJIEAHHUE I'0JJbl DKOHOMHNYECCKHE pe(l)OpMI)I, HU3MCHUIIN KaK OKOHOMHKY CTpPaHbI, TaK U MCHTAJIUTCT €€
TPaXKJIaH.

OcHoOBHAaA 4acTh

3HaYMMOCTh JJAHHOTO MHCTUTYTA SMAaHCUIIALIMA OYEHb BEJIMKA, TAK KaK 3TO IOMOTAaeT rpaxkJIaHam,
HE JOCTUTIIMM COBEPILECHHOJETHUS, KOTOPhIE B CHIIy CBOErO NMCHUXUYECKOTO PA3BUTHUS BBIIEISIOTCA
Cpey HEeCOBEPIICHHOJIETHUX, TO €CTh HanboJee MOATOTOBICHBI K CAMOCTOSTEIHHON JKU3HU, TOTOBBI
IIOJTHBIM o6pa30M OTBC€YATh 3a CBOU IOCTYIIKHM, HECTU 3a HHUX KaK IMO3WUTHBHBIC, TaK U HCTaTUBHLIC
nocienctBus. OHU B CHITY CBOETO PAa3BUTHsI CUMTAIOT ce€0s1 TOTOBBIMHU IS 3apaboTka cebe Ha )KU3Hb,
HE XOTAT 3aBHUCETHh OT CBOUX 3aKOHHBIX HpeJICTaBHeHHfI.

[Tonsitne «dMaHcumanus» sBIseTCa i1 Poccum HOBBIM (HM COBETCKOE, HHU PYCCKOE
JIOPEBOJTIOIIMOHHOE 3aKOHO/IATEILCTBO MOJOOHOTO TIOHSTHS HE COIEPKalo) M MOSBUIOCH B paMKax
IPAXKJAHCKOrO0 3aKOHOJATENBbCTBA TONBKO B 1994 romy c BbIXOAOM yacTu IepBoi ['pakaaHckoro
kojekca (manee — 'K P®) [Amryposa. 2017, c. 6].

Ucxons u3 cmpicna m. 1 cr. 27 'K PO smancunarus - 370 00bsBIeHHE HECOBEPIICHHOJIETHETO,
JOCTUTILIETO 16 JIET, MOMHOCTHIO IEECITIOCOOHBIM.

B cootBerctBum co ct. 21 'K P® neecriocoOHOCT rpaklaHWHA - 9TO CIOCOOHOCTH TpaKJaHWHA
CBOMMHM JICHCTBUSIMU TpUOOpeTaTh M OCYIIECTBIATH TIPAKIAHCKUE IpaBa, CO3/aBaTh i ceds
rpa)XIaHCKHe OOS3aHHOCTH M HCIIONHATH UX. |'paskmaHCKas J1eecriocCOOHOCTh BO3HUKAET B TOJTHOM
O6’b€Me C HACTYIUICHUCM COBCPIICHHOJICTUA, TO CCTb IIO JOCTUKCHHHU BOCCMHAAUATHUIICTHCTO
BO3pacTa.
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Crout otmeTuth, 4to 20 HOs0ps 1989 r. Ha 44-i1 ceccun ['enepanpHoit accambien OOH Oblia
npuHsata KonBenmus o mpaBax pedenka, a B 1990 r. Poccust myteM npugaHusi OPUIAYECKON CHITBI
JOKYMEHTa, 3aKpenwia 3a HECOBEPILICHHOJETHUM CTAaTyC CaMOCTOSATEIBHOIO  Y4YacTHUKA
MPaBOOTHOLIEHUH. TeM caMbIM Ha OCHOBAaHHM MEXIYHAapOJIHBIX CTAHIAPTOB POCCHUKCKOE
rpa)x/IaHCKOe 3aKOHOATEILCTBO OepeT cBoe Hayaio o 3ammure B chepe nercrsa. [lo nanusim Poccrar
oOmast yucineHHocTh Hacenenus Poccun Ha 1 saBapst 2020 rona coctaBisiet 146 745 098 venosek, u3
KOTOPBIX TOJIBKO 18,3% SIBISAIOTCS HECOBEPIICHHOJETHUE. SIBIISSICH MATOM YacThO JOJIM HACENIEHUS
0COOYI0 pOJIb CTOUT YyHIEIUTh IpaBaM JeTed, MOCKOJbKY KaXKIbli TpakJaHUH MPOXOIUT IAaHHBIN
BO3pPAaCTHOM Tal.

Ucxons u3 27 crarbu ['paxknanckoro Kozpekca CylHOCTbIO 3MaHCUIIALUH ABJISETCSA TO, YTO IPU
JOCTUKEHUM YCTAaHOBJIEHHOTO 3aKOHOM BoO3pacTa: 16 JieT, HECOBEpIIEHHOJETHUN IpaXXAaHUH IPU
OIpeieNIEHHBIX MEpax, KOTOpPbhlE B CBOIO OYEpPE]b YCTAHOBJIECHBI 3aKOHOAATEIHCTBOM, IOJIY4arOT
MOJIHYIO TPaKJAHCKYIO JI€€CIIOCOOHOCTh, TO €CTh B PEAJbHOM 3HAYEHUM YPaBHHUBAIOTCS B IIPaBax cO
B3POCJIBIMH TpaKJaHaAMH.

[lenb SMaHCUOAIMKM - BBICBOOOXKJEHHE HECOBEPILIEHHOJETHETO OT HaJ00HOCTH BCSKUN pa3
[10JIy4aTh OT 3aKOHHBIX IIPEJICTABUTENIEH COIIaCHE HA COBEPIIEHUE CAEIIOK.

[IpaBoBble TOCIEACTBUS 3MaHCUNALMKM TMPEAYCMOTPEHBI I'Pa)JIaHCKO-IIPABOBBIM, CEMEHUHBIM,
IIPOLIECCYATIbHBIM 3aKOHOAATEIbCTBOM.

PaznuuatoT Be rpynmnsl MpaBoOBbIX MOCJIEACTBUN S3MAHCUIIALIUY.

B cocTaB nepBoil rpyIbl BXOAAT MOJIOKEHUS, TOBOPSIILIME O TOM, YTO IIPAaBOBOM CTATyC U3MEHEH:
HE JJOCTUTTINN COBEPIICHHOJIETHS UMEET BO3MOKHOCTD UCTIONHSTD CIIEIKU 0€3 MUChbMEHHOTO COTJIacHusl
€ro 3aKOHHBIX IpEJCTaBUTENEH, a OHM B COOCTBEHHYIO OYepe/b He HECyT OTBETCTBEHHOCTH IO
00513aTeNIbCTBAM IMOJTyYUBIIETO MOJIHYIO A€€CIOCOOHOCTh MOAPOCTKA.

Opnna U3 caMbIX BaXXHBIX CTOPOH BO3HMKHOBEHMS TPaKJAHCKUX OTHOIIEHUN — 3aKJIIOUYEHUE
cnenok. OCOOEHHOCTBIO 3aKIIIOYEHHs CAETKHM Y HECOBEPLICHHOJIETHETO 3aKJII0YaeTcsi B €ro
neecriocoOHocTH. [IpaBocIOCOOHOCTBIO KaX/Ibli UeTOBEK 00JI1aJJaeT C POXKAEHUS, a 1eeCIIOCOOHOCTHIO
3aBUCUT OT BO3pacTa uYeJlOBEKa, €ro IICHUXOJIOTMYECKOTO pAa3BUTHUS, B CIEICTBHUH, IPOLECC
SMaHCHUIMALUK [TIOMOTAaeT B peaIn3allMi CBOMX BO3MOXKHOCTEH, HE3aBUCUMO OT BO3pacTa.

OMaHCUITHPOBAHHOMY JIMILY YK€ HE BBIIUIAYMBAIOTCA alUMEHTHI (4. 2 cT. 120 CemeitHoOro Koaekca
P®). DmaHcumanusi — Mepa HCKIIOYMTENbHAs, HE KaXIbIH MOJAPOCTOK MOXET B CHJIYy CBOHX
0COOEHHOCTEHN UM CTaTh.

OMaHcHunanys He MpPUpPaBHEHA K JOCTHXKEHUIO 18 JIeT, COBEPIICHHOJIETHIO, T.€. SMAaHCHUIIAIIUU
CBSI3aHA HE C MPHOOpPETEHNEM AMAHCUIMPOBAHHBIM JIUIIOM JI€ECIIOCOOHOCTH B MOJHOM O0bEMeE, a C
COXpaHEHHWEM 3a HHM  cTaryca  HECOBEpUIEHHOJeTHero.  Tak,  3IMaHCUNHUPOBAHHBIN
HECOBEPIICHHOJIETHUI HE MOXET ObITh Ha3HAYEeH ONEeKyHOM uiH noneunrtesnem (ct.35, ['K).

I'paxxnanun, HE mocTurmuid 18 yer, mpruoOpeTaeT aeecnocoOOHOCTh MEKOTPACIEBOTO XapaKTepa,
JIPYTUMH CJIOBaMH, CTAHOBUTCS IMOJTHOCTBIO JIEECIIOCOOHBIM C TOUKH 3pEHUS U IPYTHX OTpaciei mpasa.

Takxke oH He BIpaBe ycblHOBUTH pebeHka. [lynkrom 8 Ilocranosnenus [Inenyma BepxoBHoro
Cyna PO ot 20 anpens 2006 r. Ne 8§ «O nmpuMeHeHUN CyaamMu 3aKOHOIATENIbCTBA MPH PACCMOTPEHUH
nen 00 yChIHOBIIEHUH (yA04YepeHUH) JEeTei» pa3bsICHEHO, YTO HECOBEPIIEHHOJIETHUE J1aXe B CIy4yae
puoOpeTeHuss MU MONHOM AeecriocoOHocTH (cT. cT. 21, 27 T'’K) He MOryT OBITH YCHIHOBUTENISAMU,
nockoibky 1. 1 cr. 127 CK P® ycranoBieH BO3pacTHOM IIeH3 Ui MPUOOpETeHHs MpaBa ObITh
YCBIHOBUTEIIEM.

[lpu3Hanue rpakaaHuHa, HE AOCTHUTIIEro 16 JIeT, MOJTHOCTBIO JI€ECIIOCOOHBIM HE TaeT eMy
M3MEHEHHOT'O CTaTyca B ero pabo4ux MpaBOOTHOIIEHUSAX. K ToMy e 4TOObI MOTyYUTh KOHKPETHBIE
npaBa (efepaibHBIM 3aKOHOIATELCTBOM HY)KHO JOCTHYb OMNPEAETICHHOro Bo3pacta ( BO3PAaCTHOTO
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LI€H3a), ¥ JJaHHbIE [TpaBa OH BIIpaBe OyJeT MOJYYUTh TOJIBKO MPU JOCTHKEHUH JAHHOTO LIEH3A.

Tak, >MaHCUIMPOBAHHBIA YEJIIOBEK MOXKET OTYYUTbCSI B aABTOLIKOJE, HO BOAMUTEIHCKOE
yllocTOBEpeHHE paHblie 18 jieT eMy Bce paBHO HE BBIIAAYT.

Hanpumep, B oqnoM nene MypoMckuii cyJ1 1oJ; peaceaaTenbcTBoM cyapu MypaBbseBoid T.A. He
pazpemn 16-1eTHeMy SMaHCUITMPOBAHHOMY ciaBaTh dk3aMeHbl B [ IB/I/], T.k. olHMM U3 yClIOBHit
JI0IyCKa K cjaye SK3aMEHOB Ha IIPABO YIPABICHMs TPAHCHOPTHBIMM CPEICTBaMHU Kareropuu «B»
ABJISICTCA JOCTHIKEHHE CEMHAIIaTUIIETHEr0 BO3pacTa.

To e camoe OTHOCUTCS K ITPOJjake aJIKOroJis, Tabaka v opyxus — 10 18 j1eT sMaHCUITUPOBAaHHBIM
UX He MpOoJaayT.

M Tarke rpakIaHUH, B OTHOIIEHWH KOTOPOro Obla OOBSBICHA SMAHCHUIALMSA, HE MOXKET Ha
OCHOBAaHUM IPUOOPETEHUs MOJIHOM JI€eCIIOCOOHOCTH BCTYHNUTh B Opak [0 JOCTHUXKEHHS
YCTAaHOBJIEHHOTO 3aKOHOM BO3pPAacTHOIO II€H3a, WCKIIIOUEHHEM MOKET OBITh JIUIIb HaJu4ue
yBaxuTenbHbIX IpuuuH (cT.13 CK P®), HO sMaHcunanus K Takoi rpymnmne NpuyuH He OTHOCUTCSL.

CornacHo pa3bsiCHEHUSIM, JaHHBIM B 1. 16 noctanosnenus [lnenyma BepxosHoro Cyna PO Ne 6,
[Tnenyma BAC P® Ne 8 ot 01.07.1996 «O HEKOTOPBIX BOMpOCax, CBI3aHHBIX C IPUMEHEHUEM YacTH
nepBoil I'paxknanckoro konekca Poccuiickoir ®Penepauumn», B cuiay 4. 3 cr. 55 Konctutynuum
Poccuiickoit @enepanuu, Takoe OrpaHUYEHUE MPaB U CBOOOI SBJISETCS 1Oy CTUMBIM.

Taxke YMaHCUITMPOBAHHBIM HE 0053aH COJEPKATH CBOMX HETPYAOCHOCOOHBIX HY)KIAIOIIUXCS B
MMOMOIIY POJUTENECH.

B nononHennn ko BceMy 3TOMY, NpU OOBSBICHMM JIMIA IOJHOCTBIO J€ECIOCOOHBIM
IIPEKPAILAIOTCS M €ro MIPpaBa Ha MOIy4YEeHUE COAEPIKAHUS OT JIMILI, KOTOPbIE B COOTBETCTBUU C 3aKOHOM
00s13aHbI ero conepxath B nmopsiake cT. 120 CK PO. Cornacho 1. 3 c1. 40 'K P® noneuntenscTBo Haj
HECOBEPILLICHHOJIETHUM IpeKpaliaercs 6e3 0co0oro pemeHus no JOCTHKEHNH HECOBEPIIEHHOJIETHUM
MI0JIOTIEYHBIM BOCEMHA/ILIATh JIET, a TAK)KE NP BCTYIMJICHUU B Opak U B IPYTUX CIIydasx IpUoOpeTeHus
UM TIOJIHOM J1eeCriOCOOHOCTH JI0 TIOCTHXKEHUS coBepIlieHHoneTuu (MyHKT 2 ctathu 21 u craths 27 ['K
P®), cnegoBaTenbHO, SMaHCUNIANNA SBISETCS OJHUM U3 OCHOBAaHUM NMpeKpalleHusl MONeunTeIbCTBa
HaJ| 5TUM HECOBEPILIECHHOJIIETHUM.

Ha BoeHHy0 city’k0y SMaHCHUIIMPOBAHHOTIO Mpu3BaTh He MOTryT. M.l c1.22 @3 «O BOMHCKOM
0053aHHOCTH ¥ BOGHHOM CITy»0€» 4eTKO YCTaHABIMBAET, YTO MIPU3bIBY HA BOCHHYIO CITyKOY MMO/IeKaT
rpaxkJiaHe My»CKOro 1oJa B Bozpacte oT 18 1o 27 net. U B 3TOM cinydae ¢pakT SMaHCUIIALUU 3HAYECHUS
HE UMeEeT.

3aMeTuM, YTO B CiIy4yae HEOOXOJUMOCTU POJUTENH (JIUIa UX 3aMEHSIOIINE) MOTYT O0OpaTUThCS B
CYy[ ¢ 3asiBJIeHHEeM 00 OrpaHWYeHHH HECOBEPIIEHHOJIETHETO B JeecrniocoOHocTH. Ho 3TOT mpornecc He
SBJIIETCS OOpPaTHBIM MPOIEAYyPE SMAaHCUIIAIIMH, OH COBEPILIEHHO CAMOCTOSITENICH.

3akioueHue

TakuMm 00pa3zom, 3MaHCHUIAIUS MOPOXKJIAET, BJIEYET 3a COOOM M3MEHEHMs JIMIIb B OTIEIbHBIX
IPaXJIaHCKUX U CEeMEWHBIX MPaBOOTHOLIEHUSX. B ocrampHOM 3TO Bce TOT ke peOEHOK M Ha €ro
MPaBOBOM CTaTyC pacnpocTpasstorcs HOpMbI D3 «OO0 OCHOBHBIX TapaHTHSAX IIpaB peOEHKa B
poccuiickon ®enepanun». IIpaBoBble MOCIEACTBHUS 3MaHCHIIALMM MPEAYCMOTPEHBI TPAXKIAAHCKO-
MPaBOBBIM, CEMEWHBIM, MPOIECCYalIbHBIM  3aKOHOAATEIbCTBOM. [locne  »maHcumanuu
HECOBEPIICHHOJIETHHUH BIPaBe CAMOCTOSATEIBHO PEATM30BbIBATH CBOIO MIPABOCIIOCOOHOCTh: COBEPIIATh
CACJIKH, Y4aCTBOBATL B Cy,ZLCGHOM pa36I/IpaTeJIbCTBC, B TOM YHUCJIC, ABJIATHCA MPECACTABUTCIICM, U T.I.
OTMCTI/IM, qTo 3MaHCHHHp0BaHHLIfI HCCOBCpH_IGHHOJICTHI/Iﬁ CaMOCTOATCIIPHO M ITOJHOCTBIO OTBEYACT
110 O6H3&TCJ’IBCTBaM, B TOM YHUCJIC, BOSHUKIIHUM BCJIICACTBUC IMPUIYUHCHHUA UM BpCa, B TO K€ BPCM:A
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SMaHCHUMAlMs He TNpUpaBHEHa K JOCTHXKEHHUIO coBeplieHHosnetus (18 ner), T.e. craryc
HECOBEPIICHHOJIETHETO COXPaHsIETCs.
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Abstract

The article considers the legal regulation of emancipation in Russia, analyzes the legal
consequences of obtaining the status of emancipated. emancipation generates and entails changes
only in certain civil and family legal relations. Otherwise, this is still the same child and his legal
status is subject to the norms of the Federal Law "On basic guarantees of the rights of the child in
the Russian Federation”. The legal consequences of emancipation are provided for by civil, family,
and procedural legislation. After emancipation, a minor has the right to independently exercise his
legal capacity: to make transactions, participate in court proceedings, including being a
representative, etc. It should be noted that an emancipated minor is independently and fully liable
for obligations, including those arising as a result of harm caused to him, at the same time,
emancipation is not equated with reaching the age of majority (18 years), i.e. the status of a minor
is preserved.
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