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AHHOTAUA

B cratbe paccmarpuBaercsi mpoOieMaTHKa TPAKTOBAHUS CJIOBA «ITOpaKEHHE» B 4. 5 CT. 23
®enepanbHoro 3akoHa ot 7 ¢gespansg 2011r. Ne 3-O3 «O momuuum». [IpousBenen anamus
TPAaKTOBAHUs TEPMHUHA IIPOU3BOJICTBO BBICTpEIa HAa HOPaXKEHHsD» HAa OCHOBE TOJIKOBBIX CJIOBapen
B.M. Tans u C.U. Oxerosa. /[aHHas TEpMHHOJIOTHS PacCMOTPEHa U C MEAMIIMHCKOW TOYKHU
3penus. [IpoBeeH KpaTkuii cpaBHUTENbHBIA aHanu3 cT. 15 3akona PD ot 18 anpens 1991 r.
Ne 1026-1 «O mumuium» u ct. 23 ®@enepanpHoro 3akona ot 7 ¢epans 2011 r. Ne 3-03 «O
nomumuu». C  MOMOUIBI0  MHTEPHET-PECYPCOB  H3YYEHO  OOLIECTBEHHOE BOCIPHATHE
CIIOBOCOUYETAHUSI «IPUMEHEHHE OTHECTPENIBHOTO OpYXHs C IPOU3BOACTBOM BBICTpENA Ha
MOpa)KEHUE», MPOBEAEH COLMOJIOIMYECKHI OMPOC Cpeay JIHIl PSIOBOIO COCTaBa M MIIAJLIETO
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Ha4yaJIbCTBYIOIIETO COCTaBa, BIIEPBBIC MPHUHATHIX Ha CIOy)KOy B OpraHbl BHYTPEHHHX Jel
Poccuiickoit @enepanuu Ha JOHKHOCTH MOdHIeHcKkoro. [ 060CHOBAaHHOCTH MPaBHIIBHOCTH
BBIBOJIOB B CTaThe MPHUBEICHBI IPUMEPHI CYACOHON MPAKTHKH 10 (paKTy MPOU3BOICTBA BHICTpEIIA
Ha MOpaXEHHE U MPHUMEpPbI CIIYy>)KEOHOH IPOBEPKH OPraHOB BHYTPEHHUX M€l MO (aKTy
MIPOM3BOICTBA BHICTPEJIA HA TTOPAKECHHUE.

J sl HUTHPOBAHUSI B HAYYHBIX HCCJIETOBAHUAX
Kapagaes E.C., FOpun A.M., Kaprasues /[.A., EbumoBa A.A. TIpon3BoACTBO BRICTpENia HA
MOpa)KEHUE: JIMHIBUCTUYECKUH acmekT // Bompockl poCCHHCKOro M MEXIyHApOIHOrO IpaBa.
2021. Tom 11. Ne 7A. C. 189-195. DOI: 10.34670/AR.2021.16.25.027

KuaroueBnle cjioBa
[Topaxkenue, cimoBapp, 3aKoH «O TONHMIMHY», CTaThs, paHa, BBICTPEN, MPOU3BOJICTBO
BEICTpEIIA.

BBenenue

I[J'ISI IMpaBOBOI'0 1oCyaapCTBa XapaKTCpHblI U3MCHCHHS, BHOCUMBIC B 3aKOHOJAATCIIBHLIC AKThI,
KOTOPLBIC B MOCICAYIOIIEM OIIPCACIIAOT KYpPC IMOJHUTHKU CTPAHBL. BcnencrtBue Takux I/ISMeHeHI/II‘/'I,
BHOCHMBIX B HOPMATUBHBIC NPCAINIUCAHNUA, MCHACTCA U BEAOMCTBCHHOC ITPAaBOTBOPUYCCTBO.

OcHoBHAas 9YaCcTh

[IpaBoBast OCHOBa OpraHOB BHYTPEHHHUX €N KaK TOCyIapCTBEHHBIX OPTaHOB HCIIOJHUTEIHHON
BJIACTH, SBISIOIIMXCS COCTAaBHOM YacThIO NMPAaBOOXPAHMUTENBHOM CHUCTEMBI, COCTOMT B KOMILIEKCE
3aKOHOJATEIBHBIX W TIOA3aKOHHBIX HOPMATHUBHBIX AaKTOB. I[IpM 3TOM OCHOBHBIE ITOJIOKEHUS
3akperuieHbl B Konctutynuu P®, koTopas Hapsay € 3allMTOM TIpaXJaHCKUX IpaB U CBOOOX
MpeIyCMaTpUBAET BO3MOXKHOCTh WX OTPAaHMUYCHHS B YCTAHOBJICEHHOM 3aKOHOM mopsiake. [lommius
Poccuiickoif @enepanuu OCYIIECTBISIET CBOIO JAEATENbHOCTb, HE OTKJIOHSSACH OT HaIpaBICHUH,
KOTOpBIE ycTaHOBIIeHBI DenepanbHbIM 3akoHOM 0T 7 (eBpaist 2011 r. Ne 3-D3.

[Tocne pedopmer MBJI B 2011 r. 3akon P® ot 18 anpens 1991 r. Ne 1026-1 motepsin cBoro
IOPUIMYECKYIO0 CHUTy, Ha cMmeHy npumien dexnepanbHblii 3akoH oT 7 deBpanms 2011 1. Ne 3-D3.
[Tocneanuii conepxut B cebe MHOTO OLIEHOYHBIX (opMysHpoBOK. B nienom ®denepanbHblil 3aKOH OT
7 ¢eBpans 2011 r. Ne 3-@3 ornuuaercs ot craporo 3akoHa PO ot 18 anpens 1991 r. Ne 1026-1 pe3kum
COKpAIlleHUEeM OTCBUIOYHBIX HOPM, ITOCKOJBKY B HEM IIPEICTABIICH HCYEPIBIBAIOIIAN TePEUCHb
MOJTHOMOYUH 1 J1100bIe TpaBa U 003aHHOCTH MOTYT BOHUKHYTH ITyTE€M BKJIFOUEHUS JTOTIOJHEHHUS.

B cr. 15 3akona P® ot 18 anpenst 1991 1. Ne 1026-1 ucmonp30Banock 1Ba MOHATHS: IPUMEHEHNE
U HCIIOJIb30BAaHHE OTHECTPENbHOro OpyKus. DakTHUECKH COXpaHMB 00a 3THUX MOHATHUSA B CT. 23
®denepanbHoro 3akoHa ot 7 depans 2011 r. Ne 3-d3, 3akoHOIATENF 3aMEHWIT «HCIIOJIB30BAHHE)
TEPMUHOM «IIPHUMEHEHHE OTHECTPEIHHOTO OPYKHS C MPOWU3BOJICTBOM BBICTpETA Ha IMOPAKECHHUE).
Bo3znukaet npo6siema TOIKOBaHHSI CII0BA ITOPAKEHUEY.

OOGpatumcsi K U3BECTHOMY TOJKOBOMY cioBapro B.U. [lans. B cBoem cioBape mon cioBom
«TopakaTe» OH MOHMMal cienymomee: «[lopa3uTe KOro, pasuTh KOHEYHO WJIM pass IOMajaTh;
HaHOCHUTH yaap. [Topasute koro-to opy:xuem» [[anb, 1882, 1. 3, 321].

C.1. OxeroB B CBOEM TOJKOBOM CIJIOBape OOIIEYNOTPEOUTENbHON JEKCUKH IO/ TJIarojoMm
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«IIOpa3uThy NMOHUMaeT cienyrouiee: «1. Pasuts koro-uto. Pa3duts, nodbeauts Bpara, 1espb (onactb
TOYHO B II€JIb), B OTHEBYIO TOYKY (TIOJJaBUTH €€ OroHb). 2. [loBpeanTh, MPpUYNHUB yIIEPO 3I0POBBIO.
bonesns nopaszuna opranuzm» [Oxeros, 2014, 1367]. Ilpu sToM, 00paiasck K TOMY e CJIOBapIo,
CTOUT OOpaTUTh BHUMAHUE Ha ompejeneHue paHbl: «OTKpPBITOE MOBPEKICHHUE B TKAHIX Tela OT
BHEIIIHErO BO3JCWCTBUS, MOopaxkeHHs. [yOokas pana. OrHecTpenbHasi, OCKOJIOYHAs, KOJIOTas». B
CBSI3M C OTHUM HEJIb3sl HE YKa3aThb HA CBSA3b TEPMHHOB «IIOpPaK€HUE» U «paHa». [lopakeHue crout
TPAKTOBATh KaK MOBPEXKICHUE TKAHEHN UeloBeKa.

Takum oOpa3oM, HEOOXOIUMO OOPAaTUTHCS K MEIUIMHCKOMY ciioBapro. Ilog mopaxeHuem B
MEIUIIMHCKON SHIUKJIONEIUN IIOHMMAETCs «HApYIIEHUE 300pOBbS YEJIOBEKAa B pE3yJbTaTe
BO3JCUCTBUS KaKUX-THMOO (PU3MUECKUX, XMMUYECKUX WK Ouonorndeckux ¢axroposy» [[lopaxenue,
WWW]. PaHna — «HapyIieHue 1eJIOCTH KOXKH WUJTM CIU3UCTBIX 000JI0U€K Ha BCIO UX TOJIIUHY (4acTo U
rIyOsKeNeKalluX TKaHeH, 1 OPraHoB), BHI3BAHHOE MEXaHUYECKUM Bo3zeicTBueM» [Pana, www].

YacTo BcTpedaeTcs (hpasa «HOpaKeHHE eI CHapsIOM», I/ie OpaXXeHHUe SBIIETCs IeiiCTBUEM,
HaIpaBJIEHHBIM Ha JOCTM)KEHUHU LIEJIH, HE Tperoaras CMepTh dKUBOTO O0bEKTA.

Takum 00pa3oM, MOKHO CJieNaTh BBIBOJ O TOM, YTO TEPMHUH «IIOpaXXEHHE» B yHoTpeOssseMoM
3aKOHOJATeJIeM 3HAaUYeHUH, a UMEHHO B 4. 5 cT. 23 dexnepanbHoro 3akoHa ot 7 depanst 2011 r. Ne 3-
@3, oxBaThIBasl CUTyallMIO, CBS3aHHYIO C OKAa3aHMEM BOOPY>KEHHOI'O WJIM I'PYIIIOBOIO HamlaJeHUs,
CTaBUT JKM3Hb YEIIOBEKA IPEBBIIIE BCETO M TEM CaMbIM 3aKpEIUIIeT IMOJHBIN 3amper Ha yOWiicTBO,
OCTaBJIsl BO3MOXXHOCTb IIPUMEHEHHUS OTHECTPEJIBHOTO OpY)KUS, HE JOIYCKAroIIEro JIETAIbHOIO
UCcXoja.

K npumepy, OGonpmioii pezoHanc B CMU BbI3BaM HOBOCTHM O BO3MOJKHBIX IIOIpPaBKax B
®enepanbHblif 3akoH oT 7 depaist 2011 r. Ne 3-@3 B anpene 2020 r., CBA3aHHBIX C pacIIUpPEHUEM
MIOJIHOMOYHUI COTPYJHUKOB MOJHUIMM 0 MPUMEHEHHUIO OTHECTPEIbHOro opyxus. M3 H3yuyeHHBIX
pasHbBIX HHTEPHET-PECYpPCOB, a TakKe HOBOCTHBIX ()OpYMOB CJIEOyeT BBIBOJ O TOM, UTO
00IIECTBEHHOCTh BOCIIPUHUMAET «IIPUMEHEHUE OTHECTPENIBHOTO OPYKUS C IPOU3BOJICTBOM BBICTpENA
Ha MOpaXeHUe» Kak IMpsMoe JeHCTBUE, KOTOPOE JaeT MpaBO COTPYIHUKAM IMOJUIMHU Ha YOMICTBO
J0JeH, XOTs 3aKOHOAATEIBbHO JaHHOE IIPABO UM HE JIaeTcsl.

B ¢espane 2021 r. ¢ nenbio MOHUMaHUs TEPMUHA «ITOpakeHUe» B CT. 23 DenepanibHOIo 3aKOHA
ot 7 deBpains 2011 r. Ne 3-@3 6bu1 IPOBEAEH COLMOIOTHUECKUH OIPOC CPEen JIMLL PSIIOBOIO COCTaBa
1 MJIAJIIIEro HayaJIbCTBYIOLIETO COCTaBa, BIEPBbIE MPUHATHIX Ha CIy’O0y B OpraHbl BHYTPEHHUX €Il
Poccuiickoit deaepanuu Ha JOJDKHOCTH MOMLEHCcKoro, oOyuatomuxcs B HoBopoccuiickom ¢unmnane
Kpacnonapckoro yausepcurera MBJ[ Poccun, Bonromonckom dunmane PocToBckoro ropuandeckoro
ncruryra MBJI  Poccum u  benropoackoMm  ropuamueckom  uHctutyre  MBJL Poccumn
uM. /1. Tlytununa, B konudectBe 80 yenoBek, IJie ObUT MOCTaBJIE€H BONPOC MOHWMAaHUSA TEPMHHA
«rmopakeHue» Kak: 1) youicTBo; 2) HAaHeCEHUE PaHBI.

B wurore 80% pecnioHIEHTOB OTBETHJIM, UYTO TMOJ MopaxeHueM B DenepaabHOM 3aKOHE OT
7 dpespanst 2011 r. Ne 3-d3 nmoHuMaeTcsi YOUHCTBO KUBOTO OOBeKTa (uenoBeka). Takum oOpazom,
JII0JY, UMEIOILNE MTPEICTABICHUE O IOPUINYECKUX HAYKAX U, BO3MOYKHO, [TOJIyUYHBIINE PAHEE BHICILIEE
o0Opa3oBaHue, B OOJBIIMHCTBE CIIy4aeB TPAKTYIOT IaHHOE MOJIOKEHHE HEBEPHO.

He eauHMuHBI cioyyau NOpPUMEHEHUS OTHECTPEIBbHOIO OpPYXHsI COTPYJHHUKAMU IOJULUH B
OTHOIICHWH INPAaBOHApyLIMTENEH Ui  NPEAOTBpAIlCHUs  IPOTUBONPABHBIX  ACUCTBHH  C
MOCTIEeIYIOIMMH TPOBEPKAMH 3aKOHHOCTU €r0 NMPUMEHEHUS COTJIaCHO OOBEKTUBHBIM NMPUYMHAM U
IIPaBOBBIM OCHOBAaHMAM. J[aHHOE OOCTOSATENBCTBO BaXKHO JAJISI COTPYIHUKOB MPaBOOXPAHUTENbHBIX
OpPraHoOB, TIOCKOJIbKY pEIIaeTcs BOMPOC O BO3MOXKHOCTU BO30YKICHUS YTOJIOBHOTO Jeia |
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npupiedeHun Juna no cT. 286 YK P® «lIpeBbiieHne AOKHOCTHBIX MOJHOMOUMi». Ecim
OOCTOSITENILCTBA M YCIIOBHS, KOTOPBIE CKJIAJbIBAJIMCh Ha MECTE, HE JaBajH IOJULEHCKOMY MPaBO
IIPUMEHSTh CHELCPEACTBa (3aKOH HE BCErja paspellaeT IMPUMEHATh Jake Hapy4YHUKH) WU
OTHECTPEJIbHOE OpY)KUE, NIPOBOAUTCS IPEABApPUTENIbHAS MPOBEPKA HA IPEAMET IPEBBILICHUS
JOJDKHOCTHBIX TIOJIHOMOYUHM (HampUMep, COTPYIHHUK IOJIMLIUU COBEPILMI IOCTYNOK, KOTOpPBIM HE
COOTBETCTBYET 3aHMMAaeMOIl JOKHOCTH, UM HCIIOIb30BAJ CBOE CIIY)KEOHOE MOJI0KEHUE B JIMYHBIX
LETISX).

VY KaxX10ro cOTpy/IHMKA OJIMLIUYA UMEETCS JOJDKHOCTHASI MHCTPYKUUA. B HEll cTporo nepeuncieHo
TO, YTO OH MOJKET JenaTh. To, 4TO BBIXOAMUT 32 PaMKM 3TOM MHCTPYKLMH, MOXKHO TPAaKTOBaTh Kak
MIPEBBILICHUE CIY>KEOHBIX MONMHOMOUMd. Ho He Kaxmoe mpeBblllieHHe JOKHOCTHBIX MOJHOMOYUMN
BJIeUeT 3a 000 BO30ykIeHHE YyrooBHOTO Jeia 1o ¢T. 286 YK P®. YronoBHas OTBETCTBEHHOCTH 110
9TOW CTaTh€ HACTYIAET TOJIBKO TOT/A, KOTJa 3TU JEHCTBUS SIBHO BBIXOJAT 3a MPEIEIIbl TOJIHOMOYUI
COTPYJIHHUKA TOJUIMH, HO CaMO€ TJIaBHOE — SIBHO HApylIaloT IpaBa U cBoOOAbI rpaxkaad. Camo
HCI0JIb30BAHNUE OIHECTPEJILHOTO OPYXKHUS MPEAIoiaracT UCKIYUTEIbHBIA XapakTep, OCKOIbKY UM
MO>KHO HaHECTH 3HAYUTENbHBIN Bpel 3J0POBbIO JUIA (BILIOTH JI0 JIETAILHOTO UCXO/IA).

PaccMoTpuM, kKak moHUMaeTcs B Cy1€0HOM MTPaKTUKE TPAKTOBKA BBICTPENIA HA ITOPAXKEHHE.

Cornacuno npurosopy IlIkoToBckoro paiionHoro cyna IIpumopckoro kpas ot 16 anpens 2020 r.
Ne 1-254/2019 1-47/2020 no memy Ne 1-254/2019, npousomnuia cieayromas cutyauusi. B nepuon ¢
22 qacoB 00 muHYyT 10 22 yacoB 15 MuUHYT, OyIyud B COCTOSIHHHM aJKOTOJIbHOTO OIbSHEHUS,
rpaxxgaHuH A.B. MepruH coBepmiwi yrpo3y NPUMEHEHHs HAaCWJIUS, HE ONAcHOro Uil >KU3HU U
3/10pOBbs, B OTHOIIEHWHU NPEACTABUTENS BJIACTH B CBSI3U C MCIIOJIHEHHEM MM CBOMX JIOJIKHOCTHBIX
o0s3aHHOCTEeH. COTPYIHUKH MOJMLUU NMPUOBUTM Ha MECTO BBI30BA, Iie Ha nopore A.B. Meprun ux
BCTpeTusl ¢ HOXOM. Ha HeomgHOkpaTHble TpeOOBaHUsS OpOCHTH HOX HE pearupoBaj, Iocie
IIPENYIPEAUTENBHOTO BBICTpena B o1 nonuuenckuii C. kpukHyn A.B. Mepruny, 4To eciu nocieaHui
He OpOCHUT HOX, TO OH OTKPOET OrOHb Ha IopaxxeHue, Ha yTo A.B. Meprus npo oKl iTHOpUpOBaTh
tpeboBanus nonuueiickoro C. [locne Broporo BeicTpena A.B. Meprus nomnsitaics cienarh Iar B €ro
(C.) mampaBnenuu, aepxka mepen coboii HoX. OH MpOU3BEN BBICTPET Ha MOPaXKEHHE, YTOOBI
octaHoBUTH A.B. Mepruna Ha 6€301aCHOM pacCTOSHUY, LIETSICh 0 KoHeuHOCTsAM. [Tocie BeicTperna Ha
nopaxenue A.B. Meprun ynai, BBIDOHUI HOX.

CorynacHO KONMMM 3aKIIOYEHMS CIIy’KeOHOM mpoBepku Mo (aKTy MPUMEHEHUs CIy>KeOHOro
oruectpenbHoro opyxus nonueiickum OB TIICIT MO MB/] Poccun «bosnbiiekaMeHCcKuii» cTapimm
cepaHToM noiunuu C. mpu UCMIOTHEHUH UM CITy>)KeOHBIX 00s13aHHOCTeH, coTpynHuku OB IITICIT MO
MB/JI Poccun «bonbimekameHckui» crapmunil cepkaHT noauuuu C. M cepkaHT NoJuMLIuu Y.
JIeCTBOBAJIM HAa MeCTe IIPOMCIIECTBUS B COOTBETCTBUU C TpeOOBaHUSAMH JEHCTBYIOLIETO
3akoHojaTenscTBa B chepe OBJl, B TOM uymcne He Hapymias Mep JHMYHOM O€30MacHOCTH U
B3aumocTpaxoBku, a nonuuerckuid OB IITICIT MO MBJI Poccun «bosbliekaMeHCKH CcTapiivii
cepkanT nomuuuu C. npuMeHuN K rpaxaanuny A.B. Mepruty oruectpenbHOe OpysKue coriacHo m. 1
u 1. 5 cr. 23, c1. 24 ®depepansHoro 3akoHa oT 7 ¢eBpans 2011 r. Ne 3-O3, mpousBen BeICTpen Ha
MOpa)keHHe, HEe JOMYCTHB MPEBBIIICHUS IOJHOMOYMN, B TOM YHCJIE HE HAPYIIUB CIyXeOHOMH
JUCLUIUIMHBI U 3aKOHHOCTH.

B cnoxuBmieics cUTyalluM BBICTPEN Ha IOPAXKEHHWE TPAKTOBAICS KaK MCIOJb30BaHUE
OTHECTPEJILHOTO OpY>KHSs, Mpecieayomiee Hebl0 MUHUMH3HPOBATh MPUYMHEHHBINA yiiepO, a Takke
o0ecreunTh JTUIHYI0 0€30IMaCHOCTh CAMUX COTPYAHUKOB 0€3 JIETATBHOTO UCXO0/IA.
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3akJIoueHue

CoTpyAHHUKH MOJHIIMU, KaK TPABUIIO, CTAIKUBAIOTCSA C OTPOMHOM OyMa)kHOW pabOTOM, CBSI3aHHOM

C MIPaBHJILHBIM MPUMEHEHHEM OTHECTPEIHLHOTO OPYXKHUS M CChUIKAMU Ha OCHOBAHHUS €r0 IPUMEHCHHUS B
®denepansaoM 3akone oT 7 deBpanst 2011 r. Ne 3-D3. He3Hanue OCHOBHBIX MPABOBBIX MOJOKEHUH

BCACT K YMCHBIUICHUTIO KOJIMYCCTBA KAYCCTBCHHBIX KaAPOB B NOAPA3ACIICHUN OPIraHOB BHYTPCHHHUX JICJI.

Bcenencreue nsmenenus TpaktoBku B denepanbHoM 3akone oT 7 deBpanst 2011 r. Ne 3-D3 npenen

JOMYCTUMOCTH U1 IPUMEHEHHSI OTHECTPEIBHOTO OPYXKHS CTall ype3aHHBIM, HECMOTpSI Ha TOMPaBKHU,
Mpeajaralpnmye pacuiupuTh MepeueHb O0CTOSITENbCTB. M3ydeHne ¢ JTHMHTBUCTUYECKOW CTOPOHBI
TEPMHHA «IIOPAKEHUEY, YIIOTPEOISIEMOT0 B 3aKOHOJATEIILHOM aKT€, TIO3BOJISET CIIENIATh BBIBOJ] O TOM,
YTO COTPYAHHUKH MOJUIIUHU HE IPOCTO JOHKHBI K MUHUMH3UPOBATH YIIEPO», MPUUMHIEMbIH IpaxaaHaM
IIpU TPUMEHEHUH OTHECTPEIIbHOTO OpYKHS, HO TaKKe HE JOMyCKaThb BEPOSTHOCTU MPUUYHHEHUS

C

[N
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[e0)

MEPTH TPAXKIAHUHY.
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Abstract

The article deals with the problems of the interpretation of the word "effect” in Part5 of
Article 23 of Federal Law No. 3-FZ of February 7, 2011 "On the police". The analysis of the
interpretation of the term "firing for effect” is carried out on the basis of the explanatory dictionaries
of V.I. Dal and S.I. Ozhegov. This terminology is also considered from the medical perspective. The
authors of the article conduct a brief comparative analysis of Article 15 of Law of the Russian
Federation No. 1026-1 of April 18, 1991 "On the militia" and Article 23 of Federal Law No. 3-FZ
of February 7, 2011 "On the police". The article studies the public perception of the phrase "the use
of firearms for firing for effect”, taking into account Internet resources, and deals with the results of
the sociological survey among the rank and file and junior commissioned officers who have been
first accepted for service in the internal affairs bodies of the Russian Federation as police officers.
In order to substantiate the correctness of the conclusions, the article deals with judicial practice
related to firing for effect and official inspections conducted by internal affairs bodies in cases of
firing for effect.
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