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AHHOTAIUSA

B cratbe moapoOHO — aHANM3HMPYIOTCS ~ MPaBOBbIE  OCHOBAaHUS  AMAHCHUIIAIIWH,
MPEeAYCMOTPEHHBIE 3aKOHOAATEeNbCTBOM Poccum, oOpamaeTcsi BHUMAaHHE Ha CYIIECTBYIOIIHE
MPaBOBbIE KOJUIM3WKM M TPEIJaratoTCs BapUaHThl MX YCTpaHEHHUs. ABTOpBI MpEAararoT
3aKOHOAATENFHO  3aKpPenmuTh TpPeOOBaHHMS K MPOJOJDKUTENILHOCTH TPYAOBOTO — CTaxka
HECOBEPIICHHOJIETHETO KaK yCIOBUS YCTaHOBIIEHUs dMaHcunanuu. Ocoboe BHUMaHUE 0OpaIieHo
Ha TMPONEAYPhl HMAHCUTIAIMA W KPYyr JIMI, YYaCTBYIOIIMH B HHUX. TakkKe OTMEYCHBI
MOJIOKUTETIFHBIE W OTPHUIATENbHBIE CTOPOHBI O(OPMIICHHS CTaTyca ASMAHCHIIMPOBAHHOTO,
B2XHOE 3HAUEHUE OLICHKH MCHUXOJOTUYECKON 3PENOCTH JIMIA, OOPATUBIIETOCS C 3asBICHUEM O
MPU3HAHUKM €T0 AMAHCHUIIUPOBAHHBIM. Y HWHCTUTYTAa SMAaHCHIAIMM €CTh KaK IUIIOCHI, TaK W
MuHychl. Cremyer oOpaTUTh BHHMaHHE 3aKOHOJATENS Ha TICHXMYECKOE COCTOSHUE
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HECOBEPUICHHOJIETHETO KaK Ha IJIaBHBIM KPUTEPHUN YMaHCUIIALIMK U HA YPOBEHb NIPABOCO3HAHHS.
ITo3TOMY 3aKOHOAATENIO €Ile IPEACTOUT PEUINTh MHOKECTBO BOIIPOCOB, BHECTH Psii U3MEHEHUN
U YTOYHEHHUH, 4YTOOBl 3(PPEKTHBHO HCIONB30BaTh HHCTUTYT 3MaHCUMAaUuU. B  ycrmoBusx
PBIHOYHOMN SKOHOMUKH UHCTUTYT SMAaHCUIIALUU COJICUCTBYET o0OpeTeHuto
HECOBEPUICHHOJICTHUMH TPakJaHAMH SKOHOMMYECKOM CaMOCTOSITEIIBHOCTH, PAa3BUTHIO HX
CIOCOOHOCTEH 1 HABBIKOB Y4acCTHs B TPYAOBOM U IPEANPUHUMATENILCKOMN JesITeIbHOCTH.
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BBenenue

Heecnocobnocts rpaxknanuna (cr. 21 'K P®D) xak cnocoOHOCTh (PU3MYECKOTO JUIla CBOMMH
JNCHUCTBUSAMH TIPUOOPETaTh W OCYMIECTBIIATh TPAKIAHCKUE TIPaBa, CO3AaBaTh JJIsi CeOSI rpakIaHCKUE
00513aHHOCTH U UCTIOJIHATH UX, BOZHUKAET B TIOJTHOM 00BEME C HACTYTIIEHHEM COBEPIICHHOIETHS.

OOpatuM  BHHMMaHHW€ Ha  3aKpeIJICHHbIE  3aKOHOJATEJIeM  OCHOBAHHS  TIPU3HAHUS

HECOBEPIICHHOJIETHETO JIMIIA JEECIOCOOHBIM B TIOJIHOM oObeMme [[numeiina, [1anaruna, TxapoBckas,
2021].

OcHoBHAaA 4acTh

[lepBBIM OCHOBaHHMEM BBICTYMAET TPYIOYCTPOHCTBO Ha PabOTy MO TPYAOBOMY JOTOBOPY WIIH
KOHTPAKTy HecoBeplleHHoJeTHero ymua ¢ 16 ner. B c¢r.62 Tpynosoro Kopekca Poccuiickoit
®denepani yCTaHOBIIEH MUHHUMAJIbHBIA BO3PACT, PU JTOCTUKEHUH KOTOPOIO JIOMYCTUMO 3aKII0YaTh
TPYJOBOH JOTOBOP — UCKIFOYUTEIBHO C JIMIIAMHU, JOCTUTIIUMU 16-JIeTHETr0 Bo3pacTa.

IIpu 3TOM 3aKOHOZATENBHO JOINYCKAETCS 3aKIIOUEHHE TPYAOBOTO JIOrOBOpa C JHIAMH,
JOCTUTIIIMMHU BO3PAcTa YETHIPHALIATH JIET, AJIs BBIMOJTHEHUS B CBOOOIHOE OT yueObl BpeMs JIETKOTO
TpYJa, He MPUUMHSIONIEr0 Bpela UX 3/I0pPOBbIO U HE HAPYIIAIOILIETO Mpoliecca 00y4eHHUs.

[IpencraBisiercsi, YTO OTCYTCTBHE TpPeOOBaHUS K TPYIJOBOMY CTaXy MOKHO OOO3HAUMTh Kak
OTPHULIATENIbHBIA ~ MOMEHT, IIOCKOJIBKY CTaX paboThl MO3BOJSET OILEHUTh CHOCOOHOCTh
HECOBEPUIEHHOJIETHETO CaMOCTOSATENBHO OCYLIECTBIIATh CBOM Mpasa. Mcxoas U3 3Toro, nmpeiaraercs
BHecTH B cT.27 'K P® ycioBue o Hanuuuu TpyI0BOro cTaxka He MeHee 4eM 6 MecsLeB, JIM00 Haluuue
3aKJIFOYEHHOT0 MPO(PECCHOHATBHOIO KOHTPAKTa HE MEHEE YeM Ha T'O/I.

Crnenyrolee OCHOBAaHHUE — HECOBEPLIEHHOJETHUM CUUTAETCS 3MAHCUIIMPOBAHHBIM M MOXKET
pUOOpeTaTh MOJTHYIO 1eECIIOCOOHOCTH IPU COOTIOIEHUH CIIEAYIOIIMX YCIOBUA: OH MJIM OHA TOCTUTIIN
Bo3pacTa 16 jer; 3aHUMaeTCs MPEANPUHIMATEBCKON JEATEIbHOCTBIO C COTJIacus POAUTENEH.

Ha »sTom »5Tame MOryT BO3HHUKHYTh MpOOJIEMBbI, TIOTOMY YTO, €CIM CpaBHHUBAaTh pabOuyro
NESITENBHOCTh 110 TPYAOBOMY JIOTOBOPY U IPEANPUHUMATENBCKYIO JAEATEIbHOCTb, IOCIEIHSASA
pasperraercsi TONbKO JHIIb C pa3pelieHHs 3aKOHHBIX MpeacTaBuTeneil. Takxke B10O6aBOK 0TMedy, U4TO
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U TpeANpUHUMATENbCKAs AESITeIbHOCTh, U SMAaHCUIALUs TpeOyeT MONyueHUs pa3pelieHus co
CTOPOHBI IIpeicTaBuTeNel. Eciu cka3aTh MHBIMU CII0BaMU, TO IAHHOE COTJIACHE CO CTOPOHBI 3aKOHHBIX
IIPEICTaBUTENEH O TOM, YTO OHHM pa3pelllaloT UX HECOBEPIICHHOJETHEMY pEOEHKY 3aHHMAaThCs
PEINPUHIMATEIBCKOM JIeSTEFHOCTBIO, HE IeTIaeT €r0 aBTOMAaTHUECKH a0COIOTHO JeeCIIOCOOHBIM.

C cornacus oboux poaureneii (yCbIHOBUTENEH WM ONEKYHOB) SMaHCHUMAIHS OCYIIECTBIISIETCS BO
BHECy/1Ie0HOM TOpPSAKE MO PELICHUI0 OpraHa OMEKH W MoNedyuTenbcTBa. Ilpu oTCyTcTBHM TakoBOTO
HECOBEPILICHHOJIETHUI HaJeNIeH IPaBOM CaMOCTOSITEIbHOTO OOpaIieH s B CyJl IO MECTY JKUTEIIbCTBA
¢ TpeboBaHreM 00 OOBSBICHUH €ro SMaHCUIHPOBaHHBIM (cT. 287 I'TIK PD).

3aKOHOAATENBbHO 3aKpeIyICHHBI MOpAI0oK O(OpPMIIEHUS CTaTyca HECOBEPILEHHOJIETHErO Kak
SMAHCHUIUPOBAHHOTO JIMIIA COJAEP>KUT HEKOTOpPHIE HECOTJIacOBAaHHBIE MOJIOKEHUS. Tak, rpa)JaaHuH,
JNOCTUTIINN 16-1eTHEr0 Bo3pacTa, 3aHUMAIOLINIICS MPEIPUHUMATEIbCKON JeATENIbHOCThIO, MOYKET
MOJTYYHUTh TOJHYIO 1eeCTIOCOOHOCTB. [Ipn 3TOM 10 MOMEHTa 0OPMIICHHS IMAHCUTIAIINN OH HE BIIPaBE
3aHMMAThCA TPEIIPUHUMATENbCKONW JAedaTrenbHoCcThi0. K TOoMy e mnuio, nocruriiee 16-ieTHero
BO3pacTa, HUKAK HE MOXKET ObITh OOBSBIECH SMAaHCUITUPOBAHHBIM, €CIIM OH HE MPOIIEN PErUCTPAIHIO
Ha IPaBO 3aHATUS NPEITPUHUMATEIbCKON e TEIbHOCTBIO.

B Takom ciyuae, Mbl BUIMM KOJUIM3HIO B IIPaBe, KOTOpasi MOPOXKAAECTCS HOPMOM, 3aJI0KEHHON B
ct. 27 'K PO, perynupyromieii OCHOBaHUSI 00BSIBICHHS SMaHCUTIAIIHH.

[IpakTiKa B pa3pelieHUd STOW MPaBOBOM KOJIM3WU HAXOIUT CIEAYIOIIUH BBIXOJA: MECTHAS
aJIMMHHUCTpAIMsl TPU PEIICHWH BOMPOCAa O PETUCTPAllMM HECOBEPIICHHOJIETHET0 B KauecTBE
MpeanpuHUMATess TpeOyeT OT Hero o00s3aTeIIBHOrO MPEIOCTABICHUS akTa 00 AMaHCHITAIHH,
IIPOBEJICHHOW OpPraHoM ONEKH U TMoneduTenbcTBa. FOPHCTBI  CUMTAIOT TakKyl IPaKTUKY
1es1eco00pa3Hoi, U, IO UX MHEHHUIO, OHA JIOJKHA ObITh MPU3HAHA 3aKOHHOM.

IIpuBenem npumep.

Janun IIocTOBOM Y4YMTCS B IIKOJIE, KMBET OTHEIBHO OT POAMUTENEH M yIPABISIET CTapTAalOM
«BnoomunBo» — pou3BoaAuT HedopMaabHyto Mebenb. Ero poaurenu — npeanpuHuMaTeny, 1aBliie
TOJIYOK Ha CTapTe, HO Aaiblie J[aHui Bce caenan caM.

OH 3agyMbIBal MpoAaBaTh MeOenb Ul JI0Ma, OTKYyJa M MOSBWIOCH Ha3BaHHe «BroomunBoy.
Ho 6nmaronapsi xopomum OT3bIBaM Kpeciia HaOWparoT Bce OONBIIYI0 TOMYJSPHOCTH cpeau Kade
1 KMHO3aJI0B, OTKPBITHIX BepaH] U 0acCeiHOB, KOBOPKMHIOB M TBOPYECKHX IPOCTPAHCTB, MAPKOB
u oTesel, 0pUCOB U Mara3uHoOB.

Jlanui ¢ neTcTBa BUAEH, KaK B CEMbE BCE CTPEMSATCS CO3AaBaTh YTO-TO yHUKaidbHOe. OTel Havyal
3apabarbiBaTh B 10 jieT u ceiiyac BiajeeT 3aBOJAOM I10 IIPOU3BOJCTBY IKOJOTUYHBIX CTPOUTEIBHBIX
MaTepuasoB, MOMYJSPHBIX BO BceM Mupe. OH cTpoUT TeruiocOeperaromue aoMa Uis CypoBOTO
KJIMMaTa, 4YTO BechMa akTyalbHO B CuOupu. Mama — MHOTOTpPaHHBIH YEJOBEK, C JIETKOCThIO
3aHMMAETCSl HECKOJIbKMMHM HAIIPaBJICHUSAMH, B TOM YHUCIIE AU3aTHOM HHTEPHEPOB.

Tak, MampyuK 3aHSJICS MPOM3BOJACTBOM HedopmanpHO wmebenu. HedopmanpHoit HazBan
ee MoToMy, 4TO OHa CBOOOJHA OT paMOK M mabioHoB. EMy Bcerga HpaBWIMCh Kpecia-TpyIIH, HO
MOBTOPATHCS OH HE XOTEJI, CTajl MHCKAaTh HOBBIE pELICHHs, HKCIEPUMEHTHPOBAN ¢ (hopMoi
u cBoiictBamu. Tak mosBunace mozenb «KpyTeHb», HazBaHHE KOTOPOM O3HAUYAET, YTO €€ MOYKHO
KPYTHUTb KaK yTOJIHO.

Opna MoJienb MOXKET MPUHHUMATh YeThIpe pa3Hble (OPMBbI: KPEcio, TUBaH, KpOBaTh U NMUpaMH/IA.
Cuctema EasyCare obecrieunBaeT 4exyiaM HEMPUXOTIMBOCTb B YXOZE, X JJa)Ke CTUPATh HE HAJO,
JOCTaTOYHO MPOTEPETh CaI(PEeTKON MM MBUIBHBIM pacTBOpoM. Kpecna coxpaHsoT npe3eHTadenbHbIi
BU/I TOJITHE TOJIbI, 1aXKe €CIIM UX HKCIUTYaTUPOBATh B SKCTPEMAIbHBIX YCIOBUSX, HAIIPUMED, HA MOPO3€
B ropax llleperenia unu B 00IIECTBEHHBIX 3aBEICHUSAX C OOJIBLION MPOXOIUMOCTHIO.
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Bce ropunudeckue u Oyxraiarepckue BOIPOCH MapeHb JOBepuIl crenuanuctaM. B mianax 1oHoro
MpeANpPUHUMATEIIS BEINTH Ha 00Jiee MacIITaOHBIN PHIHOK M MPOAaBaTh 1o Beeld Poccun [ BoposkelikuH,
www].

Takum  o0Opa3oMm, TpPUBEICHHBIM TpuUMEp  SBISETCS  OCHOBAaHMEM JUIS  IPU3HAHUS
HECOBEPIICHHOJIETHET0 YMaHCUITUPOBAHHBIM.

HecoBepuienHoneTHHEe MOTYT AOCTUYb IOJIHOM J€ecrnocOOHOCTH W HE MPOXOJs MPOLenypy
SMaHCHUNAalHH, a, HAIPUMEp, BCTYIIUB B Opak. DOMaHCHUIIALUS IPOUCXOAUT aBTOMATHUECKH.

B nynkre 2 crateu 21 'K P® roBopurcs, 4To rpakJjaHuH IpUOOPETAET JAeeCIOCOOHOCTh MOCe
BCTYIUUICHUSI B OpakK /10 TOCTHKEHUS UM COBEPIICHHOJIETHs. DTO pa3penieHo ctatbeidt 13 CemeliHOTO
kojekca P® ymmmam B Bo3pacte 16-17 net, ecnu Ha TO €CTh yBaKWTeNbHas npuuuHa. OgHAKO U1
peructpauuu Opaka MOHAaTOOUTCS pa3pellieHue OpPraHoB MecTHoro camoymnpasieHus [CosocuHa,
2015].

3aKOHOAATENHCTBO HE JAeT YETKO YCTAHOBJIECHHOTO OMPENEICHUS YBAXKUTEIBHBIX MPUYUH, HO
nojipa3yMeBaeT: 0epeMEeHHOCTh HECOBEPIICHHOJIETHEH; pOXkIeHNEe peOeHKa y HECOBEPILIEHHOIETHEN
JEBYILIKU; OTCYTCTBUE Yy HECOBEPILUEHHOJETHEH MaTepu HEOOXOJUMBIX CPEACTB AJIi BOCIMTAHUSA,
yXxoJa 3a MIIAJICHIIEM; YIpO3y >KU3HM HECOBEPILIEHHOJIETHEH; NpPU3HAHNWE HECOBEPIIECHHOJIETHEN
MIOJTHOCTBIO JI€ECTIOCOOHOM.

Uro kacaeTcsl MOCIEOHEro IMyHKTa, 37eCh €CTh OJMH HI0AaHC. JeecrmocOOHOCTh MOXET OBITh
MpHU3HaHa B MOJIHOM o0beme. OJHAKO 3TO HE 3HAYUT, YTO pellIeHue cya OyaeT AeiCTBOBATH JIUIIE 10
COBEpLICHHOJETHUS.

Kpowme Toro, B coorBercTBHH € nocieaHuM adb3anem cratbu 13 CK PO, B psiae pernoHOB IpUHATHI
3aKOHBI, pa3pelaoiire B BUAe UCKIIIOUEHUs BCTYIaTh B Opak u pasblie — ¢ 14-15 ner.

Haunnas ¢ 15 neT, MOXKHO BBIUTH 3aMY’K WJIHM JKEHUTHCS B CIEIYIONIMX PETHOHAX: pPeclyOinKa
Kabapnuno-bankapus; Yensounckas obnacts; MypmaHckas o01acTb.

Bo03MOXHOCTB )KEHUTBCS U CO37aTh CEMBIO B 14 JIeT uMeeTcs B TaKuX pernoHax, kak Bomoropackas
obnactb, Tatapctan. IIpu 3ToM B ciay4ae pa3Boja JeecriocoOHOCTh coxpaHsercs. He pemieH deTko
3aKOHOJaTeJIeM BOIPOC ¢ 00bEMOM J€eCIOCOOHOCTH B Cllyyae aHHYJIMPOBaHUs Opaka.

Ecnu 6pak ¢ HecoBepIIEHHOJIETHUM MTPU3HAH HEJIEHCTBUTENIBHBIM, Cy/1 MOXKET IPUHSTH PEIICHNE
00 yTpaTe mpaBOCIIOCOOHOCTH HECOBEPIICHHOJETHUM CYNPYTroM (OH BHOBb MPHOOPETAET ee mocie
JOCTHKEHUs 18-1eTHero Bo3pacra).

Takum 00pa3oM, 3aKperuieHO 3 OCHOBaHHWS, MO KOTOPBIM HECOBEPIICHHOJETHUI MOXKET OBITh
OOBSIBIIEH MOJIHOCTHIO JI€ECIIOCOOHBIM (IMAaHCUIIHUPOBAHHBIM): YCTPOHCTBO Ha paboOTy MO TPYJIOBOMY
noroBOpY Wiau KOoHTpakTy (c1.27 'K PD); 3anaTue npeanpuHUMATENbCKOM AesTeNbHOCThIO (cT.27 'K
P®); Berymnenue B Opak (c1.21 'K PO).

OObsiBICHNE HECOBEPIICHHOJETHETO HMAaHCUIIMPOBAHHBIM BO3MOXHO OpraHaMHd OIEKH |
MOMEeYnTENbCTBA MO0 cynoMm. [Ipu Hanmuuum coryiacus 3aKOHHBIX INpPEACTAaBUTENEH Ha NMpPU3HAHUE
SMaHCUIHPOBAHHBIM HECOBEPIIEHHOJIETHETO JIULIA, OOBSIBUTH €M0 YMAaHCUITUPOBAHHBIM MOTYT OpTraHbl
OTIEKH W MOTICUYNUTENHCTBA.

Ecnu cormacusi oT 3aKOHHBIX NpEACTaBUTENCH HECOBEPLICHHOJIETHETO HET, TO OOBSIBUTH €ro
TOJTHOCTBIO JI€eCIIOCOOHBIM MOKeT ToJibko cya. B coorBerctBum co cr. 288 ITIK P® mpm
paccMOTpEeHHH 3asiBJICHUS] 00 SMAHCHUIIALIUU B CYJ€ JODKHBI IPUCYTCTBOBATh MPEICTaBUTEIh OpraHa
ONEKH M IIONEUYUTENICTBA U IMPOKYpPOp, NMOMHMO CaMOI0 HECOBEPIIEHHOJIETHErO, €ro 3aKOHHBIX
MPEICTaBUTENEN.

[IpenmeTr paccMOTpeHHs CyIOM 3asiBICHHS 00 3MaHCHUIAIMUM U COOTBETCTBEHHO MPEIMET J0-
Ka3bIBaHUS BKJIFOYAET: BO3PACT HECOBEPIIEHHONIETHETO (0T 16 10 18 s1eT); dhakT paboThI 11O TPYA0BOMY
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JIOTOBOPY, KOHTPAKTy WM (aKT 3aHATUS MPEAIPUHUMATENbCKON JesITeIbHOCTbIO; OTCYTCTBHE
corjlacusi 3aKOHHBIX IpeJCTaBUTeNel (poauTenel, yChIHOBUTENEH) Ha SMaHCUIALMIO; OTCYTCTBHUE
criopa o mnpase. B 3ToMm citydae sMaHcUIanus TPOUCXOAUT C MOMEHTA BCTYIUIEHHS PELIEHMs Cy/la B
3aKOHHYIO CHILY.

OTMeTUM OCHOBHBIE IUTIOCHI 1 MUHYCBI MaHCHIIALIUH.

Ilepsvui  nnmioc  smancunayuu. Ilpu3HaHWE SMaHCUNALMKM HECOBEPLICHHOJIETHETO KpaiHe
HE00X0IMMO, KOTJja peOeHOK CIIOCOOEH M03a00TUTHCS 0 cede U 1axe 00 OKPYIKAIOLIUX, IIPU 3TOM €ro
JEUCTBYIOIINE ONEKYHbI MPEACTABIAIOT U HEr0 yrpo3y, OMAaCHOCTb, CO3AI0T HEOIAromnpUsTHYIO
cpeany (HarmpuMep, ynoTpeOJIsitoT CHUPTHBIE HAIUTKU, HAPKOTUKH, BEAYT aMOpalbHbII 00pa3 *KU3HH).
B 3101 posnu MOTyT BBICTYNIaTh Kak JETCKOE yUpEkKACHUE, TAK U HEJOOPOCOBECTHBIE poANTENN. Takum
00pa3oM, TOJOXHUTEIbHBIM MOMEHTOM 3JIeCh SIBJSIETCS TO, YTO PEOCHOK MOXKET O(HIMAIBHO
0CBOOOIUTCS OT MaryOHOTO BIUSHUS CO CTOPOHBI B3POCIIBIX.

Bmopoti nnoc amancunayuu. HecoBepiieHHOJIETHUN MOXKET OTKPBITh CBOW OM3HEC U MOJIY4YHUTh
MIOJIHYIO MaTepUalIbHYI0 HE3aBUCUMOCTb, JIEHbIM OyAyT ero COOCTBEHHBIE, U YK€ HE HY>KHO OyJeT He
nepes; KEM OTYHUTBIBATHCS 3a KaXIbI moTpayeHHbId pyons [Kmmmkuna, 2017]. U He HyXHO Oynmer
CIpalIMBaTh POJUTENEH WIM ONEKYHOB, MOXKHO JIM KyNHMThb Ty WIM UHYIO Beulb. [lomydas cBou
COOCTBEHHBIC JICHBTM, AMAHCHUIUPOBAHHBIA MOXET YXKE CaMOCTOSTEeNbHO, 0e3 MarepHaIbHOM
HOJAEP>KKH KO0 ObI TO HU OBLJIO CaMOPEaTM30BaThCs KaK JIMYHOCTb.

Tpemuii natoc amancunayuu. CBOOOIHBIA BEIOOp MeCTa XKHUTEIbCTBA, BO3MOXKHOCTh I0€XaTh 3a
pyOex 6e3 MosydeHus! Ha TO COTJIACHS CO CTOPOHBI ONIEKYHOB.

Tenepp paccMOTpuM, Kakue €cTb MUHYCBL. [lepswiti Munyc CBA3aH C TE€M, 4YTO
HECOBEPILIECHHOJIETHUH — 3TO BCe-Taku peOeHOK, npoiiecc (OpMUPOBAHUS IMYHOCTH €1Iie He 3aBEpIIeH,
a MOTOMY BCE €TI0 OPBIBBI U JKEJIaHUS MOTYT OBITh JIETKOMBICICHHBIMU. JKU3HEHHBIH OIBIT HE MIPUJIET
¢ (hakTOM dMaHCUTIAIIMH, YTOOBI €T0 TIOTYYHUTh, HY>KHBI TO/1bI. OIINO0YHbIE, IMITYJIbCUBHBIC PEIICHUS,
OCOOCHHO TaM, IJle HEOOXOJAMM >KU3HEHHBIH OIBIT, 3HAHUS, HaNpuUMep, B cdepe OuszHeca MOTYT
00epHYThCS HE MPUOBLIBIO, & KOJIOCCATBHBIMU OTEPSMHU.

Bmopoti munyc cBsi3aH KaK ¢ CaMMM HECOBEPIIEHHOJIETHUM, TaK U C €r0 pOJUTENAMH (ONIEKyHaMH),
T.€. C TEMHU JIFOJbMH, KTO JAa€T CBOE COIIACHE HA DMAHCHUIIALUIO. BpIBaeT Tak, 4T0 HEAOOPOCOBECTHEIE,
0€30TBETCTBEHHBIE POJIUTENN HACTAaUBAIOT HA DMAHCHUIIALINY, JKeJasi U3BJI€Ub U3 3TOT0 MaTepPHATIbHYIO
BBIFOJTy ¥ YITH OT CBOMX HPSMBIX POJUTEIBCKUX 00513aHHOCTEH (KOPMUTD, OIEBaTh, 00yBaTh, YUYUTh U
T.1. cBoero pebenka). CormacHo cr. 81 Cewmelinoro koaekca Poccuiickoit ®enepanyu
HECOBEPIICHHOJIETHUIM MMEET NpPaBO Ha IOJIYy4YEHUE COJACpXkKAHMUA OT CBOUX POAUTENIEH, HO MOCie
SMaHCHUMAllMM OH YTpayMBaeT »d3TO TMpaBO M 00s3yeTcd BHIUIAYMBATh COJAEpPKAHHE CBOUM
HETPYJI0CTIOCOOHBIM POJUTEIISIM.

Tpemuii nedocmamok SMancunayuy — TOYHOE U JOCTOBEPHOE OIpPEIETICHUE ICUXOIOTHUECKON
3peOCTH HECOBEPIIEHHOJIETHETO 3aTpyAHEHO. HeT ueTko onpeeneHHbIX KpUTEPHUEB, IO KOTOPHIM CY/T
MOJKET OTIPEAENUTh, CIIOCOOEH JIM HECOBEPIIEHHOJIETHUI MPUHUMATh HE3aBUCHUMbIE PEILICHUS U HECTU
32 HUX OTBETCTBEHHOCTb. BBHIY BBIIIEU3JIOKEHHOTO TMOAPOCTKA, €II€ HE JOCTUIILIEro
TICUXOJIOTUYECKOM 3peocTH, MOXKHO OOBSBUTh SMAaHCUIIMPOBAHHBIM, YTO MAaryOHO CKaKETCS Ha €ro
Pa3BUTHH U )KU3HU B OyIyIIeM.

Kak BuauM, y MHCTUTYTa SMaHCHUITAIMN €CTh KaK IUTIOCHI, TAK H MUHYCHI.

Crnenyer oOpaTuTh BHUMaHHE 3aKOHO/ATEIIS HAa ICUXUYECKOE COCTOSIHME HECOBEPIIEHHOJIETHETO
KaK Ha IJIaBHBII KPUTEPUN HYMAHCUIIALIMK U Ha YPOBEHb NpaBoco3HaHus. [loaTomMy 3akoHOMATENIO €11ie
IPEICTOUT PEIIUTh MHOKECTBO BOIIPOCOB, BHECTH Psl U3MEHEHUH U YTOUHEHUH, YTOOBI 3P PEKTUBHO
UCIOJIb30BaTh MHCTUTYT SMaHCHUIIAIUH.
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OO6o001mass BbIIIECKa3aHHOE M HA OCHOBE BBISBICHHBIX (DAKTOB COIJIACHO CTaTHCTUKH
SMaHCUIIMPOBAHHBIX MOKHO CieNaTh BbIBOJ, 4TO B Poccuiickoii denepanium HHCTUTYT SMaHCUIIALINN
HaumOoJee aKTUBHO BBIMOJIHAET CBOIO paboTy B LlenTpanbHoit wactu Poccuu, a MMEHHO B OOJBIIMX
ropoaax (Mocksa). Harmpumep, Ha CeBeprom KaBkasze gaHHBINM HHCTUTYT HE TaK pacpoOCTpaHEH, Tam
HET TaKUX 4YacThIX oOpalieHuid ¢ 3asBiaeHHMeM 00 sMmaHcunanuu. [lomaraem, 3TO CBf3aHO C
HAl[MOHAJLHBIMU OOBIYASIMU M TPAIULUSAMHU, TO €CTh HCXOJs M3 KaBKAa3CKOTO MEHTAJIMTETa
SMaHCHUIIALMS Y HUX HE TaKk BocTpeOoBaHa. Mnu Bo3bMeM, K mpumMepy, ropoj STy, TaMm yCTaHOBIIEHO
OYEHb HU3KOE KOJUYECTBO ITPOBEICHHBIX JIEJI [0 AMAHCHUIIALIUK B OTHOIICHUH IPAXK/IaH, HE JOCTUTIINX
BOCEMHA/IIaTUJIETHETO BO3PACTa.

3akJIoueHue

B ycnoBusIX pPBIHOYHOM 53KOHOMHUKHM HHCTHTYT SMAaHCHUIIALMM COAEHCTBYET OOpETEHUI0
HECOBEPIICHHOJETHUMH  T'paXXJaHaMU JKOHOMHMYECKOM CaMOCTOSATENIBHOCTH, Ppa3BUTHIO  HUX
CIOCOOHOCTEH M HABBIKOB YYaCTHs B TPYAOBOH U TPEANPUHUMATEIILCKOH eI TETHHOCTH.
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Abstract

The research presented in the article analyzes in detail the legal grounds for emancipation
provided for by Russian legislation, draws attention to the existing legal conflicts and offers options
for their elimination. The authors of the paper propose to legislate the requirements for the length of
service of a minor as a condition for establishing emancipation. Particular attention is paid to the
emancipation procedures and the circle of persons involved in them. The positive and negative
aspects of formalizing the status of an emancipated person are also noted, the importance of
assessing the psychological maturity of a person who has applied for recognition of him as
emancipated. The institution of emancipation has both pluses and minuses. The legislator's attention
should be paid to the mental state of a minor as the main criterion of emancipation and the level of
legal awareness. Therefore, conclude the authors, the legislator still has to solve many issues, make
a number of changes and clarifications in order to effectively use the institution of emancipation. In
a market economy, the institution of emancipation promotes the acquisition of economic
independence by underage citizens, the development of their abilities and skills to participate in
labor and business activities.

For citation
Savosina N.V., Petrov M.V., Tkharovskaya O.Yu. (2021) Osobennosti normativno-pravovogo
regulirovaniya osnovanii i poryadka nadeleniya polnoi deesposobnost'yu nesovershennoletnikh [On
the legal consequences of the emancipation of a minor citizen in the Russian Federation]. Voprosy
rossiiskogo i mezhdunarodnogo prava [Matters of Russian and International Law], 11 (8A), pp. 97-
104. DOI: 10.34670/AR.2021.29.17.011

Keywords
Minors, emancipation, child rights, civil law, legal capacity, legal capacity, legal relations.

On the legal consequences of the emancipation...



104 Matters of Russian and International Law. 2021, Vol. 11, Is. 8A

References

1. Ashurova E.A. (2017) O nekotorykh voprosakh primeneniya instituta emansipatsii v rossiiskom zakonodatel'stve [On
some issues of the application of the institution of emancipation in Russian legislation]. Molodezhnyi nauchnyi vestnik
[Youth Scientific Bulletin], 5 (17), p. 55.

2. Batienko A.B. (2018) Institut emansipatsii v grazhdanskom prave Rossii [Institute of Emancipation in Civil Law of
Russia]. In: Razvitie intellektual’nogo potentsiala molodezhi Kubani [Development of the Intellectual Potential of Kuban
Youth]. Anapa.

3. Glimeida V.V., Palagina N.S., Tkharovskaya O.Yu. (2021) O pravovykh posledstviyakh emansipatsii
nesovershennoletnego grazhdanina v RF [Matter of the legal consequences of the emancipation of a minor citizen in the
Russian Federation]. Voprosy rossiiskogo i mezhdunarodnogo prava [Matters of Russian and International Law], 11
(6A), pp. 169-175. DOI: 10.34670/AR.2021.66.76.026

4. Grazhdanskii kodeks Rossiiskoi Federatsii (chast' pervaya) ot 30.11.1994 Ne 51-FZ [Civil Code of the Russian Federation
(part one) dated 30.11.1994 No. 51-FZ].

5. Klimkina Yu.A. (2017) Institut emansipatsii nesovershennoletnikh: plyusy i minusy [Institute for the emancipation of
minors: pros and cons]. Byulleten' nauki i praktiki [Bulletin of Science and Practice], 6 (19), pp. 308-310.

6. Solosina D.V. (2015) Problema ob"yavleniya nesovershennoletnego polnost'yu deesposobnym, vsledstvie vstupleniya v
brak do dostizheniya 18 let [The problem of declaring a minor fully capable due to marriage before the age of 18].
Potentsial sovremennoi nauki [Potential of modern science], 1 (9), pp. 113-116.

7. Vorozheikin V. Biznes v 16 let: kak shkol'nik zarabatyvaet na myagkikh kreslakh [Business at the age of 16: how a
schoolchild makes money on soft chairs]. Available at: https://gazeta.a42.ru/lenta/projects/57140-upravlyat-biznesom-
v-16-let-balovstvo-ili-shkola-zhizni [Accessed 05/05/2021]

8. Studer, M. C. (2021). Parent and Child-Emancipation: The Emancipation of Minor Children: Freedom of North Dakota
Youth. NDL Rev., 96, 263.

9. Marchbanks, C. W. What Constitutes Emancipation of a Child. South Carolina Law Review, 9(2), 8.

10. Bianchi, B. (2021). In the Labyrinth of Emancipation: An Inquiry into the Relationship between Knowledge and Politics.
In Materialism and Politics (pp. 163-180). ICI Berlin Press.

Savosina N.V., Petrov M.V., Tkharovskaya O.Yu.



