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AHHOTaIUS

B HacTosimielt craTthe paccMaTpUBAIOTCS BOIPOCHI TOJKOBAHUS KaTETOPUM «HEHABUCTHY,
«Bpaxaa» U «4EJIOBEYECKOE IOCTOMHCTBO», 3aKPEIJICHHBIX B CTaThe 282 YTOJOBHOIO KOAECKCA
Poccuiickoit @enepannu. JJaHHbIE TOHATHS SABJISIIOTCS OAHUMHU U3 CAMBIX CIOKHBIX JIJIS YSACHEHUS
CpeIy OIICHOYHBIX TMOHSTHHA, OTHOCSIIMXCA K cdepe MNPOTHBOJACHCTBHS 3KCTPEMHU3MY,
coJiepKalluXcs B YTOJIOBHOM 3aKOHOAaTeNbecTBe. [loHMMaHne JaHHBIX KATErOpHil JIEKUT 1aJIEKO
3a mpenenaMy IOpPUANYECKOr Hayku. [l MX ysCHEHUS BaKHO OOpAaTUTHCS K MCTOYHUKAM M3
chepsl Gunocoduu, MCUXOJIOTUH, SIZBIKO3HAHMS, OTKYy/a BHIOpaTh TOT BapUaHT TOJKOBAHWS,
KOTOPBIA HauboJsiee TMOJHO OTBEYAET MHTEPECaM TEOPHUH YrOJIOBHOTO MpaBa M MPAKTUKH €ro
npuMeHeHus. Hawmbonee TOYHOE TMOHMMaHUE pPAacCMATPUBAEMBIX KATETOPUH TMO3BOJIUT
o0ecreunTh HE TOJNBKO WX €IUHOE MOHMMAaHWe, HO M Hauboliee BEPHYIO KBaTU(UKAIIUIO
COJICSTHHOTO.
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Beenenue

OnHOI U3 CaMBIX CIOXHBIX MPOOJIEM COBPEMEHHOT'O YTOJIOBHOTO IpaBa SIBJSETCS TOJIKOBAaHHE
MHOTOYHCJICHHBIX OLICHOYHBIX KaTeropuii. MIX Hanmuuue B yroJOBHOM 3aKOHOJATENIbCTBE CBSI3aHO C
OTCYTCTBHEM OOBEKTHUBHOM BO3MOXKHOCTU JaTh YE€TKOE OMpeEesIeHue TOMY WJIM MHOMY SBJICHHUIO, B
KOTOpOE M3HAYAJILHO 3aJI0’KEeHa O0JIbIIast OISl CyObEKTUBHOTO BOCIIPUATHSI.

VYTronoBHOE TpPaBO BpPAI JIM MOXET OTKa3aThCs OT MOAOOHBIX KaTeropuil, Tak Kak cdepa
peryJupyeMbIX UM OTHOIICHUH BeCcbMa IIMPOKa U HEM30eKHO MepecekaeTcs ¢ oonactaMu guiiocodun,
MICUXOJIOTHH, COLMOJOTUM U Mopaiau. Ocobo CII0KHOH B 3TOM OTHOILEHUU SIBJISETCS 00JIaCTh
MPOTHBOJICHCTBUS SKCTPEMH3MY, T/I€ TIEPECEUCHHE C YKa3aHHBIMU chepaMu PuoOpeTaeT 0co00 IpKUit
W 3HAYMMBIN xapakTep. Bmecte ¢ TeM, KakuM OBl CIOKHBIM HU ObUIa Ta WJIM WHas OICHOYHAs
KaTeropusi, 3aKperjieHHass B YTOJIOBHOM KOJEKCe, €€ TOJIKOBaHHE, B TOM YHCIE U JIOKTPUHAIBHOE,
JOJKHO OBITh JIOTHYHBIM, YETKUM, HE JOMYCKAIOIIUM BO3MOXXKHOCTH JWAaMETPAIbHO Pa3TUYHOTO
MMOHUMAHUS TOTO WJIM MHOTO MOHSTHSL.

Takue kaTeropum Kak «KHEHaBUCTBY, «BPAXKAa» U «UEJIOBEUYECKOE TOCTOMHCTBOY, O KOTOPBIX peUb
uaet B qucno3unuu cratbu 282 YK PO, npencTaBisitoT CI10KHOCTB B UX ysicHeHUHU. HacTosias ctatbs
SBIIICTCS TIOMBITKOM [aTh YKa3aHHBIM TIOHATUSM HauOoJee IIOJIHOE TOJIKOBAHUE, KOTOPOe
COOTBETCTBOBAJIO OBI 3aIPOCY KaK TEOPUH, TAK U MPAKTUKH.

K Bompocy 0 TOJIKOBAHHM OLEHOYHBIX KATErOPUil «<HEHABUCTbY,
«BPAXKIAA» U «4eJ0BeYeCKOe TOCTOMHCTBOY, 3aKPEIVIEHHBIX B cTaThe 282
YroaoBHoro koaexkca P®

[TpoTuBOAEHCTBHE IKCTPEMHU3MY — CIOXKHasg KOMIUIEKCHasl 3ajada OOIIecTBa M TrOCyIapcTBa,
KOTOpast BKJIIIOYAET B ce0sl OpraHu3aliOHHbIE, IPABOBBIE, ICUXOJIOTHYECKUE U UHBIE COCTABIISIOIINE
KOMITOHEHTHI. TONBKO B HMX YCHEIIHOM B3aUMOJEWCTBUH BO3MOXHO JOCTHIKEHHE 3HAUUMOTO
pesynbTata [Muponuykosckas, 2020, ¢. 91-93; Hlanarusn, 2014, c. 153; CeBocthsnoB, 2022, c. 175-
180].

[TpaBoBO€ COMPOBOXKJIEHUE AEATEIBHOCTU MO MPOTUBOACHCTBUIO HKCTPEMH3MY HMeeT ocoboe
3HaQ4YEHHE, ITOCKOJBKY IPHUAACT JaHHOMY HAIPABJICHUI0 3aKOHHOE pYCIJIO, CO3JAET OCHOBY IS
cOOIOICHHS TPABOBBIX MPHUHIIMIIOB, TMO3BOJISIET JaTh BEPHYIO OLEHKY M HA3HAYUTh aJIeKBaTHOE
HaKa3zaHUe JIMIaM, BAHOBHBIM B COBEPIIIEHUH 001ecTBeHHO onacHbIX nesiHuit. C.B. 3emiokos u [1.I1.
[ToranoB crpaBeIMBO OTMEYAIOT OCOOYIO0 pOJjb HOPMBI, 3akperieHHoi B cT.282 YK P®, cpenun
MPOYMX TMOJOXKEHUM O TMPECTYIUIEHUSIX SKCTPEMHCTCKOW HAaIlpaBICHHOCTH, IOCKOJIbKY B Hel
CoJIepKaTcsl KII0YEeBble MOMEHTBI, OTHOCSAIINECS K TOHUMAHUIO SKCTPEMH3Ma, B LIE€JIOM [3E€MITIOKOB,
IToramos, 2014, c. 132-133].

[TonrMaHNe MOJIOKEHUN, CONEPKALIUXCS B paCCMaTPUBAEMOM CTaThE, OTKPBIBAET MEPCIEKTUBY
OCO3HaHUsA U psafa Apyrux HopMm. Mrak, coctaB mpecTyrieHus, npeaycMoTpeHHsli cr. 282 YK PO,
BECbMa CJIO)KEH IO CBOEH KOHCTPYKIMH. B HeM 3akperuieHbl TpH aJbTepHATUBHBIX JEUCTBHUSA,
MOTHUBHUPOBAHHBIX IKCTPEMUCTCKUMHU OOYKIECHUSIMHU:

— BO30YyK/IeHE HEHABUCTH;

— BO30YKJIEHNE BPaXK/Ibl;

— YHUIKEHHE YEJI0BEYECKOr0 JJOCTOMHCTBA.

[leHTpanbHBIMHA NOHATHAMH, MOUICKAIIMMH YSCHEHUIO, SBIIAIOTCA «HEHABUCTBbY, «BpaXna» U
«UYEJI0BEYECKOE TOCTOMHCTBO.
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PaccMOTpuM yKka3aHHbBIE ITOHATUSA B KOHTEKCTE U3Yy4aeMOM HOPMBI.

Henasucms. B cnoBape B.W. Jlans HeHaBUCTh OMpeACNSIETCS KaK «OMEP3E€HHUE, OTBPAILCHUE,
3II0’KETIaTeNbCTBO, CHIIbHAS Her000Bb [ains, 1881, ¢. 539]. B coBpemerHOM ToJIKOBOM cioBape T.D.
EdpemoBoii qanHas KaTeropus pacCMaTpUBAETCA KaK «4yBCTBO CHIIbHEHIIEH HenpusizHI» [ Eppemona,
2000, c. 539]. B Takoif MHTepHpeTallid MOHMMAaHHE HEHABUCTH OJU3KO K IICHXOJIOTHYECKOMY
TOJIKOBAHUIO IMOHATUS YEpe3 KATETOPHUI0 «UyBCTBO», IOJ KOTOPBIM IOHUMAETCA «yCTOMYMBOE
SMOLIMOHAIBHOE OTHOIIEHNE YEJIOBEKA K SIBJICHUSIM JEHCTBUTEIBHOCTH, OTPAXKAIOLEE 3HAUYEHUE 3TUX
SIBJICHUU B CBSI3H C €r0 OTpeOHOCTSIMU 1 MOTHBaMu» |[Merepsikos, 3uruenko 20006, c. 544].

[TonnpoOyem BbIBECTH COOCTBEHHOE OMpeEesieHne HEHAaBUCTH, KOTOpOEe B HAMOOJbILIEH CTEleHU
yIIOBJIETBOPSUIO ObI MOTPEOHOCTSIM YTOJIOBHOTO MpaBa OTHOCUTENILHO PacCMaTPUBAEMOM HOPMBI.

[lon wnenaBucthio B KoHTekcTe cT1.282 VYK PO npennmaraercss mnoHUMaTh yCTONYMBOE
c(hOpMHUPOBAHHOE YYBCTBO KpalHEW HENPUS3HH 10 OTHOIICHUIO K OMPEISICHHON TPYIIe JIHI 110
MPU3HAKY 110J1a, Pachl, HAIIMOHAJIIBHOCTH, S3bIKA, IPOMCXOXKICHHS, OTHOLIECHUSI K PEJIMTUU, a PABHO
MIPUHA/IICKHOCTH K KaKOW-TM00 COIMaNbHOM IpyIIe Mo HHBIM Ipu3HakaM. [logo6Hoe 4yBcTBO Oyer
0a3upoBaThCSl Ha HETATHUBHOM BOCIIPHSTHHU JIUI TOW MJIM MHOW COLMAIBHOW TPYIMIBI, YTO, B CBOIO
ouepelb, NOPOAUT MOTPEOHOCTH BO BPaXK1€OHOM MPOTUBOCTOSIHUM UM U MOTUBHUPYET Ha T€ I UHbIE
HEeJPYKECTBEHHbIE JieicTBUsA. Bo30yuTh B KOM-1100 HEHaBUCTh OyneT 03Ha4yaTh cPOpMHUPOBATH B
CO3HAHHH YeJIOBEKa YCTONYMBYIO HETIPUSA3Hb MO OTHOILIEHUIO, HAIPUMEP, K KaKoi-mu0o colnaibHOn
rpyImre.

Bpaoicoa. B cnoBape B.W. [lans Bpaka TOJKYETCS KaK «COCTOSHHE BPAKIYIOUIUX, HETPUSI3Hb,
Hecornacue» [[anb, 1881, 349]. B coBpemenHom TonkoBoM cioBape T.®D. EdpemoBoil nannas
KaTeropusi paccMaTpuBaeTCsi Kak «HeIOoOpo’KenaTesibHble, HENPHUI3HEHHbIE, MPOHUKHYThIE
HEHaBHCThIO OTHouIeHuss u aeWctBus» [Edpemona, 2000, 137]. Bpaxna B JaHHOM KOHTEKCTE
HampsIMyIO0 CBSI3aHAa C HEHABUCTBIO, YTO BIIOJIHE clipaBe/yinBO. HeHaBUCTh sBisieTCS BHYTpEHHEH
OCHOBOI nnsi Bpaxkapl. be3 Hee, kak 0€3 CEepbe3HOr0 HIECOJIOTMYECKOIO CTEP)KHS, Bpakaa He
IIPECTABIISIETCS BOSMOXKHOM.

BwMmecTe ¢ TeM, IpuBeZICHHOE BBIIIE OMMCAHNE BPaXKAbl BPsi/L JIM Oy/I€T COOTBETCTBOBATh MHTEpECaM
YTOJIOBHOTO MpaBa B acleKTe MOHUMaHUs HOPMBI, 3aKkperieHHON B cT.282 YK P®. B cBs3u ¢ atum
MIPEJICTABIsIeTCSl COOCTBEHHOE IMOHMMAaHHE KaTerOpUH «BpakIa», KOTOPYI Ipejajaraercs
paccMaTpuBaTh Kak OCHOBAaHHOE Ha HEHABUCTH CTpEMJIEHHE K IOCTOSHHOW KOH(POHTAIMU IO
OTHOIICHHUIO K OIpeNeieHHoW rpymme null. Bo30yauth Bpakay O3HadaeT yOeIuTh KOro-nubo B
HE00XO0IMMOCTH MOCTOSTHHOM KOH(POHTAIIMU C KaKOW-TMO0 COlMaIbHON TPYyNIo U T.I1.

W3noxxeHHOE Takke CBUAETEILCTBYET O HE BIOJHE yJAYHONW IpaMMAaTUYECKOM KOHCTPYKIIUH,
npuMeHeHHOH B ¢T.282 YK P®, u3 koTopoii cienyer, 4To BO3MOXKHO OTJENbHO BO30YAUTh HEHABUCTh
U Bpaxay IO OTHOIICHHUIO, Hampumep, K Kakoii-nubo conumansHoW rpynme. [lomaraem, yto B
JUCIO3UIIMY pacCMaTpUBAEMOM CTaThU OBLJIO YMECTHEE 3aKPENUTh (OPMYIUPOBKY C UCIIOIB30BaHUEM
COI03a «1» BMECTO «HJIN» - «IEHCTBUS, HallpaBJICHHbIE Ha BO30YK€HINE HEHABUCTU U BPAXKIBI».

Yenogeueckoe oocmouncmeo. Crnoaps B.M. [Jlang onpenenser TOCTOMHCTBO KaK «CTOMMOCTb,
LIEHHOCTb, TOJTHOCTh, 100POTHOCTH, OTJINYHOE KAa4eCTBO, TPEBOCXO/ICTBO, CaH, 3BaHUE, UNH, 3HAUCHHE»
[Hanb, 1881, 494].

3/1ech JOCTOMHCTBO pacCMaTPUBAETCS HE TOJIBKO B OTHOIIEHUH YeJIOBEKa, HO M MPUMEHHUTENBHO K
BElaM MaT€pUAIIbHOTO MUPA.

B npuBsizke K 4eNOBEKy JAaHHOE MOHITHE TOJIKyeTcs B coBpeMeHHOM cioBape T.D. Edpemonoi,
TJIe OHO OIPECNIAETCS KaK «yBaKeHHE K cebe, oco3HaHue cBoei 3naunmocTti» [Edpemona, 2000, 92].

[Toxxamy#i, HanOoyiee TOJHOE TOJKOBAHHWE IOCTOMHCTBA 4YeJIOBEKa naercs B Guiaocodckoit

On the Interpretation of the evaluation categories "hatred”, "enmity" ...



728 Matters of Russian and International Law. 2022, Vol. 12, Is. 10A

SHIMKJIONENH, TJ€ OHO PACCMaTPHUBAETCS KaK «OCO3HAHUE JHYHOCTHIO CBOETO OOIIECTBEHHOTO
3HauYeHUSs, IpaBa Ha OOILIECTBEHHOE YBaKEHNUE, OCHOBAHHOTO Ha MPU3HAHUU OOIIECTBOM COI[MAIbHOMN
1eHHocTu yenoBekay [Jlyruenko, Kopabnesa, ['yOckuii, 1994, 122].

YHUKEHHE TOCTOMHCTBA YEIIOBEKA COBPEMEHHBIC CIIOBApU PACCMATPUBAIOT KaK «OCKOpOJICHUE,
MMOCTAaHOBKY B yYHHM3UTEIbHOE mojoxkeHue» [['ycbkoBa, Cotun, 2007, 734]. IlomoObHOE TOJIKOBaHHE
COTJIacyeTcsl U ¢ TO3WIMed 3akoHojaTens, u3noxkeHHor B ¢T.5.61 KoAIl P®, rae ockopbienue
ONpENENAeTC KaK YHWKEHUE, BBIPAJKCHHOEC B HENPWIMYHOM WM HHOM IIPOTUBOpEYAlleH
o0IIeTPUHATHIM HOpMaM Mopaiiu popme. Takum 00pa3oM, YHIIKEHUE YeTTOBEUYECKOTO TJOCTOMHCTBA C
no3unuid ¢1.282 YK P® crneapyer paccmaTpuBaTh Kak BBIP@KEHHOE B aMOpaJIbHOM WM HHOU
HENpUWINYHON (hopMe ockopOJieHHe YesloBeKa, 3aTparuBarollee ero KauecTBa ¢ TOUKH 3PEHUS I10J1a,
pachkl, HAIMOHATBLHOCTH, SI3bIKA, POUCXOXKACHUS, OTHOIICHHS K PEJITUTHH, & PABHO TPUHAIIEKHOCTH K
KaKou-1100 COlMaIbHOM TpyIIIIE.

[Tpu sTOM o aMopasbHO (HOpMOIi clieyeT pacCcMaTpUBaTh UCIONIb30BAHUE HEIEH3YPHBIX CIIOB
Y BBIPQKEHUI, CPABHEHHE C MPEIMETAMHU U )KUBOTHBIMHU, C KOTOPBIMU B A3BIKE CJIOKWIJIACH YCTOWYUBAS
HEraTWBHAS AaCCOIMAIUsl IPHU COMOCTAaBICHHMM WX C 4YeJoBeKoM. MHas HenpuiudHas ¢opma
MpeIoiaracT HEOOOCHOBAHHOE YHUKCHHE (PU3HUYECKUX KAYeCTB, MHTCIUICKTYaIbHBIX CITIOCOOHOCTEH
U T.II.

3akioueHue

Ha ocHOBaHMM M3J10)KEHHOTO CIEAYET CAENATh PsJ BBIBOJOB.

Bo-mepBbIX, TOJKOBaHME OLIEHOYHBIX KATETOPUM SBIISETCS OJHUM H3 CaMbIX CIIOKHBIX
HaIpaBJIEHUH TEOPETUUECKOTO OCMBICIEHUS B YTOJIOBHOM IIPaBe.

Bo-BTOpBIX, YroJOBHO-TIPaBOBOE INPOTUBOJCHCTBHE SKCTPEMHU3MY CTaJKMBaeTCs C Hauboiee
CJIO’KHBIMU TEPMHHAMHU, MOAJIEKAIIUMHU TOJIKOBAHUIO.

B-Tpetbux, eauHoe U HauOojiee NOJHOE TOJKOBAaHWE PACCMOTPEHHBIX TMOHATUH Oyner
CIOCOOCTBOBATh UX Hanbosiee BEpHOMY M €IMHOOOPa3HOMY PUMEHEHHUIO.

bubéauorpadus

1. I'ycekoBa A.I1. Cotun b.B. [TonynsipHsiii ciioBaps pycckoro sizbika. M.: [Ipocsemenue, 2007. 869 c.

2. Edpemona T. ®@. HoBelii crioBapb pycckoro si3bika. ToskoBo-cioBooOpaszoBarensHblid. M.: Pycckuit s13bik, 2000. 734 c.

3. dans B.1. TonkoBeIi c10Baph KMBOTO BelnKopycckoro sizbika. T.1. A-3. M.: Uznanne M.O. Bossda, 1881. 812 c.

4. Nanp B.M. TonkoBbIH cIOBaph )KUBOTO BEIUKOpYyCcCcKoro s3bika. T.2. 1-O. M.: U3nanue M.O. Boxnbda, 1881. 814 c.

5. 3emumokoB C.B., [Toranos /I.I1. Ct.282 YK P® (mecTo B cucTemMe NnpecTyIieHni SKCTPEMHUCTCKOW HalpaBiIeHHOCTN) //
W3Bectust Anraiickoro rocynapcTseHHoro yausepceurera. 2014. Ne2-2 (82). C.132-136.

6. Kpatkas ¢unocodekas sHumkinoneaus / coct. B.A. Jlyruenko, I'.B. Kopabnesa, E.®. I'yockuii. M.: IIporpecc, 1994.
576 c.

7. MemepsaxoB b.I"., 3urgenko B.I1. Bompimoit ncuxomoruueckuii cnosaps. M.: ACT, 2006. 811 c.

8. Muponuykosckas B.B. Teopernueckne 0CHOBBI OOPHOBI ¢ IKCTPEMHU3MOM U Teppopu3MoM // TocymapcTBeHHast ciyx0a
u kaapsel. 2020. Ne 2. C.91-93.

9. CeBoctbsiHoB P.A. KprMHUHOJOTHYECKHE U MCHXOJOTHYCCKHE OCOOCHHOCTH JIMYHOCTH IKCTPEMHUCTA: TEOPETUUECKUE
acriekTsl // Borpocsl poceuniickoro n MexayHapoasoro npasa. 2022 Tom 12 Ne 7A. C. 175-180.

10. Hlanarur A.E. O npHOpPUTETHBIX HANpaBIEHUSX JEATEILHOCTH OPraHOB BHYTPEHHHX M€ 10 MPEAYNPEkICHHUIO
NIPECTYIJICHUH ¥ aJIMUHUCTPATUBHBIX NpaBOHApyLIeHUH // BeCTHUK SKOHOMUKH, mpaBa u commoiyoruu. 2014. Ne2.
C.153-157.

Roman A. Sevost'yanov


https://www.ozon.ru/person/lutchenko-v-a-1370475/
https://www.ozon.ru/person/korableva-g-v-1370472/
https://www.ozon.ru/person/gubskiy-e-f-1370470/

Criminal law sciences 729

On the Interpretation of the evaluation categories ""hatred, ""enmity"* and
""human dignity"*, enshrined in Article 282 of the Criminal Code of the
Russian Federation

Roman A. Sevost'yanov

PhD in Law,

Associate Professor,

Saratov State Academy of Law,

410056, 1 Volskaya str., Saratov, Russian Federation;
e-mail: postmeister@yandex.ru

Abstract

This article discusses the interpretation of the categories of "hatred”, "enmity” and "human
dignity”, enshrined in Article 282 of the Criminal Code of the Russian Federation. These concepts
are among the most difficult to understand among the evaluative concepts related to countering
extremism contained in criminal legislation. The understanding of these categories lies far beyond
the limits of legal science. To clarify them, it is important to turn to sources from the field of
philosophy, psychology, linguistics, from where to choose the interpretation option that best meets
the interests of the theory of criminal law and the practice of its application. The most accurate
understanding of the categories under consideration will ensure not only their unified understanding,
but also the most correct qualification of what has been done.
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