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AHHOTAIIUA

B cratbe paccmarpuBaroTcs ciayyad HW3MEHEHHUS YCIOBUH TpPYZOBOrO JOrOBOpA,
00yCJIOBJICHHBIE OPTaHU3aMOHHBIMU U TEXHOJOTHYECKUMH U3MEHEHUSIMH yCIIOBHH Tpyaa. [Ipu
MOMOIIM aHajN3a 3aKOHOAATENbCTBA, YYEOHON JUTEpaTyphl M CyA€OHOW NPAaKTUKUA ObUIH
BBISIBJICHO MPOOIEMBI, KOTOPbIE 00YCIOBIEHBI HECOBEPIICHCTBOM TPYA0BOTO 3aKOHOIATEIbCTBA.
KitoueBoit HOpMaTUBHO-TIPaBOBOI 0a30i MpH HM3YYEHUHM JaHHOTO Bompoca crtan TpyaoBoi
konekc Poccuiickon @eaepanuu. MokHO cKka3aTh, YTO CUCTEMA U3MEHEHUS TPYI0BOTO IOrOBOpA
Ha OCHOBAaHUHU TEXHOJIOTMYECKUX WJIM OPraHU3al[MOHHBIX W3MEHEHUU HE SIBISETCS HAealbHOM,
yro enie pa3 noareepauio Iloctanosnenne Koncturynuonnoro Cyna PO Ne 3-IT ot 20.01.2022,
TaK Kak OCTAalOTCAd pa3IUYHble BO3MOXHOCTH JJS 3JI0yHOTpPeOJeHUH Kak €O CTOPOHBI
paboTonaTenel, KOTOpble HMCHOJIb3YIOT HECOBEPUIEHCTBA 3aKOHOJATENbCTBA JJISl IMOJY4YECHHUS
BBITO/Ibl B CBOMX MHTEPECAX, TAK U CO CTOPOHBI pAOOTHUKOB, KOTOPHIE BCEMH CUJIAMH IBITAIOTCS
COXPAHHTh MPEKHUE YCIOBHS TPYJOBOTO JIOTOBOpPAa HE CMOTPS HAa OOBEKTUBHbBIE U3MEHEHUS B
OpPraHU3aIMOHHBIX WJIM TEXHOJOIMYECKHX YCIOBUSAX Tpyna. [losromy nannas cdepa tpelyer
JalbHEUIINX NpeoOpa3oBaHUM, KOTOPHIE CMOTYT OOECHEeUUTh PaBHYIO 3alIUIIEHHOCTb Kak
paboTHHKY, Tak 1 padotoaarento. Tpedyercs nepecMoTp cratbu 74 TK PD ¢ niemnpio jgeranbHOro
3aKpEIJIEHUs], TOTO, YTO SBJIAETCS IS 3aKOHOJATEIN M FOCYAApCTBA B JIUIE KOHTPOIUPYIOLINX
OpPraHOB U3MEHEHHEM B TEXHUKE M TEXHOJIOTUHU ITPOU3BOJICTBA, TAK KaK ATO MOXHO JOCTaTOYHO
LIMPOKO TPAKTOBATh M HE BCET/Ia B II0JIb3Y OJIHOM M3 CTOPOH TPYIOBOr'O JIOTOBOPA.
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BBenenue

TpynoBeiM konekcoM Poccuiickoit ®enepanuul yCTaHOBJICHO 0O0IIee NPABUIO H3MEHECHHS
TPYIOBOro AoroBopa. Tak MCXOJs U3 ATOrO MpaBUiia OCHOBAHUEM H3MEHEHHS YCIIOBUH TPYIOBOIO
JI0TOBOpA, KOTOpbIe ObUIN OMpeAeTIeHbl CTOPOHAMH BO3MOKHO TOJIBKO IO COTJIAIICHUIO PaOOTHUKA U
paboToaTens mpu COOJII0ICHUN MUCbMEHHOUW (hopMbI. ITO TpaBuiio BeiTekaet u3 cr. 72 TK P®. Ho
«HEeT mpaBwia 0e3 UCKIIOYEHMs, HO MCKIIOYCHHs MpaBUIIy HE MEMIaeT». DTHU CJIOBa MpUHAIJIeKAT
puMckomy ¢unocody CeHeke M MOAXOAAT HaM, 4ToObl omucath cT. 74 TK P®, koropas sBusercs
TaKUM HCKIIIOUEHUEM U3 IpaBuia.

Orta HOpMa JaeT paboTOdATEN0 BO3MOXKHOCTH O€3 coriiacus pabOTHHKA W3MEHUTH YCIOBHS
TPYJOBOTO JIOTOBOpA 3a HCKJIIOUEHHWEM Ba)KHEHINIEro YCIOBUS TPYIOBOTO JIOTOBOpPa CBS3aHHOTO C
TpyI0Boi PpyHKIMEN paboTHUKA. [ToueMy ke Hellb3s1 U3BMEHUTH TPYAOBYIO PyHKIMIO? J[15 MOHMMAaHUS
TpyaoBoit pynkuuu obpatumcs Kk TK P®, kotopslii pacmmdpoBeBaeT TpynOBYIO (DYHKIUIO, Kak
paboTy TO JODKHOCTM B COOTBETCTBMM CO INTAaTHBIM pacnmucaHueM. Bpsag i B ciydae
OpPraHMU3aIMOHHBIX UM TEXHOJIOTMYECKUX U3MEHEHUI B KOMIIAHWH, YEIOBEK CMOXET CHIOMHUHYTHO
MepeKBATU(PHUIIMPOBATHCS M3 IOPUCTAa B IKOHOMHUCTA HIIM HA0OOpOT, Jake eciau paboToaareib
MpPEeyNpPEeUT O BO3MOKHBIX M3MEHEHUAX Oojiee ueM 3a 2 Mecsla, KOTOPbIE 3aKpeIUIsieT 3aKOH Kak
00s13aTeNbHBINA CPOK JUIS MPEAYIPEXACHUS pabOTHUKA. DTO CIMIIKOM MAaJlblid CPOK, T.K., HAIIpUMeEp,
CPOK MOJTy4eHUs BBICIIET0 00pa3oBaHus ypoBHs OakanaBp cocrasisieT 4 roaa [[Ipuka3 MunuctepctBa
oOpazoBanus U Hayku PD ot 1 mekabps 2016 r. Ne 1511, m. 3.3]. dakTtuuecku, ecinu ObUIO ObI
BO3MO)XHO OJIHOCTOPOHHEE M3MEHEHHE TPYJI0BOW (PYHKIMHM paboToaareneM, TO 3TO Obl HMOJIPHIBAIO
CTaOWUJIBHOCTh TPYAOBBIX OTHOIIEHWH M OTKPBIBAJO OBl BO3MOXKHOCTH Ui PA3IUYHBIX
310ynoTpedsieHuit co cTtopoHsl pabotomarens. Ho mpu 3ToM cpok B 2 Mmecsla JaeT BO3MOXKHOCTh
paboOTHUKY TPONUTH Kypchbl TNepeKBATU(DHUKAIMK WIM TOBBIIICHUS KBaTU(UKALWUU, Uil TEePBBIX
MUHHUMAaJIbHAsT TPOJOJDKUTEILHOCTh CcocTaBisieT 16 dvacoB, a mns BTopeix 250 wacoB [IIpukas
MunuctepctBa oOpasoBanust U Hayku P® or 1 wmrons 2013 roma Ne 499, n. 12]. ®dakrtuuecku
MIPOAOIKUTEIBLHOCTD ATUX KYPCOB 1a€T BO3MOXKHOCTh YEJIOBEKY, PEAYIPEKICHHOMY paboToaareneM
00 M3MEHEHUH OpraHU3allMOHHBIX WM TEXHOJOTMYECKUX YCIOBUH TpyJa, TIOBBICUT CBOM
npodeccuoHanbHblE HABBIKM JaX€ 3a TAaKOW HENMpOJOJKUTENbHBIM CpOK Kak 2 Mecsiua u
MPUCTIOCOOUTHCS K U3MEHEHUSIM, IPOU30IIEAIINM Yy paboToaTems.

OcHoBHAaf YaCcTh

K.H T'ycoB BepHO OTMeYaeT, YyTO 3aKOHOTBOpuecTBO B P® B o0umiem, U 3aKOHOTBOPUYECTBO,
CBSI3aHHOE C TPYJOBBIM 3aKOHOJATENILCTBOM, Oasupyercsa Ha cT. 55 KoHcTuTynmu, B KOTOpOii
3aKpeIJIeHO, YTO HOPMATUBHO-IIPABOBbIE aKThl HE JOJKHBI YMAaJSATh MpaBa U CBOOOJbI UelIOBEKa U
rpaxkaanuHa [['ycos, 2013, 250]. [IpaBa u cB00O6I MOKHO OTPAHUYUTH HA OCHOBAHUH (DeIepabHOTO
3aKOHa, M TOJIKO B TOI Mepe B Kakoi HE00X0AMMO, CJIeI0BaTeIbHO, pabOTOJaTEeh HUKAK HE MOXKET
OrpaHUYMBATh ITpaBa U cBOOOIbI PAOOTHUKA. DTOT (aKT JaeT HAM YBEPEHHOCTh B TOM, YTO U3MEHEHHE
YCIIOBUH TPYJOBOIO IOTOBOPA BBUY OPTaHMU3AIIMOHHBIX WJIM TEXHOJOTUYECKUX U3MEHEHUH YCIOBUN
TpyJla HE MOTYT OBITh 3IOHAMEPEHHO HaIpaBJI€HHbI HA CHUYKEHUE NPaB U FrapaHTUH TPYIALIErocs, Tak
KakK 9TO MJET B pa3pe3 ¢ KOHCTUTYLIMOHHBIMU OCHOBaMHU POCCHIICKOM IPaBOBOM CUCTEMBI.

B03MOXHOCTh M3MEHEHUS] OPraHU3ALMOHHBIX U TEXHOJIOTUYECKUX YCIOBHI TpyJa cama mo cede
HE SBJSETCS HOBEIUION, TaK coBepIIas HUCTOpuueckui 3kckypc ooOparumcs k K3oT 1971 roma
3aKpEIUIEHO, YTO B CBSI3M C M3MEHEHMSMHU B OpraHU3allMy IPOW3BOJACTBA M TpyAa JOIyCKaeTcs
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M3MEHEHUE CYIIECTBEHHBIX YCIOBHUI TpyJAa MpH MPOAOHKEHUN pabOThl MO TOW ke CHEelHalbHOCTH,
KBaJIM(UKAIIMKU U JTOJDKHOCTH, IIPU 3TOM 00 M3MEHEHUU CYIIECTBEHHBIX YCIOBHM Tpyna paboTHHKA
JOJKHBI OBUTH YBEJIOMUTH HE MO3THEE YeM 3a 2 MecsIa.

AM. JIymnukos u A.B JlymHukoBa cripaBeiJInBO OTMEYAIOT, UTO KaK «M3MEHEHUS [TIPOU3BOJICTBA
u tpyna» B K30T 1971 roga, Tak u «opraHu3aliMOHHbIE U TEXHOJIOTHYECKHUE YCIOBUS» HE UMEIOT HU
JIETAIBHOT0, HA OOIIETPUHATOr0 Hay4HOro onpeaenenus [Jlymnukos, Jlymuukosa, 2009, 329].

Ho BepxoBubiii cyn P®, ocHOBBIBasiCh Ha CBOMX MOTHOMOYUSX, 3aKkperuieHHbix @K3 o BC PO
m3nan mnocraHosneHne Ilnenyma BC P® Ne2, B KkoTOpoM ObUIM TpHBENEHBI MPUMEPHI
OpPraHM3allOHHBIX W TEXHOJOTMYECKMX H3MEHEHUU TpyJa. B mepeueHb Takux MPUMEPOB ObLIH
BKJIIOUEHBI: U3MEHEHUE B TEXHUKE U TEXHOJOTUHU MPOU3BOJICTBA, COBEPLUICHCTBOBAHUS pabOYUX MECT
Ha OCHOBE MX aTTECTallUM, CTPYKTypHas peopraHuzauus npousBojactsa. A taxxe Bepxosubiii Cyn
TOBOPUT, O TOM, YTO paboTrojarenb 00s3aH NPEICTaBUTh J10KA3aTeIbCTBA, O TOM, YTO M3MEHEHUS
yCIIOBUIM Tpyna OOYyCIOBJIEHbI MMEHHO TEXHOJOTHYECKHMMH W OpPTaHU3al[MOHHBIMH H3MEHEHHSIMH.
JlaHHBIN TepeueHb MPUMEPOB HEOOIBIIONW, HO BCE-TaKW BHOCUT SCHOCTH Ui PaOOTHUKOB W IS
paboTtoparernei, a TaKKe JJIs1 BO3MOXKHBIX MCTIIOB U OTBETYMKOB B JIMIIAX dTHX CYOBEKTOB B CIIydae
CyJeOHbIX pa30MpaTenbCTB M3-3a MU3MEHEHWM YCIOBUH TPYJOBOrO JIOrOBOpa B BHJY H3MEHEHUS
OpPraHMU3alMOHHBIX WM TEXHOJIOITMUYECKUX YCIOBUN TpyJa.

Taxxe TK PO ycranaBnuBaert, 4To B ciiyyae Hecorjacus paboTHHKaA pabOTaTh B HOBBIX YCIIOBUSX,
TO paboroaarenb 00s3aH B MUCbMEHHON (hopme 00s3aH MPEANIOKUTh PAaOOTHUKY BCE MUMEIOLIUECS Y
HEro BaKaHCHM B 3TOM MECTHOCTH, a €CIH ATO MPEAYCMOTPEHO KOJUIEKTUBHBIM JI0TOBOPOM, TO U B
JIPYTUX MECTHOCTSX.

Hampumep, B pamkax KOJJIEKTUBHOTO TpynoBoro norosopa /IB®Y mpenycmarpuaer, 4to Bce
BOIIPOCHI, CBSI3aHHBIE C M3MEHEHHEM CTPYKTypel JIB®Y, npuBogsnime K U3MEHEHUIO MOJIOXKEHUS
pabOTHUKOB, CBA3aHHBIX C M3MEHEHUEM YCIOBHUIl 3aKJIIOUEHHBIX C HHUMH TPYIOBBIX JOTOBOPOB,
MIPEeIBAPUTENILHO PacCMaTpUBAIOTCA pabOTOAATENEeM, C ydacTHEM MpO(COIO3HONW OpraHu3aluy B
ClIyyasix, PeyCMOTPEHHBIX 3aKOHOM.

Tak n3MeHeHue CTPyKTyphl (peepanbHOr0 YHUBEPCUTETA, 3TO OPTaHU3ALMOHHOE U3MEHEHHE, TO
B cooTBeTcTBHE €O CT. 74 TK PO B ciyuae, eciiu opraHM3aiiMOHHbIE UM TEXHOJIOTHYECKNE N3MEHEHHMSI
B JIBOY craHyT NpUUMHON K MacCOBOMY YBOJIbHEHHIO pAOOTHUKOB, TO B LIEJISIX COXpaHEHMsI paboumnx
MecT, pabotoaarens B nuie [IBDY ¢ yyerom MHEHHUs BBIOOPHOTO OpraHa MepBUYHON MPodCcoro3HON
OpraHu3aIli CMOKET BBECTH PEXHMM HEMOJIHOro padouero BpemeHu. Tak JIBDY yxe crankusancs
KaK C OpraHU3al[MOHHBIMM W3MEHEHUSMHU, TaK U TEXHOJIOTMUECKHMH, KOTJa Iepee3xal U3 IeHTpa
roposaa BnanuBoctok Ha kammyc octpoBa Pycckuii.

Hanee obparumces k noctanoBienuto [Ineayma BC PD Nel5 ot 29.05.2018, B HEM oTMmeuaeTcH,
9T0 paboTo/aTeNb, SBISIOMIUNCI UHIUBUAYAIbHBIM MPEANPUHUMATENIEM, UMEET IPABO U3MEHSTH B
OJIHOCTOPOHHEM IOPSIJIKE OIpeIeTICHHbIE CTOPOHAMH YCIIOBUS TPYOBOI0, 38 UCKIIOUEHUEM TPYIOBON
Gbyskur paboTHUKA, TOJTBKO MPY HATWYUHW NMPUYNH, CBI3aHHBIX C U3MEHEHHEM OPTraHU3aIlMOHHBIX U
TEXHOJIOTUYECKUX yciaoBui Tpyna. Ho mpu sToM st pabGoronmatens (QHU3MUECKOro JHILA, HE
SBIIAIOIIETOCS TpEeANpPUHUMATENb He TpeOyercs OOOCHOBAaHUS MPUYMHAMHU, CBS3aHHBIMH C
M3MEHEHHEM OpraHM3aIlMOHHBIX U TEXHOJIOTMYECKUX ycioBUU Tpyaa. U3 aroro ciemyer, 4yTo IS
paboTonaTens - pU3NYecKoro JiMia (pakTUUYEeCKH YCTAaHOBJIEHA YNPOILEHHAs Mpoleaypa U3MEHEHUs
TPYZOBOI'O JOTOBOpA.

Bo3MoxHO 1M paOOTHUKY HE COTJIACHUTHCS pabOTaTh HAa HOBBIX YCIIOBUSX, 3aKPEIUICHHBIX B
M3MEHEHHOM TPYAOBOM JOroBOpe? DTOT BOMPOC YPEryJIUPOBaH TPYAOBBIM KOJEKCOM, TaK COIJIACHO
cT. 74 TK P®, eciiu paboTHUK HE corjaceH paboTaTh B HOBBIX YCIOBHUAX, TO paboTOMaTENh 0053aH B
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MUCBMEHHON (hopMe MPEenrnoNokKUTh eMy JIPYTYI0 UMEIOIIYIOCs paboTy, KOTOopas UMEeTcs B JaHHOU
Jla’ke eciiu oHa TpeOyeT MeHee KBaTU(UIIMPOBAHHOTO TPYAa WM UMEET MEHbBIIYIO 3apad0THYIO IIaTy.

[IpenocraBnenre pabOTHl UMEET MHOKECTBO HIOAHCOB BCIIEJICTBUE YErO BHI3BIBACT CyJICOHBIC
cnopel. Tak «W» obpaTtmics B cyAd ¢ MCKOM K aJMHUHUCTpAIlMM O BOCCTaHOBJIEHHWM Ha padore,
B3BICKAHUM 3apa0OTHOM IuIaThl. B Xxone cyneOHBIX pa30upaTenbCcTB ObUIO YCTAHOBJIEHO, YTO INPHU
yBosibHeHUU «M» 1o 4.3 cr. 74 TK P® O6buto momymieHo HapylleHUE 3aKOHOAATENIbCTBA, TaK Kak
paboToiaresb MTUCHMEHHO HE MPEAJIOKHI JAPYTYI0 pabdoTy, a TakKe HE YBEIOMHI 00 OTCYTCTBHHU
BAKAHTHBIX JOJDKHOCTEH. B pesynbTaTe e NpOBEPKU IOCYIapCTBEHHOM MHCIIEKLUEN TpyAa MECTHas
aJIMMHHCTpAIIMS U [J1aBa aIMUHUCTPALMK ObUTH PUBJICUYEHBI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takxe BONpOCHI MPUMEHEHHS CT. 74, W €e B3auMOCBs3b C 1.7 CT. 77 paccMOTpPEHbl B
[TocranoBinenun KoncturynuuonHoro Cyna P®. B cooTBeTcTBUM C KOTOPBIM HENb3s YBOJIUTH
paboTHHKA M3-32 €ro 0TKa3a MPOJ0JKATh padoTa B CBA3H C M3MEHEHHEM ONPEICIICHHBIX CTOPOHAMHU
YCIIOBUI TPYJOBOTO IOTOBOPA, €CJIM B OCHOBE YBOJIbHEHUS JIC)KHUT HE BOJICU3bSIBICHUE paOOTHHUKA, a
OOBEKTUBHAs HEBO3MOXHOCTh MPEAOCTaBUTH pabdoTomareneM paboThl, KoTopas o0O0ycioBIeHa
3aKJIFOYEHHBIM C HUM TPYIOBBIM JOTOBOPOM.

Tak paboronarenem (hakTudyecku OblIa yrpa3aHEeHa JaHHAs TPYA0Bask PyHKIHUS, TaK KaK OHa ObLia
IepeBeieHa Ha MPaX1aHCKO-IIPaBOBOM JI0rOBOP, YTO UCKJIFOUMJIIO BBIMOJIHEHHE PAOOTHUKOM, KOTOPBII
nepenan cBou PyHKIHH CyObEKTY, BBIOTHSIOMIEMY PabOThI 10 TPa)1aHCKO-IIPAaBOBOMY JOTOBOPY U
ero TpyaoBas (GyHKUUs, OOYCIOBJICHHAas TPYAOBBIM JOTOBOPOM, OOBEKTUBHO HE MOrja ObITh
coxpaHeHa. BcnenctBue uero yBOJIbHEHHE TakUX pPAOOTHUKOB JOJDKHO IIPOUCXOAMTH HE 110
OCHOBAHMIO, IPETYCMOTPEHHOMY 4. 4 CT. 74, a UMEHHO OTKa30M pabOTHHKA OT MPOAOKEHUS PaOOTHI
B CBSI3U C U3MEHEHHEM OINPEIEIICHHBIX CTOPOHAMM YCJIOBHH TPYJIOBOIO JIOTOBOpPA, & HA OCHOBAaHUU
COKpAILlEHHs YUCIIEHHOCTH UJIH IITaTa paOOTHUKOB, YTO MOBJIEUET 3a COOOM Mephl, HalpaBJIeHHbIE Ha
CMSITYEHHUE TOCIEICTBUN noTepu paboThl TpaxnaHuHoM. B coorBerctBumM co cr. 178 TK P® npu
pacTOp>KEHUH TPYAOBOrO JOTOBOpa B CBA3M C COKpALIEHHMEM YHCIEHHOCTH pPabOTHUKOB,
YBOJIbHSIEMOMY BBIIJIAYHMBAETCS BBIXOJIHOE NTOCOOME B pa3Mepe CPEIHEro MeCSYHOro 3apadorka. Uto
SBIISIETCS TEM CaMbIM CMSATYEHHEM YBOJIBHEHHUS [UId 4eJOBEKa, OcCTaBllerocs 0e3 palboThbl, a
paboTtonatenb, (HaKTHUECKH COKpallas MITaT MOJ BHJIOM OPraHU3allMOHHBIX M TEXHOJOTMYECKHX
W3MEHEHUH, MBITAeTCS COKOHOMUTH Ha BBIIJIATaX paOOTHHKAM B CIy4yae COKpPAILEHUS YMCIEHHOCTU
urara.

Yem Mo MUMO keTaHus paboToaaTeNss MUHUMU3UPOBATh HAIOTOBBIE MU COLIMATBHBIC U3ICPKKU
MOXKET OBITh BBI3BaHA TaKas CUTyallMsl KaK BBIBOJ M3 INTaTa JOKHOCTEW M 3aME€Ha UX JIIOJbMH,
BBITIOJHSIONIMMH 3a/1adyll Ha OCHOBAaHUHU TPa’KIaHCKO-TIPaBOBOrO Jjgoroopa. TyT xorenoch Obl
00paTUTBhCS K CTAaTUCTHUECKUM JAaHHBIM, KOTOpbIE ObuIM mpenoctaBieHbl denepanbHoi ciyk00i
rocygapctBeHHOM cratuctuku. Tak B koHue 2019 roma, B PO Toibko AEMCTBYIONIMI MAaTeHT HA
OCYIIECTBJICHUE TPYJIOBOM naesaTenbHOCTH uMmenu 1693,5 Teic. mHOCTpaHHBIX Tpaxaad [Poccus B
nudpax, 2020, 110]. 1 aTo ToIBKO TE JTHIIa, KOTOPHIE MOIYUIHIH OPHUITHATFHOE Pa3pelIeHne Ha paboTy,
no naHHeiM MBJI B Poccuu B centssOpe 2021 roga Haxoguwiioch Mopsiika 7 MIH HHOCTPAHIIEB.
@DaKTHYECKH ITO Te JIOJHM, KOTOPHIM HE BAXKHO Kakue Y HUX OYyIyT COLMalIbHBIC TAPAHTUHU, a BaXKEH
JTUIIb caM (DaKT mosydeHus 3apaOOTHOM IJIaThl ISl COAEPIKAHUS UX CEMEH, YeM OHU COCTaBJISIOT
KOHKYpEHIINIO TpaxaaHaMm P® nHa peiHke Tpyna. M Omaromapss 60ibIoMy crmpocy Ha paboTy co
CTOPOHBI MHIPAHTOB HEIOOPOCOBECTHBIE PabOTONATENd MOTYT MPOBOJIUTH «OPTaHU3AIMOHHBIE
W3MEHEHHSD», TI0J] BUIOM KOTOPBIX OYyT BHEAPATHCS IPAXKAaHCKO-TIPABOBbIE IOTOBOPHI C JII0IbMU BHE
mTaTa KOMIIAHUH.

Ho nipu 53ToM paboTHHKYU MOPOH HE kKeslas MUPUTHCA ¢ 000CHOBAaHHBIMU U3MEHEHUSIMU TPYI0BOTO
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JIOTOBOPA BBUJly OpPraHU3AlMOHHBIX M TEXHOJIOTMUYECKHX YCJIOBUH TpyJa HAYMHAKOT CYIUTHCA C
paboronarenem. Tak B onpeneneHue BepxoBHoro Cyna P® ot 9 Hos6ps 2012 roma mo gemy Ne87-
AIIl'12-3. Tak ucrer uMen AOCTYI K IOCYy/JapCTBEHHOW TaliHE U IOJIy4all 3a 3TO JOINOJIHUTEIbHOE
BO3HATrpaXACHUS, HO HAa OCHOBAaHMHM IpHKa3a KOMHccapa O0JacTH, McTel] ObUI JIMIIEH J0CTyHa K
rocy/1apCTBEHHON TallHe, U B CBSI3U C 3TUM OBLI JIMILIEH JOMOJIHUTEIbHBIX CTUMYIHPYIOIIUX BBIILIAT.
PabGoTomarens B 3TOM ciiydae BHEC H3MEHEHHUsI B TPY0BOM JoroBop Ha ocHoBaHuU cT. 74 TK P® Tak
Kak (paKTHYECKU OBLIM M3MEHEHbI TEXHOJOTMUYECKHE YCIOBUS TpyAa MCTLA, B UTOre pabOTOdATENh
OKasaJicsl IpaB B 3TOM CIOpe ¢ paOOTHHKOM, M aneJUIIIUOHHAs jkajo0a ucTia Obuta octaBieHa 0e3
yaoieTBopeHus. [loaToMy roBopsi 0 TOM, YTO CYIIECTBYET 37I0YNOTPEOICHUS IPABOM HEJIb3s1 BUHUTD
B 3TOM TOJBKO paboTojaTenn, pabOTHUKU TaKXke MBbITAIOTCS BCEMHU CIOcO0aMu OCIMOPUTH B CyAax
3aKOHHBIE pelieHus padoToaaTeneil. 1 aToT npumep sABIsSETCS OTIIMYHON MIUTIOCTpALUEl K 3TOMY.

3akioueHue

[TogBonst UTOT, MOXHO CKa3aTh, YTO CHCTEMa M3MEHEHHUs TPYJOBOTO JOrOBOpa HAa OCHOBAHUHU
TEXHOJIOTUYECKUX WM OPraHU3allMOHHBIX W3MEHEHUW HE SBJSETCS HWICAbHOM, 4YTO ele pas
noarsepauiio [TocranoBnenue Konctutyuronnoro Cyaa PO Ne 3-IT ot 20.01.2022, Tak kak ocTtaroTcst
pa3IMYHBIE BO3MOXKHOCTH JUISL 3JIOYNOTPEOJICHWH Kak €O CTOPOHBI padoTojareneii, KOTOphIC
WCIIONB3YIOT HECOBEPIIIEHCTBA 3aKOHOJATEIBCTBA IS TTOJTYYEHUS BBITO/Ibl B CBOMX MHTEpECax, TaK U
CO CTOPOHBI PA0OTHHUKOB, KOTOPHIE BCEMHU CUIJIAMU MBITAIOTCS COXPAHUTD MPEKHHUE YCIOBHSI TPYAOBOTO
JIOTOBOpa HE CMOTpPs Ha OOBEKTUBHBIE W3MEHEHHUS B OPraHM3AIMOHHBIX WM TEXHOJIOTHYECKHX
ycnoBusix Tpyaa. [lostomy nannas cdepa TpeOyeT naabHEHIIUX MpeoOpa3oBaHuil, KOTOPhIE CMOTYT
o0ecneunTh paBHYIO 3alIMIIEHHOCTh Kak pabOTHHKY, Tak U paboronaremto. Tpebyercs mepecMoTp
cratbi 74 TK P® c 1enpio NneranpHOro 3aKpervieHHs, TOrO, YTO SIBJSETCS A 3aKOHOJATeNsl U
rocy/apcTBa B JTUIE KOHTPOJIUPYIOIIUX OPTaHOB H3MEHEHHEM B TEXHUKE U TEXHOJIOTHH MPOU3BOJICTBA,
TaK KaK 3TO MOXKHO JIOCTaTOYHO IIMPOKO TPAKTOBAaTh W HE BCErAa B MOJB3Yy OJHOM M3 CTOPOH
TPYAOBOTO JIOTOBOpA.
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Abstract

The article deals with cases of changes in the terms of an employment contract caused by
organizational and technological changes in working conditions. With the help of the analysis of
legislation, educational literature and judicial practice, the problems that are caused by the
imperfection of labor legislation were identified. The key regulatory framework for the study of this
issue was the Labor Code of the Russian Federation. The system for changing an employment
contract based on technological or organizational changes is not ideal, which was once again
confirmed by the Resolution of the Constitutional Court of the Russian Federation No. 3-P of
01/20/2022, as there are various opportunities for abuse both by employers who use the
imperfections of the legislation to obtain benefits in their own interests, and on the part of employees
who are trying with all their might to maintain the previous terms of the employment contract despite
objective changes in organizational or technological working conditions. Therefore, this area
requires further transformations that can provide equal protection to both the employee and the
employer. A revision of Article 74 of the Labor Code of the Russian Federation is required in order
to legally consolidate what is for the legislator and the state represented by the regulatory authorities
a change in equipment and production technology, since this can be interpreted quite broadly and
not always in favor of one of the parties to the employment contract.

For citation
Usachev A.S. (2022) Normativno-pravovoe regulirovanie izmeneniya trudovogo dogovora v
svyazi s organizatsionnymi ili tekhnologicheskimi izmeneniyami uslovii truda [Legal regulation of
changes in the employment contract in connection with organizational or technological changes in
working conditions]. Voprosy rossiiskogo i mezhdunarodnogo prava [Matters of Russian and
International Law], 12 (2A), pp. 215-221. DOI: 10.34670/AR.2022.19.49.024

Keywords
Employment contract, organizational changes, technological changes, judicial practice, labor
law.

Aleksandr S. Usachev



Labor law; social security law 221

References

. Gusov K.N. (2013) Trudovoe pravo [Labor law]. Moscow: Prospekt Publ.

. «Kodeks zakonov o trude Rossiiskoi Federatsii» (utv. VS RSFSR 09.12.1971) (red. ot 10.07.2001, s izm. ot 24.01.2002)
[“Code of Labor Laws of the Russian Federation” (approved by the Supreme Council of the RSFSR on 12/09/1971) (as
amended on 07/10/2001, as amended on 01/24/2002)].

. Lushnikov A.M., Lushnikova M.V. (2009) Kurs trudovogo prava [Labor law course]. Moscow: Statut Publ. Vol. 2.

. «Obzor sudebnoi praktiki Verkhovnogo Suda Rossiiskoi Federatsii Ne 2 (2019)» (utv. Prezidiumom Verkhovnogo Suda
RF 17.07.2019) [“Review of the judicial practice of the Supreme Court of the Russian Federation No. 2 (2019)”
(approved by the Presidium of the Supreme Court of the Russian Federation on July 17, 2019)].

. Postanovlenie Konstitutsionnogo Suda RF ot 20.01.2022 Ne 3-P «Po delu o proverke konstitutsionnosti stat'i 74 i punkta
7 chasti pervoi stat'i 77 Trudovogo kodeksa Rossiiskoi Federatsii v svyazi s zhaloboi grazhdanina A.A. Peshkovay
[Resolution of the Constitutional Court of the Russian Federation of January 20, 2022 No. 3-P “On the case of checking
the constitutionality of Article 74 and paragraph 7 of the first part of Article 77 of the Labor Code of the Russian
Federation in connection with the complaint of citizen A.A. Peshkov™].

. Postanovienie Plenuma Verkhovnogo Suda RF ot 17.03.2004 Ne 2 (red. ot 24.11.2015) «O primenenii sudami Rossiiskoi
Federatsii Trudovogo kodeksa Rossiiskoi Federatsii» [Decree of the Plenum of the Supreme Court of the Russian
Federation dated March 17, 2004 No. 2 (as amended on November 24, 2015) “On the application by the courts of the
Russian Federation of the Labor Code of the Russian Federation™].

. Postanovienie Plenuma Verkhovnogo Suda RF ot 29.05.2018 Ne 15 «O primenenii sudami zakonodatel'stva,
reguliruyushchego trud rabotnikov, rabotayushchikh u rabotodatelei — fizicheskikh lits i u rabotodatelei — sub"ektov
malogo predprinimatel’stva, kotorye otneseny k mikropredpriyatiyam» [Decree of the Plenum of the Supreme Court of
the Russian Federation dated May 29, 2018 No. 15 “On the application by the courts of the legislation regulating the
labor of employees working for individuals employers and small businesses employers that are classified as micro-
enterprises”].

. Prikaz Ministerstva obrazovaniya i nauki RF ot 1 dekabrya 2016 g. Ne 1511 «Ob utverzhdenii federal'nogo
gosudarstvennogo obrazovatel'nogo standarta vysshego obrazovaniya po napravleniyu podgotovki 40.03.01
Yurisprudentsiya (uroven' bakalavriata)» (s izmeneniyami i dopolneniyami). Prilozhenie. Federal'nyi gosudarstvennyi
obrazovatel'nyi standart vysshego obrazovaniya po napravleniyu podgotovki 40.03.01 Yurisprudentsiya (uroven'
bakalavriata) [Order of the Ministry of Education and Science of the Russian Federation of December 1, 2016 No. 1511
“On approval of the federal state educational standard of higher education in the field of study 40.03.01 Jurisprudence
(undergraduate level)” (as amended and supplemented). Appendix. Federal State Educational Standard of Higher
Education in the field of study 40.03.01 Jurisprudence (undergraduate level)].

. Prikaz Ministerstva obrazovaniya i nauki RF ot I iyulya 2013 goda Ne 499 Ob utverzhdenii Poryadka organizatsii i
osushchestvleniya obrazovatel'noi deyatel'nosti po dopolnitel'nym professional'nym programmam (s izmeneniyami na
15 noyabrya 2013 goda) [Order of the Ministry of Education and Science of the Russian Federation of July 1, 2013 No.
499 On approval of the Procedure for organizing and implementing educational activities for additional professional
programs (as amended on November 15, 2013)].

10. (2020) Rossiya v tsifrakh. 2020. Kratkii statisticheskii sbornik [Russia in numbers. 2020. Brief statistical compendium].

Moscow.

11. «Trudovoi kodeks Rossiiskoi Federatsii» ot 30.12.2001 Ne 197-FZ (red. ot 25.02.2022) (s izm. i dop., vstup. v silu s

01.01.2022) [Labor Code of the Russian Federation No. 197-FZ dated December 30, 2001 (as amended on February 25,

2022) (as amended and supplemented, effective from March 1, 2022)].

Legal regulation of changes...



