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AHHOTAIIUA

OOmen3BecTHA CBSA3b YTOJIOBHOTO ITPAaBa U YTOJIOBHO-TIPOIIECCYaTbHOTO IPaBa Kak OTPACIIeH,
MIPEICTaBIISIOUINX €IMHOE HAMIPaBJICHUE YTOJIOBHOW MOJUMTUKU rocynapcTBa. OT UX COCTOSIHUS U
pa3BUTHs 3aBUCUT 3alllUTa IIOTEPIEBIIMX OT IMPECTYNHBIX IIOCATATEILCTB HA UX KU3Hb U
umyniectBo. OcCoOEHHO TecHasi CBsA3b YTOJOBHOIO M YTOJIOBHO-IIPOLECCYabHOI'O IpaBa
MIPOCIICKUBACTCS IPU paccMoTpeHnH 001X nonoxennit YK P® u YIIK PO. B nepByto ouepens
9TO KacaeTCs OCHOBOIIOJIATAOIINX [TOJIOKEHUH — IPUHIIUIIOB, BIMAIOIIMX HA IOCTPOCHUE MHOTHX
MHCTUTYTOB IpaBa. CTaThsl MOCBSAIICHA UCCIEIOBAHUIO NPUHIUIIOB YTOJOBHOTO U YIOJOBHO-
nporeccyanbHoro npasa. O603HaueHbl MPOOIEMbl, BO3HUKAIOIIUE MO MOBOAY 3aKPEIUICHUS U
IIPUMEHEHHUsI Ha MPAKTUKE KOHCTUTYLMOHHBIX M CIELUAIbHBIX IPUHIHIIOB PacCMATPUBAEMBIX
oTpaciieii mpaBa. OrmnpeneneHbl OCHOBOIOJATAIOUINE MPUHIMIBI YTOJIOBHOTO U YTOJOBHO-
MpoLIeCCyabHOrO IMpaBa. B KOHTEKkcTe paccmaTpuBaeMoil MpoOieMbl B paboTe aBTOPOM
MPEAIOKEHO MOAACPIKATH TEOPUIO KOHKPETHU3AIUHU COEP KaHU IPUHIUIIOB YTOJIOBHOI'O IIpaBa,
MIOCKOJIbKY OHa «I03BOJIMIIAa Obl c(hOPMHUPOBATh UX €AMHOE MOHMMAaHHE, a 3HAYUT, 00ECIIEUUTh
€IMHCTBO COOTBETCTBYIOIIEH IPABONPHUMEHUTEIbHOW MpPaKTHUKU». ABTOpP HCCIEI0BaHUS
MIPUXOJUT K BBIBOAY, YTO IIPUHIIMIIBI YTOJIOBHOTO ITPaBa U YTOJIOBHOIO MTPOLIECCA, 3AKPETUICHHBIE
B COOTBETCTBYIOILIEM 3aKOHOJATENbCTBE, HAXOAATCS B TECHOU B3aMMOCBS3H, IOIOJHSKOT IPYT
Jpyra, HalpaBJICHbl Ha PEAIU3ALUI0 YTOJIOBHO-IIPAaBOBOM MOJIUTUKYU TOCYAAPCTBA.
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BBenenue

OO61en3BecTHa CBSI3b YIOJIOBHOI'O IpaBa M YrOJIOBHO-TIPOILIECCYaAlIbHOTO IpaBa Kak oOTpaciel,
MPEACTABIISIIOIIMX €IUHOE HAIPaBJICHUE YIOJOBHOM MOIUTHKK rocynapctBa. OT HUX COCTOSIHUS U
pa3BUTHA 3aBUCHUT 3alllUTa IOTEPIIEBIIUX OT MPECTYIHBIX MOCITaTENbCTB HA UX XKU3Hb U UMYLIECTBO.

Oco0OeHHO TeCcHasl CBSA3b YTOJOBHOTO M YTOJIOBHO-IIPOLIECCYAIbHOTO IIpaBa IPOCIIEKUBACTCS IIPU
paccmoTpernn obmmx monoxeHud YK P® u VIIK P®. B mnepByrwo ouepens 310 Kacaercs
OCHOBOIIOJIAralOIIMX MOJIOKEHUH — MPUHUUIIOB, BIMSIOIIMX HA MOCTPOCHHE MHOIMX HHCTUTYTOB
npaBa. C ux ydeToM (GOPMHPYIOTCS OCHOBHBIE MPABOBBIC MOHATHS, OHU MIPAIOT TJIABHYIO POJb B
HOPMAaTUMBHOM PpEryJMpOBAaHUU YIOJOBHO-IIPABOBBIX U YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOLIEHH.
[TosTOMy Tak Ba)KHO HCCIIEOBaTh HE TOJIBKO MPUHLIMIIBI OTAEIBHON OTPACIU MpaBa, HO U CMEXKHBIX
oTpacieu.

CoBpeMEHHOE COCTOSIHUE YIOJIOBHOIO U YTOJIOBHO-NPOIECCYQIBHOIO 3aKOHOAATEIbCTBA
[I03BOJISIET TOBOPUTH HEKOTOPBIX MpoOIeMax, BOZHUKAIOIIKX T10 TIOBOAY 3aKPEIVICHUSI U IPUMEHEHUS
Ha MPaKTUKE KOHCTUTYLIMOHHBIX U CIIELIMAJIbHBIX PUHIIMIIOB pACCMAaTPUBAEMBIX OTpacieil mpasa.

[Toctpoenue m000 OTpaciau mpaBa Ha OCHOBE OMPEECIICHHBIX MPUHLMUIIOB JTOJKHO OTpPaXkaThb
COBPEMEHHBIE peaMd PpPa3BUTHS OOILIECTBA, €ro IOJUTUYECKOW M SKOHOMHUYECKOH CHUCTEM,
paccTaBisATh FOCYAApCTBEHHBIE IPUOPUTETHI [10 OXPAHE MpaB U cBOOOJ rpaxaaH. ['Hoceonornueckas
MPUPOJIa IPHUHIIMIIOB IIPaBa TOBOPUT O TOM, YTO OHU MOPOXKJEHBI U MOPOKIAIOTCA B XOJ€ PA3BUTHUS
oOmiecTBa ¥ B3auMOCBsi3aHbl ¢ HUM. B.B. bojiroBa mumier: «mpuHIMII MpaBa — 3TO OOBEKTHBHO-
cyObekTuBHas karteropus. Mnes, oTpaxaromias ypoBeHb pa3BUTHUA (PAKTUUECKHX OOIIECTBEHHBIX
OTHOIICHUH U TPABOCO3HAHUS U MOTYII[asi ObITh 3aKPEIIEHHOHN B TO3UTHUBHOM IpaBe» [bonrosa, 2003,

16].
OcHoOBHAaA 4acTh

B Teopuu npuHIMIIBI NPUHATO AETUTh Ha OOLIENPaBOBBIE, MEXOTPACIEBBIE, OTpPACIEBbIE U
MIPUHIIMITEI THCTUTYTOB TipaBa [JIsxora, 2011, 22]. OGumienpaBoBbie MPUHIIMITHI TPU3BAHBI OTPAXKATh
OCHOBHBIE HJI€H, OTHOCAIIUECS KO BCEM HOPMaM TrOCYAAapCTBEHHOIO IMPAaBOBOIO pEryIHMpOBaHUS,
cojiepKaluxcsl B 3akoHozgarenbcTBe PD. Mx 3amava oTpasuTh eIuHOOOpa3He BCEro pOCCUHCKOTOo
IpaBa, MOKa3aTh, TO HAIMOHAIBHOE, YTO UMEET 3HAUYEHUE, BBIJEIAS OCOOCHHOCTH MO CPaBHEHUIO C
CUCTEMaMH IpaBa JIpyrux rocyaapcrs.

[TonbITKM y4YEHBIX pA3IUYHBIX OTpaciiedl mpaBa, B TOM 4YHUCJIE YTOJOBHOTO M YIOJOBHO-
MPOIECCYyaTbHOTO OTPA3UTh CBOM PUHIIHUITBI KAK YaCTh OOIIETIPaBOBbIX MPUHIIUIIOB, TEM HE MEHEE, He
IIPUHOCAT YCIEXa, IOCKOJIbKY HET €AMHOIO IMOHMMAaHMUS KaXJOro W3 MPUHLUIIOB, M BEIETCS
MOCTOSIHHAS TIOJIEMUKA UX TPAKTOBKH, COACPKAHUS U MEXaHU3Ma PEryJIMpOBaHUS OTHOIICHUH.

K nmnpumepy, KOHCTUTYIMOHHBIM TNPUHIUN MPe3yMIUUUd HEBUHOBHOCTH. OH sBisieTcs
O0IIenpaBoOBbIM, HO (OPMHUPYET IMpoLEcCyalbHbIe MPABOOTHOIIEHUS U 3aKpeIUIeH B KadyecTBe
IIPUHIIMIIA YTOJOBHO-TIpoueccyanbHoro npasa B cT. 14 VIIK P®. A.B. CymaueB yTBEpKIaeT, 4TO
JAHHBIN PUHIIUI HATUYECTBYET «B CHCTEME OTIPABHBIX Hayajl (IPUHIIUIIOB) YTOJIOBHOTO IPaBay, T.K.
€ro mpaBoBasi IpHpoja «0OyCIIOBI€HA OOBEKTHUBHBIM (MaT€pHAIbHBIM) XapakTEpOM YTOJIOBHOTO
npaBa» [Cymaues, 2017, 12]. Bricka3biBaHHe aBTOpa HE COBCEM MOHSTHO, HO TaKO€ PACCYkKICHHE
HABOJAMT Ha MBICJb, YTO IPUHIIMIIBI YTOJIOBHOTO IIPOLIECCAa MOKHO JETEPMUHUPOBATH C IPUHLIUIIAMHU
YTOJIOBHOTO TIpaBa, ¥ HA00OPOT.

HarnsigaeiM CBUIETENBCTBOM MOXKET CIY>KUTh MPUHIIUIT PAaBEHCTBA I'PaXk/IaH mepes 3aKOHOM (CT.
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4 YK P®). DroT 0011enpaBoBOi MPUHIIAIT 03HAYAET, YTO IIPABOBBIC HOPMBI JIOJKHBI TPUMEHSATHCS KO
BCEM JIMI[aM, HE pa3jessis WX MO HAMOHAIBHOMY, PEJIUTHO3HOMY, MOJOBOMY, UMYIIECTBEHHOMY U
WHBIM JUCKPUMUHHUPYIOIIUM IIPU3HAKAM.

XOTsl B yroJIOBHO-IPOLECCYAIbHOM MpaBe 3TOT MPHUHIMUII HE 3aKPEIUIeH, OH OKa3bIBA€T CBOE
BIIUSIHUE Ha PsAJl OCHOBOMOJATaloIUX MOJO0XKEHUM TaHHOW oTpaciu. MHOrue aBTOphI CUUTAIOT, YTO
paBHOIPaBHE CTOPOH MPHU OCYIIECTBICHUH CYA0IMPOU3BOJICTBA CTPYKTYPHO OXBATHIBACTCS IPUHIIUIIOM
coctsazarenpbHocTH cTOopoH. JI @. IllymunoBa numer: «CocTsi3aHuEe B IPOLECCE BO3ZMOXKHO MEXY
paBHBIMU CTOpOHaMHu. B 3TOM cMbIcie MPUHLUI MPOLECCYATbHOTO PaBHOIMPAaBUs CTOPOH SBIISIETCS
He00X0TUMOi MIPEIMOCHUIKOM MPUHIINIIA COCTS3aTEIbHOCTH. JeiicTBuTensHoO, OHHU
B3alMOOOYCIIOBJICHBI U B3aMMOCBS3aHbl HACTOJIKO TECHO, YTO BO MHOTMX UCTOYHHUKAX MPUBOISATCS HE
WHaue Kak B coBokynHocTtn» [[Ilymumnona, 2005, 55].

Tem He MeHee, CYIIECTBYIOT TOYKHM 3pPEHHS, B COOTBETCTBUM C KOTOPBIMU MPHUHIUI
COCTS3aTENFHOCTA CTOPOH HEOOXOIMMO Pa3AeNiuTh Ha JIBa MPUHLMUIA: COCTI3aTEIbHOCTh CTOPOH U
MIPOLIECCYaTbHOE PABHOIPABHE CTOPOH. MOXKHO ObLIO OBbI COTIIACUTHCS C TAKON TOUKOM 3pEHHsI, HO BCE
MOYTH CTOPOHHUKH JAHHOW MJACH TMPHUHIUI PaBHOIPABUS CTOPOH PACIIPOCTPAHSIOT HA AOCYACOHOE U
cyneOHOe TPOU3BOJACTBO, YTO, HA Haml B3 sBisgercs HenpuemsieMbiM. Yactu 1 u 2 VIIK PO ne
colepkaT HU OJIHOM CTaThbM, YKa3bIBAIOIIEW Ha paBHONpPABUE CTOPOH Ha MPEABAPUTEIHHOM
paccieoBaHuM, KpoMme, MOXKeT ObITh cT. 86 «CoOupaHue M0Ka3aTelnbCTB», INI€ CTOPOHE 3allUThI
MIPEI0CTaBIIEHO TaKoe MpaBo. Ho 0HO HACTONBKO yCEUeHO, YTO TOBOPHUTH O PABHOIIPABHH HEBO3MOKHO.

VYronoBHo-nipaBoBoil  mpuHLMI  crnpaBemuBocTH  (ct. 6 YK P®) xapakrepusyercs
CIPaBEIMBOCTBHIO CaMOro yrojioBHoro 3akoHa. B [loctanosnenus [Inenyma BepxosHoro Cyaa PO ot
22.12.2015 Ne 58 otmeuaercsi, uto «corjacHo crtathe 6 YK P® cnpaBennmBocTh HakazaHHs
3aKJIFOYAeTCsl B €70 COOTBETCTBHM XapaKTepy U CTETEHU OOIIEeCTBEHHOW OMAacHOCTH MPECTYIUICHUS,
00CTOSITETLCTBAM €TI0 COBEPIIICHUS U JIMYHOCTH BUHOBHOTOY.

[IpuHIUT CrIpaBeUIMBOCTH CIIOKHEHIIINIA MPUHITUIT TTIO0 CBOEMY BBIPKEHHIO B YTOJIOBHOM 3aKOHE.
[lo MHEHMIO OTHENBHBIX AaBTOPOB, JAHHBIM NPUHIMUI HENIb3s ONPENENsATh KaK IapaMeTpsl
CIpaBEUIMBOCTH Haka3aHUs, «cdepoil ero BO3JACHCTBUS JOMKHO CTaTh BCE YTOJOBHOE
3aKOHOJIATE€NLCTBO, & B €r0 COJEP’KaHUM JOHKHO OBITh 3a)MKCUPOBAHO COOTHOIIEHWE MPUHIIUIIA
CIIPaBEJIMBOCTH C JABYMS 3JIEMEHTAMH €r0 CTPYKTYphI: NMPUHIUIIAMH PABEHCTBA T'PaKIaH TEpen
3aK0HOM U rymanusmay [Cyaenko, 2010, 80]. B uenom cornamasice ¢ Takoi HO3ULUEN, OTMEYAEM, YTO
YTOJIOBHO-TIPABOBOM MPUHIHUIT CIIPABEIMBOCTH MOKET HAMUTH CBOE PEAbHOE BBHIPAXKEHHE TOJBKO B
ciTy4ae, €CJIH TIPH MPUBJICYCHUH JTUIA K YTOJIOBHONW OTBETCTBEHHOCTH OYIyT COOJIO/IEHBI HEKOTOPHIS
TIPUHITMIIB YTOJIOBHOTO 3aKOHOJATENIbCTBA: 3aKOHHOCTh MPU MPOU3BOJICTBE MO YTOJOBHOMY JETy,
MPE3yMIILUST HEBUHOBHOCTH, OCYILECTBIEHHUE MPaBOCYJMsS TOJBKO CYJIOM, HE3aBUCUMOCTH CyJEH,
cB00O0/1a OIICHKH JI0KA3aTEeIbCTB U IPYTUE MPUHITUIIBL.

Kaxk npaBunbHo otMeuaetr BepxoBublii Cyg PO «PaccMoTpenune yroyioBHOTO Jiea B Cyie NEPBOM
WHCTAHIIMA B TOYHOM COOTBETCTBUU C YCTAHOBJICHHBIM 3aKOHOM TOPSIKOM, OTBEUAIOIINM KPUTEPUSIM
CIPaBEIMBOTO CYyAEOHOTO pa3OupaTenbCcTBa, CIY)KUT HAJSKHOM TapaHTHEW 3alluThl TMpaB U
3aKOHHBIX UHTEPECOB JIUIl U OpraHu3aliii, MOTEPIEBIINX OT MPECTYIUICHUM, U 3allIUThl TUYHOCTH OT
HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBHWHEHHWS, OCYXKICHHS, OTPAaHWYEHHUS €€ TpaB M CBOOOI»
(ITocranosnenue Ilnenyma Bepxosaoro Cyna P® ot 19.12.2017 Ne 51, 2017).

B3auMocBs3b ¥ B3aMMONPOHUKHOBEHUE MPHUHIIUIIOB YTOJIOBHOTO M YTOJIOBHO-TIPOILECCYATBHOTO
3aKOHOAATENhCTBA O00ECMEeYNBAIOT HE TOJBKO CIIPABEATUBOCTh HA3HAYCHUS HAKa3aHUs, HO U
COBpPEMEHHBIN MOPSA0K MPUBJICUYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH JIMIIa, BAHOBHOTO B COBEPILIEHUU
MIPECTYIUICHHUS.

Ol’ga V. Levchenko



Criminal law and criminology; criminally-executive law 327

JlanHoe CBOWCTBO MNPUHIUIOB O0EUMX OTpaciel MpaBo, TMO3BOJIWIO PSAYy YUEHBIX-
MPOLIECCYaTUCTOB, TOBOPUTh O BHEJIPEHUU B TMPHUHLMIBI YTOJIOBHOIO IpoLecca MNPUHIMIA
cupaseymBocTd. Hanpumep, b./l. baxmanos, noaaep:kuBas JaHHYI0 TOYKY 3pEHHUs, aHAIU3ZUPYET
CTaTbU YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, B KOTOPBIX YIIOMHHAETCS CJIOBO «CIPABEIIMBOCTH» M
JieaeT BBIBOJ, YTO, 3aKOHoAaTelbHOe 3akperieHne B YIIK npuHnuma cnpaBeayinBOCTH MOCITYKHUT
JIOTIOJIHUTEIbHON TrapaHTueil cOOMIOACHHUS 3aKOHHOCTH U 3allUThl MpaB M 3aKOHHBIX HHTEPECOB
YYacCTHUKOB YT0JIOBHOTO Cynonpou3BoacTBay [baxmanos, 2020, 82].

HeiictButensno, YIIK P® HeomHokpaTHO oOpamaercss K OINEHOYHOMY CYXICHHIO O
CIIpaBeNIUBOCTH NpUroBopa. Tak, B ct. 6 YIIK P® ykazano: yrojsoBHoe npecieioBaHue, U Ha3HAYEHUE
BUHOBHBIM CIIPaBEUIMBOIO HAaKa3aHUs B TOM JK€ MeEpe OTBEYAIOT HA3HAYEHUIO YTOJIOBHOIO
CYJIOTIPOM3BOJICTBA, YTO M OTKa3 OT yrOJIOBHOTO IPECIIEJOBAHUSI HEBUHOBHBIX. .., T.€. 3aKOHOAATEIb
[IPaBWJIbHO CCHUIAETCS HAa NMPUHIUI CIIPaBEAJIMBOCTH YrOJIOBHOTO mnpasa. Ho yxe B Apyrux crarbsix
TOBOPUTCS O 3aKOHHOCTH, CIIPaBEAIUBOCTH U 000CHOBAaHHOCTH MpHUTroBopa cyaa (ct1. 297, ¢1.389-9, n.4
c1.389-15, u.4 c1.389-28 VIIK PO®). [TomyuaeTcs, 4To CripaBeIMBBIM JOKEH OBITh BECh IPUTOBOD, a
HE TOJIbKO €ro 4acTh, IJIe TOBOPUTCS O Haka3zaHuUU 3a cojesiHHoe. [IpexcraBnsercsi, Ha TakoM
OCHOBAaHUM HENb35 CHENIaTh BBIBOJ O HAJIMYUU B YrOJOBHO-IIPOLECCYaJIbHOM 3aKOHE IpPHUHIIMIIA
cnpaBeBocTd. TeMm 6onee, B 4.2 ¢1.389-18 VIIK PO naHo noHsTHE HECTIPABEJIMBOCTH IIPUTOBOPA,
KOTOpOE CBS3aHO C Ha3HAYEHHBIM HakazaHueM. Hamuio ymepOHOCTh IOPUIAMYECKON TEXHUKH
COCTaBJICHHS YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA. 3aKOHOAATeNbh JOJDKEH ObLT yKas3blBaTh, 4YTO
MIPUTOBOP CyJa JOJDKEH ObITh 3aKOHHBIM, 0OOCHOBAaHHBIM, a HAKa3aHHUE MO0 HEMY — CIIPaBEJTUBBIM.

3acny’KuBaeT BHUMaHUE U YTOJIOBHO-NIPABOBOM MPUHIUI I'yMaHU3Ma, OTpakeHHbIN B cT. 7 YK
P®. B 3akoHe 0H cpopMyIHpOBaH ABONCTBEHHO, YTO MO3BOJISET YUEHBIM [TOCTOSIHHO AUCKYTHPOBATh
0 €ro CyIIHOCTH U 3aKOHOJIaTEIbHOM BBIPAKECHHH.

Oco0eHHO ATO KacaeTcsl YaCTH MEePBOM, TJI€ CKa3aHO: « YTOJIOBHOE 3aKOHO1aTeIhCTBO Poccuiickoit
Oenepannn odecreunBaeT 0€30MACHOCTh YesoBeka». Koro cuntaTh «4en0BeKOM» B KOHTEKCTE ITOMN
cTaThu 3akoHa? MHeHus aBTOpOB pazaenunucb. OIHM U3 HUX CUUTAIOT, YTO MPUHLHUI TyMaHHU3Ma
obecrieynBaeT 6€30MaCHOCTh MOTEPIEBILETO OT MPECTYIUIEHU, JPyTHUe — CTaBAT BO IJIaBy yrJja JHIIO,
KOTOpOE IMO/IBEpraeTcs yroJlOBHON OTBETCTBEHHOCTH U HaKa3aHUIO 32 COBEPILIEHHOE MPECTYIUICHHUE.

3akiroueHue

MoxHO mojAepXk aTb TEOPUI0 KOHKPETH3allUM COJEP’KAaHUS IPHUHLMIIOB YIOJOBHOIO IIpaBa,
MOCKOJIBKY OHa «IO3BOJMJIA Obl CPOPMHUPOBATH UX E€AMHOE MOHMMAHUE, a 3HAYUT, 00ECHEeUnuTh
€IMHCTBO COOTBETCTBYIOLIEH IIPaBONPUMEHUTEIBHON IPAKTUKNY [ DPriIMMOHOBa, 3yx0B, 2017, 298].

["oBOps 0 pa3BUTHH JAHHOM TEOPUH, U, B YACTHOCTHU, B OTHOLLIEHUH NMPUHIIUIIA TYMaHU3Ma, HEeJlb3s
3a0bIBaTh U 00 OCHOBOIOJIATAIOIIMX HadajlaX yroJIOBHOTO CyAonpou3BoAcTBa. K aTomy mpuHIMITY
IIPSIMOE OTHOLIEHHE MMEET HAa3HAUEHHE YIOJOBHOIO CyIONPOM3BOJCTBA, BbIpakeHHOE B cT. 6 YIIK
P®. be3onacHOCTh 4eI0BEKA BBIPAKACTCS UEPE3:

1) 3amTy IpaB U 3aKOHHBIX HHTEPECOB JIUI U OPraHU3alNi, TOTEPIEBIINX OT NPECTYIIICHU;

2) 3aUIUTy JIMYHOCTU OT HE3aKOHHOTO K HEOOOCHOBAaHHOTO OOBUHEHMSI, OCYK/IE€HUS, OTPAHUYCHHS
ee mpaB U CBOOO/I.

Bropas yacTs npuHIIMna ryMaHu3Ma O TOM, YTO HaKa3aHWE€ W UHBIE MEpbl YTOJOBHO-
IIPaBOBOI0 XapakTepa, IPUMEHIEMBIE K JIMILY, COBEPIUIMBIIEMY IPECTYIUIEHUE, HE MOTYT UMETh CBOEH
LEJIBIO IPUYMHEHUE (PU3NUECKUX CTPaJaHUui UM YHUKEHHE YeJI0OBEUECKOI0 JOCTOMHCTBA CO3BYYHA C
pPAIOM NPUHLUIIOB YTOJIOBHO-NPOLIECCYAIBHOIO 3akoHa. K HUM OTHOCATCS, yBa)KEHHE YECTU H
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noctonHcTBa JTMIHOCTH (cT. 9 VIIK PD); HenpukocHOoBeHHOCTH TMYHOCTH (cT. 10 YIIK P®); oxpana
mpaB U cBOOO/I YeIOBEKa M TpakAaHNHA B yrojoBHOM cyaornpou3Bojctse (cT. 11 YIIK P®). [lanubie
MPUHIUIIBI  TAaKKE€ BBIPAKAIOT TYMAaHHOE OTHOUIEHHWE K 4YEJIOBEKY, HE3aBUCUMO OT €ro
IIPOLIECCYATILHOTO CTaTyca.

TakuM 00pa3oM, MPUHIUIBI YTrOJIOBHOTO MpaBa W YIOJOBHOIO IMpOIEcca, 3aKpPEIUICHHBIE B
COOTBETCTBYIOILIEM 3aKOHOJATENIbCTBE, HAXOSATCS B TECHOM B3aMMOCBS3H, JOMOJHSIOT JIPYT ApYra,
HaIpaBJIEHbl HA PEATN3alMI0 YTOJIOBHO-TIPABOBOM MOJUTUKH T'OCY1apCTBa.
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Abstract

The connection of criminal law and criminal procedural law as branches representing a single
direction of the criminal policy of the state is well known. The protection of victims from criminal
encroachments on their life and property depends on their condition and development. A particularly
close connection between criminal and criminal procedural law can be traced when considering the
general provisions of the Criminal Code of the Russian Federation and the Code of Criminal
Procedure of the Russian Federation. First of all, this concerns the fundamental provisions, the
principles that affect the construction of many institutions of law. The article is devoted to the study
of the principles of criminal and criminal procedure law. The problems that arise regarding the
consolidation and application in practice of the constitutional and special principles of the
considered branches of law are indicated. The fundamental principles of criminal and criminal
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procedural law are determined. In the context of the problem under consideration, the author
proposes to support the theory of concretization of the content of the principles of criminal law,
since it would allow them to form a common understanding, and therefore ensure the unity of the
relevant law enforcement practice. The author of the study concludes that the principles of criminal
law and criminal procedure, enshrined in the relevant legislation, are closely interconnected,
complement each other, and are aimed at implementing the criminal law policy of the state.
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