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AHHOTAUUA

B cratbe paccmMoTpeHa  YroJIOBHO-IIpaBOBasi  XapaKTEpPUCTUKA  KOPPYHLMOHHBIX
npecrymuienuid B Counanucruueckoit Pecriyonuke BretHam (manee — CPB) Ha ocHOBe ananu3za
nosioxkeHur YronosHoro kogexkca CPB 2015 r. u 3akona CPB o 60psbe ¢ koppymimeit 2018 r.,
TEOPETUYECKHX MOJOKEHUH HAyKH YTOJIOBHOTO IpaBa, MAaTEPHUAIOB CyJIeOHON MpakTUKUA U
HayYHBIX MOJXO0J0B. ABTOPOM Ha3bIBAIOTCS KOHKPETHBIE BUbI KOPPYMITUOHHBIX MPECTYIICHUN
W BBIICISAIOTCS DJIEMEHTBI M OCHOBHBIE MPU3HAKM MPECTYIUICHUWH JaHHOM KaTeropuu.
MeTtononorus: oOMIMiA TUaTEKTHYECKH METO] HAyYHOTO TTO3HAHMS, HOCAIINI YHUBEPCAIbHBIN
XapakTep, a TaKKe€ METOJbl JIOTUYECKON IeNyKLIHMH, UHIYKIUH, MO3HABaTEeIbHbIE METOJbl U
MpueMbl HaOJIIOJICHHS, CpaBHEHHS, aHain3a, 0000IIeHUS W omucaHus. BbIBOJbI. PackpbIThl
OCOOEHHOCTH COCTaBOB MPECTYIUIEHWH JaHHOW KAaTEeropuu, B TOM YHUCIE: OOBEKT U CYOBEKT
MPECTYIUICHUS, OObEKTHBHAS U CYObEKTHBHAs CTOPOHA, KBATH(UIIMPOBAHHBIC PU3HAKH, BUIBI
Haka3aHWi 3a WX COBEpIICHHE, TakKe OOOCHOBaHA TMEpPCHEKTHUBA pPACIIUPEHHUS U
COBEpIIEHCTBOBAHNUS YrOJIOBHO-TIPABOBBIX MOJIOKEHUN 0 Koppynuuu. HayuHas u npaktudeckas
3HAYUMOCTb: TIPOBEJCHHBIE HCCIIEIOBAaHUS IO3BOJIMIM YTOYHUTH OTJENbHBIE YTOJIOBHO-
MIPaBOBBIE MOJOKEHUS], OTHOCSALIMECS K JaHHBIM npectyrieHusM B CPB.
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Criminal legal characteristics of corruption...



296 Matters of Russian and International Law. 2022, Vol. 12, Is. 2A

«Pa3 rocnoicTByeT TOBapHOE MPOU3BOICTBO,
Oyp’Kyas3us, BIAacTh NIEHEr — IMOAKYN (IpsSAMOH W
yepe3 OMpXKY) «OCYIIECTBHM» NpH JI000i (dopme
TIpaBJICHHUS, TIPH JIIO00 JeMOKpaTum»

B.U. Jlennn

Beenenue

Ha npotspkennn nocneanero aecatunerus B CPB ¢ Hen30eXHbIM yIPSIMCTBOM yCTaHABIMBACTCS
HEOJIaronpusATHOE COCTOSHUE aKTHMBHOTO PACHpPOCTPAHEHUS! KOPPYIIHOHHBIX MPECTYIUICHHH BO BCE
cdepsl o01IecTBeHHON ku3HH. [IpecTyrieHus: TaHHOM KaTeropuu SIBISIOTCS OJHUM W3 BaXKHEHIIMX
MPETSITCTBHIA I HOPMAJIBHOTO U CTAa0MIIBHOTO Pa3BUTHUS CTPaHbI M OOIIECTBA, TaK Kak 60prOa ¢ HUMHU
JOJDKHA TIPOBOAMTHCS II0 BCEM HAIPABJICHUSAM: OT COBEPUICHCTBOBAHMSI IIPABOBOM CHUCTEMBI,
NEeATEIbHOCTH IIPABOOXPAHUTENIBHBIX OPraHOB, J0 BOCHHTAHMS HACEICHUS B CO3JAHMM aKTHUBHOTO
o0Opa3a JXM3HM W YBOKEHUU K 3aKOHY, B TOM YHCJIE€ HETEPIUMOCTH K IMPOSIBICHUSM JaHHOTO
HEraTUBHOTO OOIIECTBEHHOTO SIBJICHUSI.

OcHoBHas 9YacTh

B cootBercTBuM ¢ «HarmoHanbHOM cTpaTerueil npopuIakTUKd 1 O0pbOBI C MPECTYIMHOCTHIO HA
nepuon 2016-2025 rr. u opuentanuedr Ha 2030 T1.», MO AaHHBIM OQPUIMATBHON CTATUCTUKH
rocynapctBeHHbIX opraHoB CPB ¢ 2013 r. mo 2020 r., 6sumu Bo30yxaeHs! Oonee 11 thic. 700
YTOJIOBHBIX JI€ O KOPPYILIMOHHBIX, JOPKHOCTHBIX M 2KOHOMUYECKHX MPECTYIIEHUAX, B TOM 4uCIe, 1
ThIC. 900 YyroJoBHBIX JIe] 0 KOPPYIMLUUOHHBIX MpecTyIUIeHUsIX ¢ 4 Toic. 400 0OBUHSIEMBIMHU.

B 2021 r. opranamu cienctust MunucrepcTBa obmiectBeHHOM 6e3onacHoctu CPB paccienoBanbt
582 yronoBHbIX Jena ¢ 1 Teic. 262 OOBUHSEMBIMH O KOPPYNLHMOHHBIX MPECTYIUICHUSX; OpraHaMu
HapogHoi npokyparypsl CPB ocymectBiensl npecinenoBanus no 329 yromoBHeIM aenam ¢ 983
oOBUHsAeMbIMH; HapoaHbIMU cyaaMu CPB paccmoTpensl 254 yronoBHbIxX aena ¢ 631 oOBUHSIEMBIM; O
pe3ysbTaTax UCIOJHEHUS Cy1e0HOro pelieHus: 0 KOH(PHUCKAIIMK KOPPYIIUOHHOTO U 3KOHOMHYECKOTO
UMYIIECTBa, B TOM 4HcIe, 001asi cyMMa UMYILECTBa, Mojieskalnas KoH(pHUCKallu1, COCTaBIseT Ooee
72 TpAH. BBETHAMCKUX JIOHTOB, B paMKaxX CyAeOHOro pa30HpaTenbCTBa eIle pacCMaTpUBAIOTCS
YTOJIOBHBIE JIeNla, 10 KOTOPHIM MOXKET OBbITh BBIHECEHO pelleHHe O KOH(pHucKanuu euie 34 TpIiH.
BbETHAMCKHUX JIOHroB. Harpumep, cienytouie yrojaoBHbie fena: « MUHHUCTEPCTBO MPOMBIIIEHHOCTH
u Toproeiin u Saigon Beer-Alcohol-Beverage kopmnopanus (Sabeco), cesizanbl ¢ mpoektom 2-4-6 Xaii
ba Ysrnr, paiion 1, ropon Xommmuny», «Kommanus Nhat Cuong u HeKoTOpbIe CBS3aHHBIE C HEl
nojapasfeneHus», «Jlaua B3ATKH; TMOCPEIHUYECTBO BO B3ATOYHHUYECTBE; IIOJIYUEHHUE B3SITKU,
cszanHble ¢ ®an Ban Anp By», «Hedrexummuueckoe u OHOTOIIMBHO-HEPTEXMMHUECKOE
akronepHoe obmectso @y Txo Ethanol u BeeTHaMckas HedTerazoBasi cTpouTeNbHas KOPIOPaLus,
«Txait Hryen xene3o u cranby, « CalilroHCKasi CEJIbCKOXO035MCTBEHHAsI KOpriopauus» u ap Bee st nena
BBICTYIAIOT B KauyecTBE yOETUTENIbHOIO [0Ka3aTesbCTBA O pemuTenbHocTH KomMMmyHucTHYecKon
naptuu BeeTHama B 60pr0€ ¢ KOppymiuei.

HecMmotps Ha TpyIHOCTH U peaibHYIO ONaCHOCTb, 3TU MOJIO)KUTEIbHBIE PE3YJIBTAThl JOCTUTHYTHI
Onmarojaps akTUBHON paboTe mpaBooXpaHUTENbHBIX opranoB CPB B cdepe 60prObI ¢ Koppymuei.

[Tpobnema yrojgoBHO-IPAaBOBOM OXpaHbl OOLIECTBEHHBIX OTHOIIEHUI OT KOPPYNLMOHHBIX
HOCAraTeIbCTB OblIIa M OCTAeTCsl 00BEKTOM HCCIIE0BAHUS TAKUX BBETHAMCKUX U POCCUHCKUX YUEHBIX,

Nguyen Thi Huyen Trang



Criminal law and criminology; criminally-executive law 297

kak B.B. Acranuna, H.B. byraesckoii, Bo Txu Kum Oansb, b.B. Bomkenkuna, FO.B. IN'onuka, [{ao Yu
Vk, [Inap Txu Mait, A.W. Honroroir, H.A. Eroposoii, II.A. KabGanoa, Kao Txu Oann, A.N.
Kupnnuankosa, O.B. Kono6osa, B.H. Kynpssuesa, H.®. Ky3nenosoii, Jle Barn Kam, Jle Txu IlloH,
H.A. Jlonamenko, B.B. JlyneeBa, C.B. MakcumoBa, A.B. Manbko, M.H. Mapuenko, I'.K. Mumuna,
A.B. HaymoBa, Hryen Manp Xynr, Hryen Hrok Kuen, Hryen Hrok Xoa, Hryen Tyer Maii, Hryen
Txu ®@p1onr Xoa, [1.B. Hukonosa, JI.U. Iletpaxkunkoro, A.B. ITonsikosa, I'.A. CarapoBa, Xoanr Ban
Xynr, Yan Ban 3ynr, W.JI. YectHoBa, Ublonr Kxyanr Buns u qpyrux.

B nayuHbIX Tpyaax pPOCCHMCKHX YUYEHBIX-TIPABOBENIOB IMPOBEIACHBI CUCTEMHBIE HCCIEIOBaHUS
0COOCHHOCTEH CTAHOBJICHHS U Pa3BUTHUS YTrOJIOBHO-IIPABOBOW HAYKH, a TAK)Ke MPEIJIOKEHbI HAyUHbIE
PEKOMEHIalliU JJIsl €€ COBEPIICHCTBOBAHMS HAa COBpeMeHHOM dTare. MiMeHHO poccuiickue Hay4yHbIe
JIOCTIDKEHUST B cdepe OOpbOBI ¢ Koppymuueid OyayT B3sITHI HaMH 3a OCHOBY (POpPMHPOBaHUS
PEKOMEHIAllUi 110 Pa3BUTHIO U COBEPIIICHCTBOBAHUIO aHTUKOPPYIIIMOHHBIX Mep BO BreTHame.

s noBblenus 3 PexTuBHOCTH 0OPHOBI ¢ KOPPYIIUEH U MPECTYINIEHUIMU JaHHOW KaTeropuu
6bu1 puHAT 3aKk0oH CPB o1 20.11.2018 Ne 36/2018/QH14 «O Goprbe ¢ KoppymHIuein.

B cootBercTBuu c u. 1 cT1. 3 3akona CPB «o 60proe ¢ koppynimein» 2018 r. yctaHaBiIuBaeTcs, 4To
«KOppynyusi — 3mo Oesnue OOIHCHOCMHBIX TUY, ULU JTUY, HAOENEeHHbIX 8IACMHBIMU NOJHOMOYUAMU,
310YNOMpedNAIOUUX ceoell 00JI2HCHOCBIO unu NOJIHOMOYUAMU ons KOPbICIMHOU
3auHmepecosannocmuy. B 1aHHOM 3aKOHE TaK)Ke JaeTCsl TOJIKOBAHHE TOHATHUS «TOJIKHOCTHBIX JIHII,
WM JIUI, HAJEJIEHHBIX BJIACTHBIMH IOJIHOMOYHUSIMU» U «KOPBICTHOM 3aHMHTEPECOBAHHOCTHY, B TOM
qucle:

JIOJDKHOCTHBIMH JIMIIAMH, WM JIUIAMHU, HAJCICHHBIMU BJIACTHBIMU TMOJTHOMOYHSIMU, SIBIISIOTCS
JUIa, KOTOPBIE 10 Ha3HAUEHUI0, U30paHnIo, HAOOPY MO0 KOHTPAKTY WJIM HHBIM 00pa3oMm, ¢ 3apaboTHON
miatod wiau 0e3 Hee, HA3HAYAIOTCS JJIs BBIIONHEHHUS OMNPENENCHHBIX 3aJad WIH CIIYKeOHBIX
00s13aHHOCTEN ¥ UMEIOT OMPEIeTICHHBIC ITOJTHOMOYHS MIPU BBITIOJHEHUH 3a/1a4. K HUM OTHOCSTCS:

— rocyIapCTBEHHBIE CilyKalllue (COTPYAHUKN);

— oduuep, npanopiuk, paboOTHUK U CIy>Kalliil OpraHoB M yYacTel HapoIHOH apmuu; oduuep,
npodeccuoHanbHbIM  yHTEp-ouIep, oduiep, NpodhecCHOHATbHBI W TEXHUYECKUH YHTep-
odutiep, pabOTHUK B OpraHax M Mojpa3eieHusIX HapoIHOU O0OIIeCTBEHHOM 0€30MMacHOCTH;

— MPEICTAaBUTEINb FOCYJAPCTBEHHOTO KAalUTalla Ha IPEANPUSATUH;

— JIMIIa, 3aHUMAIONIUE PYKOBOJSIINE JIOJDKHOCTH, WJIM JOJDKHOCTH Ha TMPEANPUITHSIX WU B
OpraHu3aIusIX;

— WHbIE JUIa, HAa3HAY€HHBbIC JMJIs BBHIMOJHEHHS 3a/ad WU CIY)KEOHBIX OO0S3aHHOCTEH, U
o0J1aaronye MOJITHOMOYHMSAMH TIPH BRIMOJTHEHUN TaKUX 3aJ1a4 WIIA CITY>KeOHBIX 00s13aHHOCTEH.

KopbicTHast 3aMHTEpeCOBAaHHOCTh MPENCTaBIsIeT CcOOOH  COCTaBOOOpa3yloMM  MPU3HAK
KOpPYIILIMH, €€ OMNpeeiIeHUE KaK MPEANOCHUIKH JJI PACKPBITUS CYIIHOCTH KOPPYILHU, KOTOPOM
PYKOBOJACTBOBAJIOCH JIMIIO TIPH COBEPIICHUW TPECTYIUICHUS JTaHHOW Kareropuu. Ee BpIpakeHHE
pazHoobOpaszHo, Hanmpumep, C. CKISIPOB MUIIIET: «...TaK)Ke 3TO MOHIATHE PACKPBIBACTCS KaK CTPACTh K
MPUOOPETEHUIO0 U HAXKWBE, XKAJAHOCTh K JIeHbraMm, O0TaTCTBY U MAJKOCTh HA Oapbllll, CTPEMIICHHE K
3axBaty OorarctBa». CormacHo 4. 7 ct. 3 3akoHa CPB «O 6opnbe ¢ xoppymiuein» oTMEYeHO, YTO
«...KOpbICMHAs 3AUHMEPECOBAHHOCMb — 2MO OeaHue auya, o001a0aruieco O0O0IHCHOCIbIO UTU
NOTHOMOYUAMU, 310YnOompedaaoueco umu Oisl NOAVYeHUs He3AKOHHbIX MAamepuaibHblX Uil
HeMamepuaibHulX — 8bl200  (0eHbeUu, 3010MO, YeHHble Oymazu, mMpPaAHCNOPMHOe CPedCmao,
HeOBUNCUMOCMb, YCIIYeU, OOJIHCHOCTb, 0adice NOA06O0U aKm U Op.)».

Kpowme 3toro, B 3akone CPB «o 60pb0e ¢ Koppymnimei» yka3aHbl KOHKPETHBIC JISSHUS, CBSI3aHHbIE
C KOppYILHKeEH Mo ABYMsI FpyIIam:
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a) mepBas IpyMIa: KOPPYHIMOHHbIE EHCTBUS B TOCYJAapPCTBEHHOM CEKTOPE CO CTOPOHBI JIHII,
o0jafaomuxX JOJDKHOCTPIO M IOJIHOMOYHUSIMH B OpraHax, OpraHu3alMiaxX WIH IOAPa3JICICHUIX
rOCyJapCTBEHHOTO  CEKTOpa, BKIIOYAIOT: TPUCBOCHHUE HUMYIIECTBA; IOJYyYEHHUE  B3STKU;
3II0YMOTPEOJICHNE JIOJDKHOCTBEO WM TMOJIHOMOYHMSIMU C  IEJIbI0  MPUCBOCHHS HUMYIIECTBA;
UCIOJIb30BaHUE JODKHOCTH WJIM IOJIHOMOYHMI TpU BBINOJHEHUHM 33JaHUA MM  CIIy>KEOHBIX
00s13aHHOCTEN JI1 KOPBICTHOM 3aWHTEPECOBAHHOCTH; 3JI0YNOTPEOJICHUE TOIHOMOUYUSMU TPU
BBITIOTHEHUM 33/1ad WM OOINECTBEHHBIX OO0S3aHHOCTEW Ui KOPBICTHOW 3aWHTEPECOBAHHOCTH;
WCIIOJIb30BAHUE JIOJDKHOCTH WM TOJHOMOYMM JUIS BIUSIHUSL HA JAPYTUX JIMI] C 1EJIbI0 KOPBICTHOM
3aMHTEPECOBAHHOCTH; CIIYKEOHBIM MOJJIOr B IEJIAIX KOPBICTHOM 3aMHTEPECOBAHHOCTH; J1aya B3SITKU
WJIM TIPEJOCTABJICHHUE B3SATKH MPU YPETYJIUPOBAHUS €1 YUPEKIACHUM, OpraHu3alui, noapas31eieHui
WJTY HACEJICHHBIX TYHKTOB B LEJISAX KOPBICTHON 3aUHTEPECOBAHHOCTH; UCTIOJIb30BAHKE JOJIKHOCTH UIIH
MOJIHOMOYUH C TIENbI0 HE3aKOHHOTO WCIOJIB30BAaHUS TOCYAAPCTBEHHOW COOCTBEHHOCTH IS
KOPBICTHOM 3aMHTEPECOBAHHOCTH; OCYIIECTBICHHE MPOTUBOJACHCTBUS (WU MPENATCTBUN) B LIETSAX
KOPBICTHOW 3aMHTEPECOBAHHOCTHU; HEBBIIIOJIHEHUE, HEHAIJIEXKAIIIEE€ UJIM HETIOJIHOE BBIIIOJIHEHHE 3aa4
U CIYKEOHBIX OOS3aHHOCTEH B IEJIAX KOPBICTHOM 3aMHTEPECOBAHHOCTH; 3JIOYNOTpEOIeHUE
JOJDKHOCTBIO WJIM TIOJTHOMOYHMSIMU B IIEJIIX YKPBIBATEIbCTBA JIIOJCH, COBEPIIAIONINX HE3aKOHHBIC
NEUCTBUSL JUISI KOPBICTHOM 3aMHTEPECOBAHHOCTH; HE3aKOHHOE CO3/IaHWE NPEMSITCTBUNA WM
BMEIIATENHCTBO B HAJI30D, IPOBEPKY, MHCIIEKIIHIO, ayAUT, paccieloBaHUE, IPECieIOBaHNE, Cy1e0HO0e
pa3éupaTeabCTBO U UCTIOIHEHHE CyIeOHBIX PEIICHHU B LEIsIX KOPHICTHOW 3aMHTEPECOBAHHOCTH.

0) BTOpas rpyIina: KOPPYNIMOHHBIE IEUCTBUS B HETOCYAAPCTBEHHOM CEKTOPE CO CTOPOHBI JIUII,
o0NafaronMx JODKHOCTBIO M TIOJHOMOYUSIMH Ha TPEANPHUATHAX WIH B  OpPraHU3aIMsIX
HEroCyJJapCTBEHHOTO CEKTOPA, BKIIIOUAIOT: IPUCBOCHUE UMYIIIECTBA; MMOJIYyUYECHUE B3SATKH; Jadya B3sTKH,
MPEAOCTABICHUE B3STKH JUIsl YPETYJIMPOBAHUS 1€l CBOUX MNPEANPHUATUN WIA OpraHU3aLMM It
KOPBICTHOW 3aMHTEPECOBAHHOCTH.

Takum 00pazoM, MBI IMOJaraeM, 4To CUCTEMATU3aIrs KOPPYIIIUOHHBIX JIESHUN B TAHHOM 3aKOHE
SIBIIIETCS OCHOBOM N7l KOHKPETH3aIlMH FOPUIUYECKONW OTBETCTBEHHOCTH (yronoBHo#) B YK CPB,
obecnieunBasi 3¢(HEeKTUBHOCTh OOPHOBI C MPECTYMHOCTHIO B IIeIOM. TeM He MeHee, He BCe JaHHbBIE
NeSTHUS TPU3HAIOTCA TPECTYIUICHHEM B 3aBUCUMOCTH OT XapakTepa U CTENEHH OMacHOCTH
MpEeCTyIUIeHUs 11 o01iecTBa. B HEKOTOPHIX Cilydasx 3a COBEPIICHHE TAaKUX JIESTHUM PeIyCcMOTpeHa
JUCHUIUIMHAPHAS WM aJMUHUCTPATHBHAs OTBETCTBEHHOCTb. TakK, HampuMmep, TaKoe JIeIHHE Kak
«OCYIIECTBJIICHUE TPOTUBOJICHCTBUS (M MPEMSITCTBUN) B IENISIX KOPHICTHON 3aMHTEPECOBAHHOCTH,
pacIieHUBaeTCs 3aKOHOAATeIbCTBOM BheTHaMa Kak MeJKast KOppyIIus.

[ToBogOM 711 W3IIOKEHHUS CBOMX CYXKJIEHUW IO paccMaTpuBaeMoOl MPOOJIEMATHKE TMOCITyXaT
nocneaHue n3MeHeHus1, BHeceHHble B YK CPB, 3aTponyBIze KBanupuIMpyIOIIre MPpU3HaKH COCTAaBOB
MPECTYIUICHUN JTAaHHOW KaTeropuu. B 3Toil CBA3M HEOOXOIMMO CIeNaTh HEKOTOPHIE Pa3bsICHEHUS O
npoOJieMe ONPECIICHHS TIOHATUS «KOPPYNYUOHHOE Npecmynienuey, €ro CoIep KaHus U HATTOJTHCHHS
0COOEHHOCTEH YTrOJIOBHO-TIPABOBOM XapaKTEPUCTUKH.

B npenenax maHHO# pabOTHI pacCMOTPUM OCOOCHHOCTH YTOJIOBHO-TIPABOBOW XapaKTEPUCTHKH
JAHHBIX TPECTYIJIEHUH B COOTBETCTBUHU C MOJOXKEHUAMH pasfena 1 rnasel 23 «Koppynyuonnvle
npecmynaenusiy YK CPB 2015 r., B KOTOpOM UMEIOTCA 7 COCTABOB MPECTYIUIEHUS, B TOM YHCIIE:

— MpuUCBOeHHE uMyIecTsa (cT. 353);

— TOJTy4eHHe B3ATKH (CT. 354);

— 3710ynoTpeOJIeHHE TOHKHOCTHIO U TIOJIHOMOYHSIMH C ISJTbIO PUCBOCHUS UMyIiecTBa (ct. 355);
— HCIIOJIb30BAHKE JOKHOCTH W TIOJHOMOYMU TPU BBIMOJIHEHUU CITY)KEOHBIX 00sI3aHHOCTEH (CT.

356);
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— 3J10ynOTpeOIeHUE TTOJTHOMOYHUSIMH TIPH BBITOTHEHUH CITYKEOHBIX 00s3aHHOCTEH (CT. 357);

— HCII0JIB30BAHUE JTOJKHOCTH MJIM MOJTHOMOYMHI JUIsl BIMSIHUS HAa IPYTUX JIML B LIEISAX KOPBICTHON
3aMHTEPECOBAHHOCTH (CT. 358);

— CITy>KeOHBIH MOAJIOT B LIEJSIX KOPBICTHON 3aMHTEPECOBAHHOCTH (CT. 359).

Hecmorps na pazgen 1, rn. 23 YK CPB umenyercs «Koppynyuonuvie npecmyniienus», HO, K
coxanenuto, B YK CPB B Hacrosiiee Bpemsi HET ONpeaeieHUs] NPEeCTYIICHU TaHHOW KaTeropuH,
naxe B 3akoHe CPB «o 0Ooppbe ¢ Koppymmmuer» TOJNBKO JaBaJIOCh IOHATHE «Koppynyus». Mbl
COINIaCHBI C MHeHueM poccuiickoro ydeHoro H.A. Ky3pMmuHa, KOTOpbI cuMTaeT, 4TO
«...CIIEJIOBATEIbHO, OIPENEICHUEM KOPPYNLHHU, B KOTOPOM XOTS M IEPEUUCIAIOTCS HEKOTOPLIE,
myckail 1 HauOoJiee aKTyalbHbIE KOPPYIIIMOHHBIE MIPECTYIUICHUSI, HE MOXKET MOJMEHSATHCS TOHATHE
«KOppyHIuoHHoe npectymienue» [Kyssmun, 2020, 196-198].

B Hnayke yromoBHOro mpaBa (PUKCHPYIOTCS pa3HbIe B3MVIAABI Ha ONpEACICHHUE JaHHBIX
npecryriennii. Hanpumep, yuensiii E.A. [nacTuHMHA CYMTAET, UTO «... CAMBIMH PACIIPOCTPAHEHHBIMHU
KOPPYHIIMOHHBIMH TPECTYIICHUSMHU SBISIOTCS 37I0YNOTPEOICHUE JOHKHOCTHBIMUA TOJHOMOYUSMH,
MPEBBILIICHUE JOIKHOCTHBIX TTOJTHOMOYUM, CITYy>KEOHBIH MOJIOT, B3ATOUHUYECTBO M MOILICHHUYECTBOY
[[Tnactuauna, 2011, 145-149].

[Tonsitue mannoro mpecryrieHus: npemioxun JIJ. [Nayxman [["ayxman, 2000], onpenenuBiimii
€ro KaK «IpeayCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMAcHOE JesHUE, SBISIONICECs
HauOoJee ONacHBIM IPOSBICHUEM KOPPYIIIUHU, CYObEKTOM KOTOPOTO BBICTYIAIOT JOHKHOCTHBIE JIULIA
U KOTOPOE COBEPILAETCS MOCPEICTBOM HCIOJIb30BAHUS JOKHOCTHBIX MOJTHOMOYHM M3 KOPBICTHOM
3aMHTEPECOBAHHOCTH U B LEJISX JIMYHOTO 000TaIllEHUs.

B.A. I'puropseB u B.B. opomun [['puropres, Hdopommn, 2002] manu OGonee noapoOHOe
onpeJelIeHue KOPPYIMUHUOHHBIX MPECTYIUIEHHUM — «3TO HE3aKOHHbIE JEHCTBUSI, MOCATAIOIIME Ha
WHTEPEChl TOCyIapcTBa W €ro AaBTOPUTET, YMBIIIJICHHO COBEPIIEHHBIE JHIIOM, OO0JaJalonuM
yOJUYHBIMU TTOJTHOMOYHUSIMU C HE3aKOHHBIM HCIIOJIb30BAHUEM CBOETO CTaTyca C LIEIbI0 MOTyUYeHUs
BBITO/IbI 1J151 C€0sI ¥ CBOMX OJIM3KUX.

BrerHamckuii yuensii [Iunap Ban Kye [Dinh Van Qué, 2019] mamucan, uto «KOppyHIHOHHEIE
NIPECTYIJICHUsT — 3TO OOIECTBEHHO-OMAacHble NesHus, 3akpemstomue B YK CPB, cosepiiaembie
YMBIIUIEHHO JOJPKHOCTHBIMU JIMIIAMH, WJIHA JIMIAMU, HAJEJICHHBIMH BJIACTHBIMH TOJHOMOYMSIMH,
HapylUlaloMMHU HMYIIECTBO M aBTOPUTET OPraHOB M YUPEXKACHUH, a TakKe MMYIIECTBO, NPaBO U
3aKOHHBIE UHTEPECHI TPaXKIAH).

Ha ocHoBe BbIlI€yKa3aHHOTO, MBI MpeAjiaraéM, YTO MOJA KOPPYMLUHUOHHBIMHU MPECTYIICHUSIMU
ClelyeT TIOHUMATh — «2mo npedycmompennvie pazoenom 1, en. 23 VK CPB obwecmeenno onachvie
oesanus, cosepuiaemvle U3 KOPLICMHBIX NOOYHCOEHUU OONHCHOCMHLIMU JUYAMU, ULU JTUYAMU,
HAOeNeHHbIMU  GIACMHLIMU  NOTHOMOYUAMU, HAPYWAIOWUMY HOPMAILHOCMb U  HPABUILHOCHb
0esamenbHOCMU  Op2aHO8 U  YUPENCOeHUll, NPUYUHAIOWUMU 8ped UHmepecam 20Cy0apcmaa,
Op2aHU3aYULL U TUYHOCTIUY.

B BrIIeyKa3aHHOM (OpMYTUPOBKE HEBO3MOKHO KOHKPETHU3UPOBATH BCE COCTaBbl MPECTYTIIICHUIN
JAaHHOU KaTeropuu. TeM He MeHee, BAKHO, UTO B HE UMEETCs yKa3aHUE Ha OT/IeNIbHbIE CBOMCTBEHHBIE
STUM MPECTYNHBIM JESTHUAM MMPU3HAKH.

OOBEKTOM KOPPYNIHUOHHBIX MPECTYIUICHUN SBISIOTCS OOIIECTBEHHbIE OTHOIICHUSI, OXPaHsIeMbIe
YTOJIOBHBIM 3aKOHOM Tepe]] yrpo30il KOPpYMHIHMH M €ro MPecTyIUICHWH, a Takke OOIeCTBEHHBIC
OTHONICHHUS, O00ECIeYnBalonie HOpMabHOE (YHKIIMOHHPOBAHWE M TPABUIBLHOCTH JIEATEIHHOCTH
OpraHoB M YYpeXICHUH B TOCYJapCTBEHHOM M 4YacTHOM cekTope. B mpecrymieHusx,
npeaycMOTpeHHBIX CT. ¢T 353 — 358 YK CPB, 310 00111€CTBEHHBIE OTHOIIEHHUS TI0 TTOBOTY 00S13aHHOCTH
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JNOJDKHOCTHBIX JIML, WJIM JIMI, HAJAEJECHHBIX BJIACTHBIMHM IIOJHOMOYHUSMHU OCYIIECTBISITH CBOIO
npodeccuoHabHy0 AESITENbHOCTh TOJIBKO B 3aKOHHBIX HMHTEpecax TIoCyAapcTBa, OOIIeCTBa,
OpraHu3alyi U JUYHOCTH.

HopmanbHoe (GyHKIMOHMpPOBaHWE W TPABMIIBHOCTH JIEATEIILHOCTH OPraHOB M YUPEKJACHUH —
coOmofieHne MU TpeOoBaHMi 3akoHOB. K opranam u ydpexIeHUsSIM OTHOCSTCS TOCYJIapCTBEHHBIE
OpraHbl, NOJUTHYECKHE OPraHU3allU, OOIIECTBEHHO-MOJIUTUYECKHUE OpraHu3aluu, (popMUpPOBAHUSL
HApOJHBIX BOOPY>KEHHBIX CHJI, OOIIECTBEHHBbIE HEKOMMEpUYECKHE O0Opa3oBaHUs, IOCYIapCTBEHHBIE
MPEANPUATHS U IpYTrHUe OpraHu3aluy U NoApa3AeieHus], CO3/IaHHbIE FOCYAapCTBOM, HHBECTUPYIOLUE
B MaTepuaibHble 00BEKTHI, BBIICISIIOIINE BCE HIIM YaCTh ONEPAIIMOHHBIX CPEJCTB M HAXOAIIMECS MO
HEMOCPEJACTBEHHBIM YMPaBJICHUEM TOCYJapCcTBa WM YYacTBYIOUIME B YIPABICHUHM IJIsi CIY>KEHUS
00IIeMy ¥ CyIIECTBEHHOMY Pa3BUTHIO HY Kbl TOCYIapCTBA M OOIIECTBA, IPEANIPUITUAN U OpraHu3alui
HErocy/1apCTBEHHOI'O CEKTOPA.

Kpowme Toro, B HEKOTOPBIX cIyyasx KOppPYNIUOHHbBIE TPECTYIUICHUS €1le TPUUMHSIOT Bpe] IpaBaM
Y 3aKOHHBIM MHTEpecaM 4YelloBeKa M rpaxkaaH. Hampumep, yromoBHoe aeno «Bber A», cBsI3aHHOE C
Habopowm jutst TectupoBanus Ha COVID-19 kommannu «Beer A». Ha qaHHBIN MOMEHT CII€/ICTBEHHBIH
nenaprameHT MuHucTepcTBa oOIIECTBEHHON Oe30macHOCTH U MecTHas nonuius CPB npuBnekiu k
OTBETCTBEHHOCTH Oosiee 20 momo3peBaeMbIX. MHOTHE M3 HUX SBISIOTCS CTAPUIMMHU JOJDKHOCTHBIMHU
munamu [[K3 Ha MecTax win pyKOBOAUTEISIMU OTIEIIOB MUHUCTEPCTB M OTPACICH.

[TpenMeT npecTymieHui TaHHOM KaTeropuu pa3ieisieTcsl Ha ABE TPYIIIIbL:

— repBasi rpynmna — MaTepuajibHas BbITOJA: JAEHbIM, HEABM)KUMOCTb, IpaBa COOCTBEHHOCTH Ha
HEJBM)KMMOCTb, IIEHHbIE OyMaru, JparolieHHble YKpaIIeHHs, WHOE MMYIIECTBO WM BBITOJIbI
MMYIIECTBEHHOTO XapaKTepa;

— BTOpasi Tpylla — HEMaTepualbHas BBITOJA: CEKCyalbHBIM MOAKYIN (B35TKA), Ha3HAUYCHHE
JOJIKHOCTH, HE3aKOHHAsS MO/JIEpKKa B MIPEANPUHUMATENBLCKOM 1€ATeIbHOCTH U JIP.

OObeKTUBHAs CTOPOHAa BCEX KOPPYIIHMOHHBIX TMPECTYIUICHUH BBIpAXKAaeTCsl B IOJyYEHUE
JOJDKHOCTHBIM JIUIIOM B3SITKM JIMYHO MJIM 4epe3 IMOCPEAHMKA, a TaKkkKe J000e HCHOJIb30BAHUE
JIOBEPEHHBIX €My IPaB U BIACTHBIX BOZMOXKHOCTEHN B LIEJSX JIMYHOTO 000TaEHUS 3a IESTHUS B [10JIb3Y
JPYroro Jjuila, eciau Takue JesHUS BXOJAT B MOJHOMOYHUS JOJKHOCTHOTO JIMLA, WIM B MOJIOKEHUE
JIM1a, HAJICJIEHHOTO BJIIACTHBIMM ITOJITHOMOYUSIMHU.

K cyObexkTy KOppyHIMOHHOTIO MpecTyIuleHus, ykazaHHoro B pasnene 1, rin. 23 YK CPB c
W3MEHEHUsMH W gonojiHeHussMH 2017 T., OTHOCUTCS JIMIIO0, COBEPIIMBIIEE OAHO M3 CIIECAYIOIINX
JESTHUN:

a) mpucBoeHue umyiiectBa (ct. 353): 3moynorpelieHne AOKHOCTBIO U MOJTHOMOYHUSMH IS
IIPUCBOEHUS MMYIIECTBA, 3a YIPAaBJIECHUE KOTOPHIM OHHM HECYT OTBETCTBEHHOCTb, TO €CTh JIMIIO
HCIOJIb3YET CBOIO JOJDKHOCTh W TOJIHOMOYHS Ui HE3aKOHHOM IMepelayd HMYyLIecTBa Ha CBOIO
coO0cTBeHHOCTh. CrI0COOBI MPUCBOEHUSI U COKPBITUSI MPUCBOCHUSI UMYIIECTBA MOTYT OBITH CaMbIMU
Pa3NUYHBIMU, HANPUMED, OMKPLIMO UIU MAUHO, MALHO ULU NYMeM 0OMAHHbIX YI080K OJisl COKDbIMUS
NpUCBOeHUs;

0) mosrydeHue B3ATKH (CT. 354): MU0, KOTOPOE 3II0yMOTPEOIISIET CBOUM IMOJI0KEHUEM U BIIACTHIO
MPSIMO WJIM Yepe3 MOCPEAHHUKA, YTOOBI MOYUYUTh WK MOJYUUT KaKyr0-1100 BBITOAY AJIs CeOsl MITH JIs
JPYyTOro JIIA WK OpraHU3alluy, YTOObI C/IeaTh WK HE CIIENIaTh YTO-TO B MOJIb3Y WIH 110 TPEOOBAHUIO
B35ITKO/ATENS B OJJHOM U3 CIEAYIOUIUX CIIy4aeB:

— MOJIy4eHHE JIEHET, UMYIIEeCTBa WU APYTUX MaTepuaibHbIX OJlar Ha CyMMY 2 MJTH. BbE€THAMCKUX
IIOHT'OB U OoJIee;

— MOJIy4eHHE JIeHer, MMYILIECTBa WM JAPYTUX MaTepUalbHbIX OJar Ha CyMMy MeHee 2 MIIH.
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BbETHAMCKHUX JIOHTOB, HO ObLIO omTpad0BaHO 3a MOJIYyYEHUE B3SITKH, HO MPOJIOJKATh HAPYIIATh
MIOJIOKEHHS 3aKOHOIATeNILCTBA 0 O0phOe ¢ Koppyniuei. CuuTaeTcs, 4To JUIO OBUIO IPUBJICUEHO
K JUCHUIUIMHAPHON OTBETCTBEHHOCTH 3a MOJy4YEHUE B3ATKH, HO MPOJOJKAET COBEpUIAThH
HapyLIEHHs, €CIM paHee ObLIO MPHUBJICYCHO K OTBETCTBEHHOCTH YIOJHOMOYECHHBIM JIUIIOM 32
MOJTy4YeHHUE B3ATKH, HO CPOK UCTIBITAHUS HE UCTEK, YTOOBI COBEPIIMIIO HOBOE MOJyUEHHUE B3ATKH;

— MOJTyYeHHE JICHET, MMYIIECTBA WIM JPYIMX MaTepHalbHBIX OJlar Ha CyMMy MeEHee 2 MIIH.
BbETHAMCKHUX JIOHTOB, HO JIULIO OBLIO OCYXAECHO 32 OJJHO U3 KOPPYHIIMOHHBIX MPECTYIIICHUH, HO
elle He CHSUIM CYJMMOCTH, HO TPOJIOJKAET COBEPIIATh MPECTYIICHNUE;

— MOJIy4YeHHE HEMaTePUAJbHBIX BBITOM, HANpUMED, NOJYYEHUe CeKCYaNbHOU 83AMKU (NOoayueHue
co2nacusi Ha cosepuieHue nOJI08020 AKMa Wil UHOe cogepulerue 0pPy2o20 CeKCyalbHO20 aKma) u

Crnemyer OTMETHTh, YTO TPHU TOJYYEHUH JCHET, UMYIIECTBA WU IPYTUX MaTepUAIbHBIX OJiar
HEMOCPEACTBEHHO OT B3ATKOJATeNss WM Yepe3 IOCPEIHUKA, B3ATOYHUKH M TOCPEAHHUKH, B
3aBHCUMOCTH OT CIyd4asl, MOJIC)KAT yroJOBHON OTBETCTBEHHOCTH 32 NPECTYIUICHHE Ayl B3SITKH B
COOTBETCTBHUH CO CT. UJIU 32 TOCPEAHUUECTBO BO B3ITOUHUYECTBE B COOTBETCTBHH O CT. 365 YK CPB.

B) 3JI0yNOTpeOICHHE TOHDKHOCTBIO M TMIOJIHOMOYHSMH C IEIBI0 MTPUCBOSHUS UMyIiecTBa (cT. 355)
— JOJDKHOCTHOE JIMIIO0 WM JIMLO, HAJEJICHHOE BJIACTHBIMH TMOJHOMOYHUSMH, HCIOJIB3YET CBOIO
JIOJDKHOCTB MITH TIOJTHOMOYHS 32 TIPEZeNIaMH CBOMX JIOJDKHOCTH U IOTHOMOYHMA. JTO JesTHUE SBIISIETCS
MPECTYIUICHUEM, €CITU OHO MOJIaAaeT MO/ OJUH U3 CICAYIOIIUX CITy4aeB:

— MPUCBOCHUE YYKOTO UMYIIIECTBA HA CYMMY 2 MJIH. BbeTHAMCKUX JIOHTOB U Oouiee;

— MIPUCBOCHUE YY>KOTO MMYILECTBA HA CYMMY MEHee 2 MJIH. BheTHAMCKHUX JIOHTOB, HO JIMIIO OBLIO
NPUBJIEYEHO K OTBETCTBEHHOCTH 32 3JI0YNOTPeOIeHNE T0KHOCTBIO U IOTHOMOYHSIMU;

— MPHUCBOCHHE YY)KOTO MMYIIECTBA HA CYMMY MEHEe 2 MJIH. BReTHAMCKHUX JIOHTOB, HO JIMIIO OBLIO
OCY’KJICHO 32 OJTHO U3 CIEIYIOIUX KOPPYNIMOHHBIX MPECTYIUICHHUH, e1lle He CHSIN CYAMMOCTH,
HO TIPOJIOJDKAET COBEPIIATH MPECTYTUICHHE.

I') UCII0JIb30BaHUE JOJDKHOCTH U MOJHOMOYMI MPH BBIMOJIHEHUH CIIY>K€OHBIX 00si3aHHOCTEH (CT.
356) — U110, UMEroIIee KOPBICTHBIC JISHCTBUS WJIH HHBIC TINYHBIE MOTHBBI, 3JI0YTIOTPEOIISIONIECE CBOUM
JOJHKHOCTH WJIM TIOJTHOMOYHMSMHU JJi HApyIICHUS CIyXEeOHBIX OOsS3aHHOCTEH, MPHUYMHSAET YIiepO
UMYIIECTBY WJIH NPUYHHSET WHOW BpEJ MHTEpPEcaM rocyAapcTBa, MpaBaM M 3aKOHHBIM HHTEpecaM
OpraHu3alyil U JUYHOCTH;

1) 3710ynoTpebaeHne MOJHOMOUUSAMH MPU BBIOJHEHUHU CIyKeOHBIX oOs3aHHOCTEH (cT. 357) —
JIMII0, COBEPIIAIOIIECe KOPBICTHBIE NEHCTBUS WM WHBIC JIMYHBIE MOTHBBI C TPEBBIIICHHEM CBOHX
MOJTHOMOYUH, HApyIICHUEM CBOMX CIY>KEOHBIX O0s3aHHOCTEH, MPUUYMHSET yIIepOd UMYIIECTBY WU
MPUYMHSIET WHOW BpeJ MHTEpecaM TOCYAapCTBa, MpaBaM M 3aKOHHBIM HHTEpecaM OpraHH3aluid U
JTUYHOCTH;

€) HWCIOJIh30BaHUE JODKHOCTH WM TTOTHOMOYHH JIJIsl BIMSIHUS HA APYTUX JIUIL B TIEIISTX KOPBICTHOM
3aMHTEpPeCcOBaHHOCTH (CT. 358);

€) CIy»EeOHBIN MOJUIOT B IIENIAX KOPBICTHOM 3aMHTEPEeCOBAaHHOCTH (CT. 359) - nwmilo, uMeromee
KOPBICTHBIC JEMCTBUS WJIM WHBIC JIMYHBIE MOTHBBI, 3JI0YMOTPEOISIONIee CBOUM JOJDKHOCTH HITH
MOJTHOMOYUSIMH ISl COBEPILIEHUS OHOTO U3 CIeTyIOIUX AeHCTBUIL:

— WCTpaBiieHre Win (hambcuuraus coaepkanusi TOKYMEHTOB;
— U3TOTOBJICHHUE U BblAaya NOEIbHBIX JOKYMEHTOB;
— MOJJIEJIKA TIOITUCH JTOJDKHOCTHOTO JIMI[A WIIK JIMIIA, HA/IEJICHHOTO BIACTHBIMU MTOJTHOMOYHSIMH.

CocTaBbl paccMaTpUBAaEMbIX MPECTYIUICHUH IO KOHCTPYKIHMH (HOPMaIbHOM, NPECTYIUICHUE
CUMTACTCS] OKOHYCHHBIM C MOMEHTA COBEpIICHHS yka3zaHHOTO B ctathe Y K CPB mestaus (ct. cT. 353-
355, cr. ct. 358-359). Tem He meHee, 2 cocTaBa IPECTYIUIEHUS «UCIOJb30BAHUE JOJKHOCTH M
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MMOJTHOMOYMH TpU BBITIOJIHEHHH CIYKEOHBIX 0Osi3aHHOCTEH» (cT. 356) u «3ioynorpebieHue
MOJTHOMOYHSIMH TIPU BBIITOTTHEHUHU CITY>KEOHBIX 00s13aHHOCTEN» (CT. 357) NpU3HAIOTCS MaTEepUATbHBIM,
MPECTYIUICHUE CUMTAETCS OKOHYEHHBIM C MOMEHTAa HACTYIUIEHHs YKAa3aHHBIX B COOTBETCTBYIOIIEH
cratbe YK CPB nocnencTsuii, B TOM YHCIIE:

-MOCTEACTBUE 10 CT. 356: mpuunHeHHe yiiepOa umyiecTBy ¢ 10 MIIH. BBE€THAMCKHX JOHTOB JI0
200 MJIH. BRETHAMCKHUX JIOHTOB WJIM MPUYUHSET WHOM BpelI HMHTEpecaM TocyAapcTBa, MpaBaMm M
3aKOHHBIM MHTEpECaM OpraHu3aluil U JIMYHOCTH;

-MOCTEACTBUE 10 CT. 357: mpuunHeHHne yiiepOa umyiecTBy ¢ 10 MIIH. BBE€THAMCKHX JOHTOB JI0
100 MiH. BRETHAMCKHMX JOHTOB WJIM NPUYMHSIET MHOW BpEJ MHTEpEcaM TOoCyAapCTBa, MpaBaM U
3aKOHHBIM MHTEpECaM OpraHu3alui U JIMYHOCTH.

CyObeKTHBHAs CTOPOHA MPECTYIUICHUH JAaHHON KaTErOpUH XapaKTePU3yeTCs MPSMBIM YMBICIIOM.
B cBs3u ¢ 3THUM JOMKHOCTHOE JIMIIO OCO3HAET OOIIECTBEHHYIO OMACHOCTh M IMPOTHUBONPABHOCTH
COBEPILIAEMOI'0 UM JICSHUS, U KEITACT €r0 COBEPIIUTb.

Llenpr0 KOpPpYNUMOHHBIX JEWUCTBHUM SBIAETCA KOPBICTb. KOpBICTH 37€Ch IMOHUMAETCA Kak
MarepuaibHas BbIrOJa UM JYXOBHAs BbIr0Aa, KOTOPYIO JOJKHOCTHOE JIMIO WJIM JIMLO, HAJIEJIEHHOE
BJIACTHBIMU MMOJTHOMOYHSIMHU, IOCTUTIIO WJIK MOKET JIOCTUYb ITOCPEICTBOM KOPPYIIIMOHHBIX ACHCTBUM.
Takum oOpa3om, MpH PACCMOTPEHHH KOPPYMIIMOHHBIX ICHCTBHI KOPPYHIIMOHEPHl HE OOsS3aHbI
M3BJIEKATh BBITOJTY.

Cy0ObeKTOM KOPPYIIIMOHHBIX MPECTYIIIICHUH SBISIOTCS JHUIIO0, KOTOPOE MPU3HACTCS CIICIUATBHBIM.
B oT10#i CcBA3M B KauecTBe CHENUAIBLHOTO CyOBEKTa MpENroiaraeTcs JHUI0, WCIOIb3YIONIee CBOU
JOJKHOCTh WJIM TIOJIHOMOYHS, KaK JIOJDKHOCTHOE JIMIO, TaK M MHOE JHIO (TOCYIapCTBEHHOE M
HErocyJ1IapcTBEHHOE) B COOTBETCTBHH CO CITY>KEOHBIM 00S3aHHOCTSIMHU.

CyOBeKTOM KOPPYIIMOHHBIX MPECTYIUICHUH SIBISIETCS JIMIO, JOCTUTIEE Bo3pacTa 16 neT u
cTapie, o0iajaroliee BMEHIEMOCThIO U HMEIOIlee MPU3HAKK MPHUHAJICKHOCTH K CIEHUATbHOMY
CcyOBEKTY, 3aHUMAIOIIEE JOHKHOCTh U MOJTHOMOYHS B OpraHaxX, OpraHU3alusX WA NPearnpusiTUusix (B
TOM YHCIIe, HA TPEANPUATHSIX, OPTaHU3AIUAX TOCYAAPCTBEHHOTO U HErOCYIapCTBEHHOT'O CEKTOPA).

JIOJDKHOCTHOE JIMIIO WJTH JIMIIO, HA/IEJIEHHOE BJIACTHBIMU ITOJTHOMOYHUSIMH, OTIPEIEISIETCS KaK JIUIIO,
KOTOpO€ MyTeM HazHaueHHs, u30paHus, BHIOOPOB, KOHTpAaKTa WM B WHOW (hopme, ¢ HagOaBKOM K
oKkJaay uiau Oe3 HaAOaBKM K OKJIaAy, HAa3HAYCHO [IJIs BBIIIOJIHEHHUS 3a/1aud, OMPENETICHHBIX
00s13aHHOCTEN W HMEET OIpeJeCHHbIe OO0S3aHHOCTH WM TOJHOMOYMSI TPH BBITIOJIHEHUH CBOMX
00s13aHHOCTEH UK 3a7ay.

Kpanudpunupyromue 1 0co00 KBaTUPHUIUPYIONINE MPU3HAKU JaHHBIX MPECTYIICHUN:

— COBEpUIECHUE MPECTYIJIEHUS B COCTaBE OPTraHW30BaHHOM IPYMIbI MM MPECTYNHON OpraHu3allui;

— C IPUMEHEHUEM OITACHBIX yIIOBOK (CIIOCOOOB);

— COBepIIIEHUE TIPeCTyIIeHUs Ooee 2 pasa;

— npucBoeHre umymiectna ¢ 100 MiTH. BBETHAMCKHX JJOHTOB 10 | MJIp/I. BBETHAMCKHUX JOHTOB WJIH
ooitee;

— MpUYHMHEHHE yiepba UMyIecTBy ¢ 1 MiIpJ. BRETHAMCKUX JIOHTOB 10 5 MIpPA. BbE€THAMCKHUX
JIOHTOB WiH OoJree;

— MPUCBOCHUE JICHET U UMYIIECTBA B LEISIX UCKOPEHEHUS ToJiofa U 0OpbOBI C HUIIETOMN; JACHBIH,
nocoOus, cyOCHIMM W TOOIIPEHHUS 3a 3aciAyrd Tepel] PEBONIONHEH; TUIBI (OHIOB Ha
HENpPEIBUJCHHBIE pPAaCXOAbl WM JIpYyrHe BHUABI JIEHEr, HWMYILECTBEHHbIE CyOcuani,
MOXKEPTBOBAHUS B PaliOHBI, MOCTPAAABIINE OT CTUXMUHBIX OCICTBUU, SMUAECMHNA WIH 0COO0
CJIOKHBIX SKOHOMUYECKHX 30H;

— OTPULATEIBHO BIMSIOLIME HA KU3Hb KaJIpOB, FOCYIAPCTBEHHBIX CIIyXaIIUX, FOCYJapCTBEHHBIX
CITy>KalllMX U COTPYAHUKOB YUPEKICHUI U OpraHU3alInil;
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— NPUYMHEHUE HEONAronpusITHBIX IMOCIEACTBUNA [UIsl COLUMANIbHOM 3allUThl, MOpAIKAa U
0€e30I1aCHOCTH;

— JIOBEJICHUE TIPEANIPHUATHS WIN APYTOM OpraHu3anuu 10 OaHKPOTCTBA;

— B3s5ITKa — UMYILECTBO TOCYAAPCTBEHHOW COOCTBEHHOCTH;

— BUHOBHBII — OTBETCTBEHHBIH 32 COCTABJICHUE U BbIJa4y JTOKYMEHTOB;

— cocTaBlieHue 1 Bbijada ¢ 2 1o 11 uiau Gonee moaAenbHbIX JOKYMEHTOB;

— JUTSl COBEPILIEHUS TSHKKUX UM 0C000 TSDKKHX MPECTYIICHUH.

Bunamu Hakazanuii, Ha3HAYaeMbIe KOPPYIIIUOHHBIM MPECTYIICHUSIM, SIBJISTFOTCSI:

— ¢T. 353 — ocHosHblIe: uIlIeHrne CBOOOIBI Ha CPOK € 2 110 20 JIeT, TOKU3HEHHOE JTUIIICHUE CBOOOIbI
WM CMEpTHAas Ka3Hb; 00noHUmMeNlbHble: JTUILECHUE TIPaBa 3aHUMAaTh OIpeIeTICHHbIE JOIHKHOCTH
Ha cpok oT 1 mo 5 ner, mrpag B pazmepe oT 30 MIIH. Bb€THAMCKUX AOHIoB 10 100 miH.
BbETHAMCKHUX JIOHTOB, KOH(UCKAIIUU YaCTU WIIM BCETO UMYIIECTBA;

— CT. 354 — ocHosHble: UIIeHne CBOOOIbI Ha CPOK € 2 110 20 JIeT, TOKU3HEHHOE JIUIIICHUE CBOOOIbI
WM CMEpTHAas Ka3Hb; 00ONo/IHUMeNlbHble: TUIEHUE TIPaBa 3aHUMATh OIpe/IeTICHHbIE JOKHOCTH
Ha cpok oT 1 mo 5 ner, mrpag B pazmepe oT 30 MIIH. BbETHAMCKUX AOHIOB 10 100 miH.
BbETHAMCKHUX JIOHTOB, KOH(UCKAIIMU YaCTU WIIK BCETO UMYIIECTBA;

— cT. 355 — ocrogubie: nuieHne cBOOOIbI Ha CPOK ¢ 2 110 20 JeT, MOKU3HEHHOE JTUIIIEHUE CBOOOIBL;
OdononnumenvHvle: TUIICHUE TIPaBa 3aHUMATh OIpeIeJICHHbIE TIOJDKHOCTH Ha Cpok OT 1 110 5 rer,
mrpad B pasmepe or 30 MIIH. BbeTHaMCKHUX JOHToB a0 100 MJIH. BBETHAMCKHX JIOHTOB,
KOH()MCKAILIUY YacTH WJIM BCETO UMYIIIECTBA;

— cT. 356 — ocHosHble: WicTipaBieHHe 0e3 JUIIeHHs CBOOOIbI 10 3 JIET, IUIeHHe CBOOO/IbI Ha CPOK
¢ 1 no 10 ner; donornumenvuvie: MUIIEHUE IPaBa 3aHUMATh OINPEIEICHHBIE TOJKHOCTH Ha CPOK
ot 1 mo 5 met, mrpad B pazmepe ot 10 MiIH. BbeTHaMCKUX JOHTOB 10 100 MJIH. Bb€THAMCKUX
JIOHTOB;

— ¢T. 357 — ocHosHule. nueHne cBo00IbI Ha CpokK ¢ 1 10 20 51eT; donoaHumenbHule. TUIEHUE PaBa
3aHUMAaTh OIpEJEICHHbIC JOHKHOCTA Ha cpok oT 1 mo 5 zer, mrpad B pazmepe oT 10 miH.
BbETHAMCKHUX JTOHTOB 70 100 MJTH. BLeTHAMCKHX JOHTOB;

— cT. 358 — ocrosubie: nuiieHne cBOOO b1 Ha CPOK ¢ 1 110 20 7T, MOKU3HEHHOE JTUIIIEHUE CBOOOIBI;
OdononnumenvHvle: TUIICHUE TIPaBa 3aHUMATh OIpeIeJICHHbIE TIOJDKHOCTH Ha Cpok OT 1 10 5 ner,
mrpad B pazmepe oT 30 MITH. BbeTHaMCKUX J0HTOB 70 100 MJTH. BbeTHAMCKUX JTOHT'OB;

— ¢T. 359 — ocnosuvie: nuienne cBo00 16l Ha cpok ¢ 1 10 20 1et; donornumenvHsie: TUIICHUE MTPaBa
3aHUMAaTh OIpeJIeJIeHHbIE JIOJDKHOCTU Ha Cpok oT 1 mo 5 ser, mrpad B pazmepe or 10 MiH.
BbeTHAMCKHX JTOHTOB 710 100 MITH. BBETHAMCKHUX JIOHTOB.

[TpoGyieMbl, BO3HUKAIOIIME B PACCIECIOBAHUH, YTOJOBHOM IMPECICIOBAHHH W PACCMOTPEHUH
YTOJIOBHBIX JIEN, CBSI3aHHBIX ¢ KOPPYMIIMOHHBIMU MPECTYIIJICHUSIMU B COOTBETCTBUH C TIOJIOKEHUSIMHU
YK CPB.

IIpy npuMeHEHMM YTOJIOBHO-NIpaBOBBIX HOpM pasfena 1, 1. 23 YK CPB mnpaktuuecku
CYILLIECTBYIOT CIEAYIOUINE MPOOIEMBbI:

Bo-nepévix, kxBanupuIUpyoOMUil MpU3HAK «IIPUYUHEHHUE HEOIArompUsSTHBIX MOCIEACTBHUA IS
COIMATPHON 3aIIUTHI, TOPSIIKA M 0€30MTaCHOCTH» B II. «C», 4. 3 CT. 353 «mpucBOEHNE UMYIIIECTBA» U TI.
«d», 4. 3 cr. 355 «3noynorpedieHue MOHKHOCTBIO W TOJHOMOYHUSIMH C IIETbIO TPHCBOCHUS
HMMYIIECTBA» SIBISETCS MPECTYIMHBIM JICSHHUEM, 32 COBEPIICHHE KOTOPOTO HAKA3BIBACTCS JIMIICHUEM
cBoOosbl oT 13 mo 20 ner (ocobo TshKkoe mpectyruieHue). OmpeneneHue xapakTepa W CTEICHH
HEOJIarONPUATHBIX MOCIESICTBUN TSI COLMATBHON 3allUThI, IOPAIKAa U 0€30MaCHOCTH 00YCIIOBICHO
CyOBEKTUBHBIM BOCHPUSTHEM M OIEHKOW OpraHoB, BEAYIIMX MPOHU3BOJACTBO IO €Iy, YTO JIETKO
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IIPUBOAMT K OLIEHKE MPUMEHEHUS JaHHOTO MOJI0KEHUS HEIIOCIIe10BaTEIbHO U HETOYHO;

Bo-smopuix, 3a mpecTymuieHHe TONy4YeHus B3ATKH (M. «O», 4. 1 cr. 354) mpemycMoTpeHO:
3710ynOTpeOJIeHNE CBOMM IOJIOKEHUEM M BJIACTHIO MPSIMO WJIM Yepe3 MOCPEIHUKA, YTOObI MOIYy4YUTh
WM IIOJIYYUT KaKyI0-1100 BBITOAY 715 ce0s WM JIJIs IpYroro JIMLA WK OpraHu3aluy, 4ToObI CeIaTh
WIH HE CeNaTh YTO-TO B M0JIb3Y WJIU 110 TPEOOBAHUIO B3SITKOAATEIS;

B-mpempwux, onpenenenune yiep0a B yroJOBHBIX JIeIax 0 KOPPYILUH TaKXKe SBISIETCS MPoOIeMoi
CO MHOTMMHU 3allyTaHHOCTAMH, OCOOEHHO B JlejlaX, CBSI3aHHBIX C 3eMied (HEeIBHXKHMOCTBIO),
MHBECTULIMSAMU B KalIUTAJIbHOE CTPOUTEILCTBO U Jp. B HEKOTOPBIX J1en1ax, CBsI3aHHbIX C UHBECTULIUAMU
B KallUTaJIbHOE CTPOUTENBCTBO, IPUIIOCH CTOJKHYTHCS CO MHOTMMHU TPYAHOCTSIMH IIPH OIPEAEIICHUN
yuepba, Tak Kak CTPOUTENIbHbIE Pa0OThl MPOAOJIKAIUCh HA MPOTSKEHUHM MHOTMX JIeT, BbIILIATa
MHBECTUIIMOHHOIO KaluTajga He copMupoBajach A0 KOHIA, YTO IPUBEIO K HEBO3MOXXHOCTH
Ha3HA4YEHUs U IPOU3BOJICTBA Cy1eOHOM SKCIIEepPTU3bl. DTO ABIAETCS MPUUMHOMN TOTO, YTO B IOCIIEAHNE
roAbl OYEHb MaJiO0 KOPPYHIMOHHBIX MPECTYIUICHHH B cdepe KamuTadbHOTO CTPOUTEIBCTBA, II0
KOTOPBIM BeJIETCs paccie/loBaHKe, yTOJIOBHOE IpeciieIoBaHUE U CyZie0HOe pa30upaTenbCTBo;

B-uemeepmuix, BO3BpaT UMYILECTBA, [10JIyYEHHOI'O B pe3yJIbTaTe KOPPYILIMOHHBIX IPECTYIUICHUH,
B HACTOSIIEE BPEMS CTAIKWBACTCS CO MHOTHMH TPYTHOCTSAMH (ITOCKOJNBKY (DaKTHYECKUH YPOBEHBb
BO3BpaTa HAMHOIO HW)KE€ YCTAHOBJIEHHOIO LIEJEBOr0 IIOKaszaTelss) M3-3a 3alyTaHHOCTEH B
3akoHozAarenbcTBe. CorinacHo nojokeHusM 4. 3 ¢1. 128 m u. 3 ct. 129 VIIK CPB 2015 r. Hanoxxenue
apecTa TOJIbKO Ha 4yacThb UMYIIECTBA WIIM 3aMOPO3UTh CUET B TOI Mepe, B KaKO Ha HEro MOXKET ObITh
HaJIOKeH mTpad, KoH(UCKAIUS U KOMIIEHCaus yiepoa.

Kpome Toro, xoppyHuMoOHHOE HMMYIIECTBO YacTO MPHUHAJIEKAT KOMY-TO Jpyromy (OJIU3KHUM,
CyIpyraM, 3HaKOMbIM M T.I.) JIMOO JIENOHHPOBAHO B MEXAyHapOJHOM OaHKe (HaJOroBbl€ I'aBaHH,
Hanpumep, bepmyxackue octpoBa, KaiimanoBbl octpoBa, Hupepnannei, llBeiinapus, Cunramyp,
Wpnaunus, JlrokcemOypr, Kropacao, I'onkonr (Kwuraitf), Kump, baramsi, Jlxepcu (Teppuropus
Coemunennoro KoponesctBa), OctpoBHOe TocyaapctBo bapbamoc, Pecnybmuka Mapukuii,
bpuranckue Bupruackue octposa u ap.).

3akioueHue

Hexkotopeie Mepsbl, npeanaraeMble HaMH Ul [IPEOJIOJIEHUS] TPYAHOCTEN mpu npuMeHeHnn YK
CPB, a taxxe 60pbObI ¢ KOPPYHIIMOHHOM MPECTYIMHOCTHIO.

OO6o0masi NPHUBEIEHHOTO HAMU PACKPBITHE BbIMIEYKa3aHHBIX MpPOOJeM, s MOBBIIICHUS
apdextuBHoctt YK CPB B chepe OGopbObI ¢ TPECTYMHOCTHIO JaHHOW Kareropuu, wuzoeras
CyObEKTUBHOM M HEMOCIIEOBaTEeIbHOW OLIEHKU CPEIH OpraHoB, BEAYIIUX pa30MpaTeIbCTBO, MbI
I10JIaraeM, 4ro:

Bo-nepauix, He0OX0IUMO U3/1aBaTh MOJ3aKOHHBIE aKThl (TOCTAHOBJICHHS BEPXOBHOTO HAPOTHOTO
CyJla, BEJOMCTBEHHbIE IUPKYJSAPHI U Jp., HEMIOCPEACTBEHHO U SICHO PETyJIMPYIOIIKE BOMPOCH 00
OTIpeJIeIEHUN XapaKkTepa M CTENEeHM HEeOJArompUSATHBIX IOCIEACTBUN JJs COLUAIBHOW 3alUThI,
nopsiika ¥ 6e30MacHOCTH, a TaKXkKe yliepoa n3-3a COBEpIIECHUS TaHHBIX IPECTYIUICHHUS;

Bo-emopuix, cornacoBaTh BOCHpUATHE BpeMEHH (MOMEHTa) OIpeneieHus yiepda Mexay
IIPOLIECCYATIbHBIMU OpraHaMu. B HEKOTOpBIX CilydasX CYyIIECTBYIOT Pa3HOIVIACHS MEXKIY CYAOM U
MIPOKYpaTypoi B ONpe/IeIEHNH BpeMeH! yiiepoa (MpuYMHEeHHsI Bpe/ia) WU IPUCBOCHUS UMYILIIECTBOM,
TaKXKe€ CTOMMOCTH HUMYIIeCTBa IyTeM OLEHKU. Bce 53T0 J0WKHO coOmogaTh TpeOOBaHUS
MTOCTAaHOBJICHUST CyAeOHON KOJUISTMM BEpXOBHOTro HapoaHoro cyna CPB 00 wuwHCTpykmmm 1o
IIPUMEHEHNIO HEeKOTOphIX nonoxeHuit YK CPB npu paccMoTpeHMM yroJIOBHBIX 1€J1, CBSA3aHHBIX C
KOPPYILMOHHBIX U IPYTUX JOJKHOCTHBIX MPECTYIICHUSX;
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B-mpempbux, TPUHATH 3aKOH O PETUCTPALMM COOCTBEHHOCTH U IOJIOKEHUS O JEKJIapUpPOBAHUU
uMyIliecTBa OJU3KUX (CYNPYTOB, I€TeH) M POJCTBEHHUKOB I'OCYAaPCTBEHHBIX CITYKAIIX;

B-uemsepmuix, paCIIMPUTH NOANUCAHUE JOTOBOPOB O B3aMMHOM IIPABOBOM IIOMOLIH CO CTPAHAMH,
C IIETBI0 CO3/IaHUs MPABOBOTO KOPUIOPA IS KOH(PUCKAIIMH KOPPYNIIMOHHOTO UMYILECTBA, CKPBITOTO
3a TpaHUIIEH;

B-namuix, pa3paboTaTh HAIIMOHAIBHYIO CTPATErHIO IO IUIATEKaM M pacxojlaM uepe3 CHUCTeMY
OaHKOBCKUX KapT, YTO SBISETCS BaXXHbIM CPEICTBOM IO OOpb0€ C OTMBIBAHUEM [JEHEr OT
KOPPYILMOHHBIX IPECTYILICHUM;

B-wecmulx, IOBBICUTbh OTKPBITOCTh M IMPO3PAuyHOCTh B c(hepe IKOHOMHKH U TOCYIapCTBEHHBIX
HHBECTULIUH.

3Ha4yeHHWE YTOJOBHO-TIPABOBOM XapakTepUCTHKH B cdepe OOprObI ¢ KOPPYNIMOHHBIMHU
IIPECTYIUICHUSMH.

Ha ocHoBe packpbITusi U aHainM3a 0OCOOEHHOCTEHN YroJOBHO-IIPABOBOI XapaKTEPUCTUKH JTaHHBIX
IIPECTYIUIEHUH, MBI CYMTAEM, UTO:

— ACCJIEIOBAaHUE YIOJOBHO-IIPABOBOM XapaKTEPUCTUKHU IO3BOJISIET ONPEACIUTh IIPABOBYIO
XapaKTepUCTUKY OCHOBHBIX 3JI€MEHTOB NPECTYIUICHUH NaHHON Karteropuu (OOBEKT, CyOBEKT,
00BEKTUBHAS U CYOBEKTUBHAS CTOPOHA);

— MOXXHO C(OpPMYJIMpPOBAaTh MpPEAMET JAO0Ka3bIBaHUS 110 YrOJOBHBIM [I€JlaM, CBSA3aHHBIM C
paccMaTpuBaEMbIMU IIPECTYIICHUSIMY;

— YroJIOBHO-TIPaBOBasi XapaKTEPUCTUKA SBJSIETCS. OCHOBOM M 3JEMEHTOM B pa3paboTke
KPUMHUHAJIACTUYECKON XapaKTEPUCTHUKU M OCHOB METOAMKHU PACCIENOBAHUSA KOPPYNIIMOHHBIX
MIPECTYIUICHHUH.

Wtak, npoaHaJM3MpOBaB HECKOJIBKO pa3iIMuHbIX 1O ropuaudeckoi cwie YK CPB, moxHO
ONPEIEINTh CIEAYIOLIME 3HAYUMBbIE IIPU3HAKHA, KOTOPHIE CBOMCTBEHHBI KOPPYHIMOHHBIM
IIPECTYIUICHUSAM:

— CyOBeKkTOM COBEpILEHUs MPECTYIICHUS JaHHOW KaTeropuu SIBJISIETCS TOJDKHOCTHOE JIMIIO, WIIH
JMIIO0, HA/EJICHHOE BIACTHBIMU MojiHOMouusMH (cM. 4. 1 cr. 3 3akona CPB «o 6opnbe c
Koppynuuein» 2018 r.);

— Ipectymnienne coBepuiaeTcss HCKIIOYUTEIBHO C YMBIIIIICHHOH (popMOil BUHBI,

— [Ipectynienue coBepiiaeTcss MO MOTHUBY KOPBICTHOM 3aMHTEPECOBAHHOCTH JIMOO B LENSIX
M3BJICYEHMS] MaTEPUAIIbHBIX WJIM HEMATEPUAIbHBIX BBITOJ U MPEUMYILECTB A ceOs aubo st
Opyrux jaui (OJIU3KUX, POJACTBEHHUKOB, 3HAKOMBIX U JIp.);

B kadectBe 0OBEKTa MPECTYIUIEHHsS] BBICTYHNAIOT OOILIECTBEHHBbIE OTHOLIEHHUS 110 MOBOIY
0053aHHOCTH JIOJPKHOCTHBIX JIMII, MJTH JIMLI, HAJIeJICHHBIX BJIACTHBIMH MOJHOMOYHMSIMH OCYIIECTBISAThH
CBOIO TMPO(ECCHOHATIBHYIO JIEATENBHOCTh TOJIBKO B 3aKOHHBIX MHTEpEcax IocylapcTBa, OOIIEeCTBa,
OpraHu3alyil ¥ JUYHOCTH.

Takum o00pa3oM, COBEpIICHCTBOBaHME 3aKOHOJATENbCTBA O OOpbOe C KOppymuuei, 4yeTrkoe
YCTaHOBJIEHHE CHCTeMbl KOoppynuuoHHBIX mnpectymuienuii B YK CPB, packpeitue ocoOeHHOCTElH
KOPPYILUOHHBIX MPECTYIUICHUH, MO3BONUT 3PPEKTUBHO HA MPAKTUKE pacciel0OBaHUs, YyTOJIOBHOTO
IpecieloBaHns U CyJeOHOro pa3z0ouparenbcTBa YTOJOBHBIX JI€J, CBS3aHHBIX C MPECTYIIICHUSMHU
JTaHHOM Kateropuu B 1enom B CPB.
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Abstract

The article considers the criminal-legal characteristics of corruption crimes in the Socialist
Republic of Vietnam (hereinafter referred to as the Socialist Republic of Vietnam) based on the
analysis of the provisions of the Criminal Code of the Socialist Republic of Vietnam of 2015 and
the Anti-Corruption Law of the Vietnamese Republic of Vietnam of 2018, the theoretical provisions
of the science of criminal law, materials of judicial practice and scientific approaches. The author
of the paper names specific types of corruption crimes and highlights the elements and main features
of crimes in this category. The methodology of the research includes a general dialectical method of
scientific knowledge, which is universal in nature, as well as methods of logical deduction,
induction, cognitive methods and techniques of observation, comparison, analysis, generalization
and description. Conclusions: the features of the offenses of this category are revealed, including:
the object and subject of the crime, the objective and subjective side, qualified signs, types of
punishments for their commission, the prospect of expanding and improving the criminal law
provisions on corruption is also substantiated. Scientific and practical value: the research made it
possible to clarify certain criminal-legal provisions relating to these crimes in the Socialist Republic
of Vietnam.
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