80 Matters of Russian and International Law. 2022, Vol. 12, Is. 3A

YK 34 DOI: 10.34670/AR.2022.19.41.008

HNHuTeniekTyajlbHAas COOCTBEHHOCTh: MOHATHE, JOKTPUHAJIbHbIE
MOAXO0/IbI M COJIePKAHMNE

bopun bopuc BukropoBuu

JIokTOp ropuInYECKHX HayK, mpodeccop,

npodeccop Kadeapbl KPUMHUHAIHCTUKHY,

MockoBckas akagemus CienctBeHHOro komurera Poccuiickoit @enepauuu,
105005, Poccuiickas @enepanusi, MockBa, TeXxHUYECKUI TIEPEYIIOK, 2;
e-mail: bvb007@yandex.ru

I'opaneeBa Mapus AJiekceeBHA

[TaTeHTHBIN TOBepeHHBINH PD, HE3aBUCHUMBIN HCCIIE0BATEIIb,
105005, Poccwmiickas ®enepanus, MockBa, TexHuUeCKHii IEpPeyokK, 2;
e-mail: magordeeva@yandex.ru

AHHOTAIUA

B poccuiickoM M MEXIyHApOOHOM 3aKOHOAATENBCTBE, a TAaKXKE B LUBWIMCTUYECKOU
JOKTPUHE MIMPOKO HCIOJIb3YETCS TEPMUH «MHTEJUIEKTyallbHasi COOCTBEHHOCThY. B HacTosei
CTaThe MPUBEJIEHO COBPEMEHHOE TPAKTOBAHUE TTOHATHUS «MHTEIUICKTyallbHasi COOCTBEHHOCTBY, a
TAK)K€ pPACCMATPUBAIOTCS JOKTPUHAIBHBIE MOAXOABl K OIPEAECICHUIO OTOr0 IOHATHS.
Hccnenyercss COOTHOIIEHHE HHTEIIEKTYadbHOW COOCTBEHHOCTH U KIJIACCHYECKOTO BEIIHOTO
nmpaBa COOCTBEHHOCTH. B IOpUCHIPYACHIIMH CYIIECTBYET JiIBa TMOAXOJa K TOHSITHIO
CMHTEIUIEKTyaJIbHask COOCTBEHHOCTHY. [IpH 3TOM, COTIIaCHO MEpBOMY MPOTPUETAPHOMY TTOAXOMY,
MPUBETCTBYETCA  3aKPEIUICHHME B  3aKOHOJATEIbCTBE  MOHATUS  «HUHTEIJIEKTyalbHas
COOCTBEHHOCTb», a B COOTBETCTBHM C JAPYTUM TOJXOJOM TEPMHH «HHTEIUIEKTyaabHas
COOCTBEHHOCTHY» HE MOXKET MIPUMEHSTHCS B MMPABOBBIX HOPMaX, MMOCKOJIBKY HE SIBJISIETCSI BEIIHO-
MpaBOBOM KaTteropuei. B wWcciienoBaHuM MOKa3aHO, YTO CaM TEPMHUH «HUHTEJUICKTyalbHas
COOCTBEHHOCTB» CBsi3aH C 3akoHojaTenbcTBoM Dpanrmuu XVIII Beka, B KOTOPOM TMOSBUIUCH
MOHATHSI  «IPOMBINUICHHAsT  COOCTBEHHOCTB» W «JIHTEpaTypHass  COOCTBEHHOCTBHY.
UckmrounTenbHple TpaBa — 3TO BHUJA aOCOMIOTHBIX TIpaB Ha UJACAIbHBIC PE3YIbTaThI
WHTEJUIEKTyaJlbHOM  JEATENbHOCTH, a TakKe Ha TPUPAaBHEHHbIE K HHUM  CpEACTBA
WHIVUBUAYTH3AIIH, OHH BHIMOTHSIIOT cleAyonue QyHKIMN: TpU3HaHHE aBTOPCTBA HA 0OBEKTHI
MHTEJUIEKTYyallbHOM COOCTBEHHOCTH; YCTAaHOBIIEHHE PEKMMa WX HCIOIb30BaHUS; HAJCJICHHE
CyOBEKTOB OOBEKTOB HHTEIJICKTyaJIbHOW COOCTBEHHOCTH JIMYHBIMH WM HWMYIIECTBEHHBIMHU
MpaBaMu; 3alIUTa UCKIIOYNUTEIIbHBIX MPAaB.
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KiaroueBble cjioBa

HNuTennexryanbHas COOCTBEHHOCTb, MPONpUETAPHBIN OAXOM, pe3yJibTar
WHTEJUIEKTYaIbHOU e TeIbHOCTH, aBTOP, MATEHTO00Ia/1aTelb, TPOMBIIUICHHAS COOCTBEHHOCTbD,
HUCKIIIOYUTEIBEHOE Ipaso, nu300peTeHme, MIPOMBIIUICHHBIN oOpaser, CpENCTBO
WHIAVUBULYaTU3aLNH.

BBenenue

Bo ®pannuu nepexos K 3amuTe 00beKTOB aBTOPCKOTO U MATEHTHOTO MpaBa ObLI CBA3aH C OTMEHOM
(deonanpHOTrO CTPOsi B 1789 roy U mepexo oM K peciyOImKaHCcKol popme rpaBiieHus. belu co3aanbl
ONMarompusTHBIE YCIOBHS JUIS TPOBEACHUS YK€ HAa3peBIIMX M JaBHO OOCYXKIABIIMXCS B
MIPOCBETUTENBCKUX KpyTax pedopm [Ap3akansH u ap., 2007].

7 ssuBaps 1791 roaa ObuIM U31aHBI 3aKOHBI 00 aBTOPCKOM IpaBe U 0 pase n3ooperarens OpaHiun.
B HOBOM HOPMAaTHBHOM aKTe 3aKPEIUISIIOCH, YTO MATEHT 10 IPaBy MPUCBANBAJICS aBTOPY N300pETEHUS
3a ero Tpy/bl, BbIJada MaTeHTOB COBMECTHMA C PEBOJIIOIMOHHBIMHA MPUHIUIIAMH, TOCKOJBKY 3TO HE
BIedeT ocoboii munoctu. IlateHroobOnanarens, obmagarONIMii UMYIIECTBEHHBIMH MpPaBaMU, MOKET
(habpuKoBaTh, BBO3UTh, YIIOTPEOJIATH U MPOIaBaTh H300pETECHNUE.

Nmenno B noxnane ne bydnepa mepen VYupeaurenbHeiM CoOpaHuEM BIIEpBBIE IMOSBISETCS
JOKTPUHA MIPOMBIIIJIEHHOW COOCTBEHHOCTH: «...H/1€d €CThb COOCTBEHHOCTh aBTOPA; HO U300pETATENIO
HEJO0CTAaTOYHO OBITH COOCTBEHHUKOM CBOEH HJEH; My HY>KHO €IIe MOJIYYUTh CIIOCOObI OXPaHSTh €€;
MI03TOMY OH 3aKJIIOYaeT ¢ OOIIECTBOM JIOTOBODPY.

HoBonsl ne byduepa mnokazanuch yOenuTENbHBIMH, M TepBas cTaThsi 3akoHa «O TmpaBe
n3o0peraTesis» mpoBo3riacuia: «Bcskoe n3o00pereHue nin OTKPhITHE €CTh COOCTBEHHOCTh €€ aBTOPa»
[[Tunenko, 2005].

OcHoOBHAaA 4acTh

Jo XX Beka B 3aKOHOJATENbCTBE Psfa CTPAH U MEXKIYHAPOJAHBIX COTJANIEHUSX UCIIOIb30BATIUCH
pa3UyYHbIC TIOHATHS B OTHOUIEHUHW PE3YJIbTATOB WHTEJUIEKTYaJIbHON NIEATEILHOCTH W MpaB Ha HUX:
JyXOBHBIE OJlara, HeMaTepHalbHbIe OJ1ara, Hay4YHasi, JUTEpaTypHasi, Xy0KECTBEHHAs TPOMBIITUICHHAS
COOCTBEHHOCTb.

K cepennne XX Beka B 3aKOHOJATENbCTBE CTAIM MCIIOJIb30BAaTh CIEAYIOLIUE MOHSITHS:
WHTEJUICKTyaIbHasi COOCTBEHHOCTD, TPOMBIIIICHHAS! COOCTBEHHOCTD, UCKITFOUUTEIILHOE TIPABO.

Hcnonp3oBaHne TOHATHS «COOCTBEHHOCTH» OOYCIIOBJIEHO TE€M, YTO 3aKOHOJIATEIhCTBO
€BPOMNEICKUX CTpaH M MEXAYHApPOJHbIE COIJIAIICHUS] MPUPABHUBAIU IpaBa aBTOPOB PE3YJIbTAaTOB
WHTEJUIEKTYalIbHOM JIEATENHHOCTH M UX MpaBooOIagaTeNiell K mpaBy COOCTBEHHOCTH.

Haunbonee 3HauMMBIM H BaXKHBIM MEXIYHAPOJHBIM COTJIAIIEHWE B 00JIACTH  OXpaHbI
WHTEJUICKTyaIbHOU COOCTBEHHOCTH siBisieTcsi [lapmkckas koHBeHIWs, mpuHsATas B 1883 romy, B
KOTOPO# 3aKperIeHO MOHATHE ITPOMBIIUICHHAs COOCTBEHHOCTDY.

[TonsiTHE «MHTEIUIEKTyaJdbHas COOCTBEHHOCTBY» BIIEpBbIe BBeleHO B 1967 r. CTOKroiabMCKOM
KOHBEHLIMEH, yupexaaonieil BceMupHyto opraHu3anuio HHTEIIEKTYyalbHOM COOCTBEHHOCTH.

B mynkte VIII cr. 2 CrokrombMmckoit koHBeHImH, yupexnatomeid BOWC ykazaHo, 4TO
WHTEJUIEKTyallbHass COOCTBEHHOCTh BKIIFOUAET MPaBa, OTHOCSIINECS K:

— JINTEPATYPHBIM, XYJI0’KECTBEHHBIM U HAYYHBIM IMPOU3BEICHUSIM;

— UCHOJIHUTENbCKOW  JIEATEIbHOCTH apTUCTOB, 3BYKO3allUCH, PAJAHO- U TEJIECBU3MOHHBIM
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nepenavam;
— N300pEeTEeHUsIM BO BCeX 00IACTAX YEJIOBEUECKON AEATENbHOCTH;
— Hay4HBIM OTKPBITHSM;
— MPOMBILICHHBIM 00pa3iam;
— CpeICTBaM MHJMBUAYAJIU3ALNY;
— 3aIUTe OT HEJTOOPOCOBECTHOW KOHKYPEHIINY;
—BCEM JIpyI'MM IIpaBaM, OTHOCALIMMCA K  MHTEJUICKTYalbHOM  COOCTBEHHOCTH B

TIPOU3BOJICTBEHHOMN, HAYYHOM, TUTEPaTyPHOI U Xy10KeCTBEHHOM 06macTsax’.

Takum 00pa3oM, B COOTBETCTBHH C YHOMSHYTBHIM MEXKAYHApOIHBIM  COTJIALICHUEM,
MHTEIUIEKTYyalIbHYI0 COOCTBEHHOCTh OOpa3zylOT HMHTEJICKTyaJbHBIE TpaBa Ha PpPe3yJIbTaThl
MHTEJUIEKTYaJIbHOM JESITEIbHOCTH M NIPUPABHEHHBIE K HUM CPEJCTBAa MHIAVBUAYAIU3ALMH, a TAKXKE
[IpaBa, OTHOCSIIMECS K 3aIIUTE OT HEJOOPOCOBECTHON KOHKYPEHIIHUH.

B ropucnpyneHumu CymecTByer /iBa M0JAX0/1a K MOHSATUIO «MHTEUIEKTyallbHass COOCTBEHHOCThY.
[Ipn »TOM, COINIACHO NIEPBOMY MPONPHUETAPHOMY IIOAXONY, IIPUBETCTBYETCS 3aKpEIUICHHE B
3aKOHOJATEIbCTBE IOHATHS «HHTEJUICKTyalbHas COOCTBEHHOCTbY», a B COOTBETCTBUU C JAPYTUM
MOJIXOI0M TEPMUH «MHTEJUIEKTyallbHasi COOCTBEHHOCTh) HE MOKET IPUMEHSTHCS B IPABOBBIX HOpMaX,
ITIOCKOJIbKY HE SIBIISIETCS BEIIHO-TIPABOBOM KaTErOpUEH.

IIponpuerapubiii noaxon K mnpaBaMm Ha PUJI omumpaercs Ha TEOpHUIO €CTECTBEHHOIO IIpaBa,
NOJYYMBIIYI0 HauOoyiee IMOceloBaTelbHOE pPa3BUTHE B Tpydax ¢paHIy3ckux (uiaocodos-
npocserutenen JK.-XX. Pycco, Bonbrepa, dunpo. CorinacHO Teopun €CTECTBEHHOIO IIpaBa IIPaBO
aBTopa ioboro PUJI sBisieTcst ero HeoTheMIieMbIM MpaBoM. CTOPOHHUKH TIPONPUETAPHOTO MOAX01a
CUMUTAIOT, YTO MHTEJUIEKTyalbHas COOCTBEHHOCTh — 3TO COOCTBEHHOCTh 0CO0OOro poja, IpHU
peryJaupoBaHUM KOTOPOM JOJDKHA Y4YWThIBaThCsA uaeanbHas npupoma PUJI. Ilpm stom mnpasa
npaBoobagaTeneil JOHKHbI ObITh MPU3HAHBI TpaBaMu SUI §eNeris, a UMEHHO MpaBamMu 0co00ro poja,
HaxXOJAUIMMUCA BHE JEJeHMS TPaXJaHCKUX IpaB Ha BELIHbIE, 00s3aTEeIbCTBEHHBIE U JIMYHBIE
[[Munenko, 2005, 13].

VYyenble, He ABIAIONIINECS CTOPOHHUKAMH TEOPUU MHTEIIEKTyaIbHOM COOCTBEHHOCTH, M0JIaralor,
YTO K pe3yJbTaTaM MHTEIEKTYaJIbHOHN AEATEJbHOCTH HE MOXET OBbITh MPUMEHEH BEL[HO-TIPaBOBON
PEKUM COOCTBEHHOCTH, BKJIIOYAIOIIMKA MPAaBOMOYMS BIIAJECHUS, IOJIb30BAHUS M PaCIOpPSKEHUS,
nockosbky PUJI siBnsitorcss naeanbHbIME oObekTamMu. KpoMe Toro, mpaBo COOCTBEHHOCTHU SBIISETCS
OecCpovyHBIM, a HWMYIIECTBEHHbIE TMpaBa mpaBooOmamareneit PUJ[ wumeroT BpemeHHBIE |
TEpPUTOPUANIbHBIE OTpaHUYeHUs, NpaBooOsagarens PUJ] MoXeT TONBKO MONMb30BaTbCcd HWMHU U
pacrnopsKaTbCs UCKIIOUUTENIBHBIMY IIPaBaMHU Ha HUX.

Cormacio n. 1 cr. 1225 TI'paxnmanckoro konekca Poccuiickoit ®enepanuu, pe3ynbTaTamMu
VMHTEJUIEKTyIbHOW JEATEIbHOCTH M TNPHUPABHEHHBIMH K HHUM CpPEICTBAMM WHAMBUILYAJI3ALMHU
IOPUINYECKUX JIUI], TOBApOB, paboT, yCIyr W NPEANpPHUITHHA, KOTOPHIM MPEAOCTABISAETCS MpPaBOBast
oxpaHa (MHTEJUIEKTyallbHOH COOCTBEHHOCTBIO), SIBIISFOTCSL:

— NPOMU3BEACHUS HAYKH, JINTEPATypPbl U UCKYCCTBA;

— MPpOrpaMMBbl JJIsl JJIEKTPOHHBIX BHIYMCIUTENBHBIX MAalIMH (IporpaMMsl 1ist OBM);

— 0a3bl JaHHBIX;

— UCIIOJIHEHUS,

! KOHBCHHI/IH, yupexaaromas BCGMI/IpHyIO OpraHu3anuro HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH.
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— (hOHOTpaMMBI,
— coobueHne B 3(Up WK 1o Kabero paano- Ui Tenenepenad (Bemanne opranu3anuii 3pupHoro
W KabeTbHOTO BeIaHus ),

— U300peTeHus;

— TI0JIE3HBIE MOJIENIH;

— MPOMBIIICHHBIE 00pa3Ibl;

— CEJICKLIMOHHBIE IOCTUKECHUS;

— TOIOJIOTUU UHTErPATIbHBIX MUKPOCXEM;

— CEKPETHI MMPOU3BOJICTBA (HOY-Xay);

— (hupMeHHBIC HANMEHOBAHHS;

— TOBapHbIE 3HAKU U 3HAKU 00CITYKUBAHUS;

— reorpauuecKue yKa3aHus;

— HAaMMEHOBAHUS MECT ITPOUCXOXKICHHS TOBApOB;

— KOMMep4YecKre 0003HaueHUsI.

HecMoTpst Ha TO, YTO B OTEYECTBEHHOM U MEXIYHAapOJIHOM 3aKOHOAATENbCTBE 3aKPEILIEHO
MOHATHE «UHTEIJICKTyallbHasi COOCTBEHHOCTH», OHO HE BBOJHUT B 3a0NyXJE€HHE OTHOCUTEIBHO
IIPUPOJIbI UCKIFOYUTENBHBIX IPAB, ITIOCKOJIbKY YYHTBIBACTCS HeMaTepuanbHbl xapakrep P/, uto
o0ecrieynBaeT NPUHIUIAAIBHOE OTINYHE UHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH OT COOCTBEHHOCTH Ha
MaTepuagbHble O00BEKThl. lIcronb3oBaHHE YMOMSHYTOrO TePMHUHA OOYCIIOBICHO MCKIIOUUTEIHHO
UCTOPUYECKUMH OCOOCHHOCTSIMH, CBSI3aHHBIMH C BO3HHUKHOBEHHMEM M Ppa3BUTHEM TEOpUHU
MHTEJJIEKTyaJIbHON COOCTBEHHOCTH.

[Tpu onpeeneHUN NHTEIIEKTYalbHOM COOCTBEHHOCTH KakK MpaBa HEOOX0AUMO 0XapaKTepPU30BaTh
O00BEKT MHTEIEKTYaJbHON COOCTBEHHOCTH, CyOBEKT MpaBa WHTEIUIEKTyaJbHOW COOCTBEHHOCTH H
coJiepKaHue MpaBa UHTEIIEKTYaIbHOW COOCTBEHHOCTH.

O0beKkTaMH HHTEIJIEKTyalIbHOM COOCTBEHHOCTH SIBJISIIOTCSI 0OBEKTHI aBTOPCKOTO MpaBa, CMEXHBIX
C HUM IIpaB U OOBEKTHI MPOMBIIIIEHHON COOCTBEHHOCTH, BKJIFOUAOIIIME CPEICTBA MHINBU Ty alIN3alIlnH,
OOBEKTHl MATEHTHBIX NpPaB W HETPAJUIHMOHHbIE OOBEKTbl HMHTEUIEKTYaIbHOH COOCTBEHHOCTH.
Pe3ynbpTaTsl HHTEIUIEKTYaNbHON AESITEIBHOCTH UMEIOT UACATIBHYIO IIPUPOAY.

B oTHomIeHusix, CBS3aHHBIX C CO3JaHHEM, pErucTpaluei, BblAauel MPaBOMOATBEPKAAIOIINX
JIOKYMEHTOB U ucmoyib3oBanueM PUJI, yqacTByIOT ciieyronye cyObeKTh: aBTOPHI, PaBO00IIa1aTeNH,
UX TPaBOIPEEMHUKH, HALMOHAJbHbIE M PErHOHAJbHBIC MAaTEHTHHIE BEJAOMCTBA, OOIIECTBEHHBIE
HEKOMMEpUECKUE OpraHu3aluu (aBTOPCKUE 0OIIECTBA), TATEHTHbIE TOBEPEHHEIE.

CopepxaHue HHTEIEKTyaIbHOM COOCTBEHHOCTH KakK MpaBa BKIIIOYAET B €05l MHTEIIEKTYalIbHOE
[IpaBo, COCTOSIIIEE U3 HEUMYIIECTBEHHBIX MpaB (IIpaBO aBTOPCTBA, MIPaBO aBTOpA Ha UMs, MIPaBO Ha
onyOJMKOBAaHUE, TpPaBO HA HENPUKOCHOBEHHOCTb IPOM3BEICHUA), HCKIIOYUTEIbHbIE IpaBa,
SBIISIOIIMECS MMYLIECTBEHHBIMH, HMHbIE IpaBa (IIpaBO JOCTyMa, IMpaBO CIIEAOBAaHUs, MPaBO Ha
MOJIy4eHHEe BO3HArpaxaeHus 3a ciayxeonsiit PU/JI, npaBo nomyueHus nateHra).

HckmounTenbHple MpaBa 3TO BHUJ aOCONIOTHBIX IMpaB Ha pe3yJbTaThl HHTEIUIEKTyalIbHOMN
NESATEIBHOCTM W CPEACTBA WMHAMBHIyalW3allMd, KOTOPbIE MMEKT CBOM  YCIOBHS  HX
OXPaHOCIIOCOOHOCTH U UCIIOIB30BAHUS, HO 00J1a1al0T OOLIMMHU NpU3HaKamMu: B yacTHOCTH PUJ] nmerot
uJeanbHYyI0 IpUpoay, odecreunBaroT nojas3oBanue PU/JI u pacnopsbkenue, Ho He BnaaeHue PUJI, onun
OTpaHWYCHBI KOHKPETHBIM CPOKOM WX JCUCTBUs, Teppuropueii, PUJ| nepexoasT B oOmecTBEHHOE
JOCTOSIHUE, KOT'/1a UCTEYET CPOK AEHCTBHSI UCKIIIOUNTENBHBIX IIPaB.
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3akJIoueHue

Ha ocHOBaHMM W3JI0)KEHHOTO MOXHO 3aKJIIOYUTh, YTO CaM TEPMHH «HUHTEJUICKTyaIbHAs
cOoOCTBEHHOCTBY CBsI3aH ¢ 3aKoHo1aTeabcTBOM Ppaniuu X VIII Beka, B KOTOPOM MOSBHINCH MTOHSATHS
«IPOMBITIIIEHHAs! COOCTBEHHOCTEY U «JIUTEpaTypHasi COOCTBEHHOCTHY, OJTHAKO BIIEPBBIC ITO MOHSATHE
obut0 3akpervicHo B KonBenium, yupexnatomeii BOUC. HckmouuTenbHBIE MpaBa — 3TO BHI
aOCOJIIOTHBIX TIpaB Ha HJCaJIbHBIC PE3yJIbTaThl WHTE/UICKTYyaJIbHOW JEATEILHOCTH, a TakKe Ha
MpUpaBHEHHbIE K HUM CpEACTBAa HMHAMBUAYAJIU3AIMH, OHH BBHINOJHSAIOT CICAYIOIMNUE (yHKINU:
MPU3HAHUE ABTOPCTBA HA OOBEKTHl MHTEIUICKTYaTbHOW COOCTBEHHOCTH; YCTAHOBJICHHE PEKHUMA UX
WCIIOJIb30BaHUS;, HAJICJICHHE CyOBEKTOB OOBEKTOB HMHTEUICKTYAIbHONH COOCTBEHHOCTHU JTUYHBIMU U
HMMYIIECTBEHHBIMHU MTPaBaMHU; 3aIIUTa UCKIIOYUTEIbHBIX MPaB.

bubamnorpadus

1. Apsakansa ML, u ap. Uctopus @panmmu. M.: JIpoda, 2007. C. 54.
2. 3apy0OexHoe MaTeHTHOEe 3aKOoHOoaTesbeTBO. M., 1998. C. 67-75.

3. KonBennus,  yupexnaromas  BceMHpHYIO — OpraHM3aldil0 — HHTE/UICKTYalbHOM  COOCTBEHHOCTH. URL:
https://www.wipo.int/treaties/ru/convention/
4. TTapwxkckas KOHBEHLUSA 1o oXpaHe IIPOMBIIIIEHHON COOCTBEHHOCTH. URL:

https://www.wipo.int/treaties/ru/ip/paris/index.html
5. [Muenko A.A. IlpaBo m3o6petarens. M.: CTATYT, 2005. C. 34-46.

Intellectual property: concept, doctrinal approaches and content

Boris V. Borin

Doctor of Law, Professor,

Professor of the Department of Criminology,

Moscow Academy of the Investigative Committee of the Russian Federation,
105005, 2, Teckhnicheskii lane, Moscow, Russian Federation;

e-mail: bvb007@yandex.ru

Mariya A. Gordeeva

Patent Attorney of the Russian Federation, Independent Researcher,
105005, 2, Teckhnicheskii lane, Moscow, Russian Federation;
e-mail: magordeeva@yandex.ru

Abstract

The term “intellectual property” is widely used in Russian and international legislation, as well
as in civil doctrine. This article presents a modern interpretation of the concept of intellectual
property, and also discusses doctrinal approaches to the definition of this concept. The correlation
of intellectual property and classical proprietary rights is investigated. The authors of the paper show
that there are two approaches to the concept of «intellectual property» in jurisprudence. At the same
time, according to the first proprietary approach, the consolidation of the concept of intellectual
property in the legislation is welcome, and according to another approach, the term “intellectual
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property” cannot be used in legal norms, since it is not a proprietary category. The study shows that
the term “intellectual property” itself is associated with the French legislation of the 18th century,
in which the concepts of “industrial property” and “literary property” appeared. Exclusive rights are
a type of absolute rights to the ideal results of intellectual activity, as well as to equivalent means of
individualization, they perform the following functions: recognition of authorship of intellectual
property; establishing the mode of their use; vesting subjects of intellectual property with personal
and property rights; protection of exclusive rights.
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