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AHHOTAIIUA
B cratee paccmarpuBaeTcs oOIee MOJOKEHHE COBMECTHOTO 3aBEUIAHUS CYIPYTOB.
HacnepoBanme — 93TO0 BaXHEMIIMM HMHCTUTYT TPaXXJaHCKOIO IIpaBa, I[PHU3BAHHBIN

periaMeHTHPOBATh BO3MOKHOCTh CBOOOIHO Mepe/iaBaTh CBOU UMYILIECTBEHHBIE TpaBa MOTOMKaM
WM UHBIM JIMLAM, KOTOPBIX 3aBEIIAaTElb IPU3HAET JOCTOMHBIMU. be3 Takoro HHCTpyMEHTa Kak
HaclieloBaHle He OblIo Obl cMbIcia 3apadaThiBaTh, KOMUTh, CO3/aBaTh. Kaxplil rpakJaHUH
JIOJDKEH OBITh YBEPEH, UTO €ro TPYIbl OyIyT mepenaHbl B HSU3MEHHOM BHJIE€ €TI0 HACIICTHUKAM.
HacnenoBanue nmyinecTsa — TeMa BeECbMa akTyallbHasi BO BCE BPEMEHA, ITIOCKOJIbKY XOTs OBl pa3
B KM3HHU JaXe Iepe]l CaMbIM IIPOCTBIM I'Pa)KIaHWUHOM BCTAIOT BOIIPOCHI: KaK PacHOpsSIUTBCS
CBOMM MMYLIECTBOM Ha CIy4yaill CMEPTH; KaK IIPABHJIBHO U CBOEBPEMEHHO NPUHATH HACIIEICTBO;
KTO MMEET IpaBO HACIEOBaTh IIOCIE CMEPTH; KaK OCIIOPUThH 3aBELIAHWE, U PsI JAPYTHX,
CBSI3aHHBIX C HacJIeJOBaHHEM. ABTOP yKa3bIBaeT Ha KOJUIM3MOHHbBIE MOMEHTHI B HACTIEICTBEHHOM
3akoHojaTenbcTBe. C pa3sBUTHEM MHCTUTYTA MpaBa COOCTBEHHOCTH, HAKOIUIEHHUS B OJJHUX pyKax
OONBIIMX M pa3IMYHBIX OOraTcTB, 3aKOHOJATENBCTBO MOJCTPAMBAETCS K HOBBIM BESHUSIM
OOLIECTBEHHON JKU3HU. Perynmupyrorcs U TMOSBISAIOTCA BCE HOBBIE M HOBBIE  BHJIbI
HACJIEACTBEHHBIX  MHCTPYMEHTOB, TaKME€ KaK COBMECTHOE  3aBEIIAHHE  CYIPYIOB.
PaccmarpuBarorcss Bompockl mpobenoB B Hopmax ['paxnanckoro Kopekca Poccuiickoit
@eneparuu. CraBuTCs 3a37a4a 00 yCTpaHEHUM TOAOOHBIX MPOOETOB B JIeHCTBYIOIIEM
3aKOHOAATEIbCTBE, KOTOPHIE MOT'YT IPUBECTU K OLIMOKAM Kak B HOTapUaJIbHOW MPAKTHKE, TaK U
B CyJ1eOHON. ABTOp pacCcy’kJaeT O BO3MOXXHOCTH BOCIIOJIHEHHUSI JAHHBIX IPOOENOB B HOpMax
MpaBa, 0 BO3MOXHOCTH UCTIPABJICHUS OLUIMOOK B 3aKOHO/IATENILCTBE.
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KuaroueBble ciioBa
HacneactBeHHoe mpaBo, HaclieqOBaHWE, COBMECTHOE 3aBEIIAHHE CYIPYroB, CEMEWHOE
MpaBo, 3aBeIaHue.
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BBenenue

Paznen I'paxxnanckoro koxaekca: «HacnencTBeHHOE IpaBo» C pa3BUTHEM OTHOILIEHUI MO MpaBy
COOCTBEHHOCTH B TpPa)JaHCKOM O0OIlecTBe, C H3MEHEHHEM OOBEKTOB IIpaBa COOCTBEHHOCTH,
MOSIBJICHHEM BC€ HOBBIX BHJIOB MPABOOTHOIICHHM, MPETEPIIEBACT HOBBIE M3MEHEHUS, MOSBISIOTCS
HOBBIE HOPMBI 3aKOHA, KOTOpble oTcyTcTBoBaiu panee. C 1 wurons 2019 roma cynpyru umeroT
BO3MOXXHOCTh PacCHOpSKEHHsS] CBOUM MMYIIIECTBOM, ITyTEM COCTABIIEHUS COBMECTHOTO 3aBellanus. B
cootBeTcTBUM ¢ 'K P® «3aBemianme MokeT OBITh COBEPILIEHO OJHUM TpPaXKTaHUHOM, a TaKkKe
rpakJaHaMH, COCTOSIIIIUMH MEKIy cO00i B MOMEHT €ro COBEpIICHHUs B Opake (COBMECTHOE 3aBEIIaHNe
cynpyroB). K cynpyram, COBEpIIMBIIMM COBMECTHOE 3aBEIIaHNUE, TPUMEHSIOTCS MTPaBUiIa HACTOSIIETO
Kogexkca o 3aBemarene» 1.

Jlo BBeneHUS TaHHOTO CIOco0a PacmopsHKEHUS UMYIIECTBOM 3aBEIIaHUE MOT COCTABUTH TOJBKO
OJIMH YeJIOBEK, U MOT paclopsAUThCS TOJIBKO cBOE foseil. CocTaBiieHne 0IHOTO 3aBelllaHus Ha ABOUX
HEe JlomycKajoch. B Hacrosiiiee BpeMs CyNpyru, He OECHOKOsCb O TOM, KOMY IIOCJIE€ MX CMEpPTH
nepeiIeT UMyIIECTBO, MOTYT 000 BCEM JIOTOBOPUTHCS MPH KU3HU.

OcHoOBHAA 4aCTh

Cynpyru MOryT HE TOJIBKO 110 000I0JHOMY COTJIALIEHUIO 3aBelIaTh 00I11ee UMYIIECTBO, HO TaKXkKe
U ONIPEIEIUTh UMYIIECTBO, KOTOPOE IIPUHAJICKUT KAKIOMY CYIIPYTy.

Taxxe npu OykBanbHOM ToskoBaHUM ['K MOXKHO yTBep)KJaTh, YTO B CiIy4ae CMEPTH OJHOIO U3
CYNIPYroB, €r0 MMYLIECTBO MOXKET MEPEUTH BTOPOMY CYIPYTry. DTO O3HAYaeT, YTO IOCJIE CMEPTH
CyIIpyra epeKUBIINN CyNpyT MOJTyYaeT B CBOO JIMYHYIO COOCTBEHHOCTh UMYIIIECTBO, MMEBIIIEE paHee
PEKUM 001IEl COBMECTHOM COOCTBEHHOCTH, B JIOJIE COTIACHO COBMECTHOMY 3aBEILAHMIO.

B cnydae npusHaHus BOJICU3BABICHUS OJJHOTO U3 CYIIPYrOB IPU COBEPLIIEHUN UMH COBMECTHOTO
3aBElIaHUsl HE COOTBETCTBYIOLIMM TPeOOBAHUSAM 3aKOHA B Cy/A€OHOM MOpsike (M0 UCKY JIH0O0ro U3
CYIIPYroB IpPU UX >KU3HHU JINOO MOCIEe CMEPTH NEepeKMBILIETr0 Cylpyra Mo HCKYy JUIa, MpaBa WIH
3aKOHHBIE HMHTEPECHl KOTOPOIrO HapyIIEHbl 3THUM 3aBEIIaHHEM), K TaKOMY 3aBEIIaHUIO0 IMOAJIEKAT
npuMeHeHno HopMbl 'K PD 06 ociopuMbIX HIIM HUYTOXHBIX CIEJIKaX B 3aBUCUMOCTH OT OCHOBaHUI
HE/IEUCTBUTEIBHOCTH BOJIEU3BSABICHUS OJHOrO M3 cynpyroB. OcoOEHHOCTH BBOJUMOIO MOpsKa
HOTapHaJbHOIO YJOCTOBEPEHUSI COBMECTHOIO 3aBEIaHUsl CYHNpYyroB OOYCJOBJEHBI Y4acTHEM JBYX
3aBellaTesied B €ro COBEPIICHUHU.

Tak, coBMecTHOE 3aBelaHle CyNpyTroB JOJDKHO OBITh MepeaHo HOTapuycy 00OMMH CylpyraMu
WM 3aITUCAHO C UX CJIOB HOTAPUYCOM B IPUCYTCTBUH 0OOMX CYIIPYTOB.

Takoe 3aBeljaHue, HANMCAaHHOE OJHUM U3 CYNPYIOB, JI0 €ro MOAMHUCAHHUS JOJKHO OBITh
MIOJIHOCTHIO MPOYUTAHO JIPYTHM CYIPYrOM B MIPUCYTCTBUU HOTapHyca, MO0, €ClIi OH HE B COCTOSIHUU
JIMYHO NPOYMUTATh 3aBEIIAHUE, €r0 TEKCT OrJIAlIaeTCs JUIsl HEro HOTapuyCOM, O Ye€M Ha 3aBEIIAHUH
JIEJIaeTCsl COOTBETCTBYIOIIAS HAANKUCH C YKAa3aHUEM IPUYHH, I10 KOTOPHIM 3aBEILATENb HE CMOT JINYHO
[IPOYUTATH 3aBELIAHUE.

HoBmectBoM sBisieTcs mNpaBwiia, ycraHaBiauBaemMoe B myHkTe 5.1 cratem 1125 T'K PO:
«00513aHHOCTh HOTapHyca IpH yJIOCTOBEPEHHUH COBMECTHOI'O 3aBEIaHHs CYIPYTOB OCYIIECTBISATH
BUICO(UKCAIMIO MPOLETYyphl COBEPILICHHS COBMECTHOTO 3aBELaHHs CYIPYTOB, €CIIM CYNpPYTd He

! I'paxnanckuii kogeke Poccuiickoil @eneparuu (4acTh TpeThs) oT 26.11.2001 Ne 146-D3 (pex. ot 08.03.2022).

Anton S. Firsakov



Civil law; business law; family law; international private law 95

3asBUJIN BO3PAXXCHUC ITPOTUB 3TOFO)>2.

CoBMecTHOE 3aBElIAHHWE CYNPYrOB HE MOXET OBbITh 3aKpBITBIM, a TaKXKe HE MOXET ObITbh
COBEPILIECHO B YpE3BbIUANHBIX 00CTOsTENbCTBAX. HecoOmoaeHne 3THX TpeOOBaHWI BICYET €ro
HUYTOKHOCTh. COBMECTHOE 3aBelIaHHE CYNpPYroB HE MOXKET OBITh YIOCTOBEPEHO B TOPSIKE,
IIPUPAaBHEHHOM K HOTapHaJIbHOMY YJIOCTOBEPEHHUIO.

Taxoxe npegycMaTpuBaeTcs, 4YTO COBMECTHOE 3aBELaHHE CYNPYroB MOXKHO OyJeT OCHOPHUTH IO
UCKY JTF0O0T0 U3 CYNPYTOB IIPH UX KU3HU. [locie cMepTH OAHOTO U3 CYTIPYTOB, @ TAKXKE IOCIE CMEPTH
MEPEKMUBILIETO CYNpyra COBMECTHOE 3aBEIaHHE CYNPYrOB MOXKHO OyJeT OCIOPUTH IO MCKY JIMIIA,
IIpaBa MJIM 3aKOHHBIE HHTEPECHl KOTOPOT0 HAPYIIEHBI 3TUM 3aBEIIaHUEM.

Opnnako B HacTrosIee BpeMs BO3HHUKAET HECKOJIBKO KOJUIM3MOHHBIX BOIIPOCOB PETYJIMPOBAHMS
COBMECTHOTI'O 3aBELIaHMs CYIIPYIOB.

Cratpsa 1120 I'K P® 3akperuiser «3aBemareiab MOXKET PACIOPSIUTHCA CBOUM UMYILIECTBOM WM
KaKoi-TM60 ero yacThio, COCTABHB OJHO HJIM HECKONBKO 3aBellanuiin®. Takum 06pa3zoM, ouH U3
CYIIPYr'OB UMEET BO3MOKHOCTh COCTaBUTh 000I0JHOE 3aBelllaHie — COBMECTHOE 3aBelllaHKe CYIIPYToB,
HO OJHOBPEMEHHO OH HMMEET BO3MOXXHOCTh OCTAaBUTH €€ HECKOJbKO 3aBeulaHuil. [Ipuuem st
3aBelllaHusi MOTYT OBbITh COCTaBJIEHBbI OJHOBpeMEHHO. IIpu pemeHun Borpoca O TOM, Kakoe W3
3aBelllaHuil OyJIeT UMETh CUILy, IIOCIE CMEPTU HACJEI0AATeNsl, BOSHUKAET CYIIECTBEHHAs TPYIHOCTD.
Kak Oyzer ompenensiThCsi Kakoe 3aBelIaHHUE JIEHCTBUTENbHO, a KAaKHE€ HE HECYT IOPHIUYECKUX
nocnenctBuit? Takas myTaHuLa NpUBeIeT K BOSHUKHOBEHUIO IOPHINYECKOTO CIOpa, KOTOPBINA OyneT
paspeniaThesi B CyZA€OHOM MOPSIAKE.

Taxxe B ctatbe 1118 'K PD roBopurcs o ToM, 4TO «OJUH U3 CYHNpPYroB B JIt000O€ BpeMs, B TOM
4HClie T0CIE€ CMEPTH JIPYroro Cymnpyra, BIPAaBEe COBEPLIMTH IOCIEIYIOIIEE 3aBEIAHUE, a TaKkKe
OTMEHUTh COBMECTHOE 3aBelllaHue cynpyros»”®. Co3aaeTcs MpeleaeHT, B COOTBETCTBUM € KOTOPBIM
MEPEKUBIIUI CYNPYyT, UMEET BO3MOKHOCTh U3MEHEHUS, OTMEHBI COBMECTHOI'O 3aBEIlIaHUsl CYIIPYTOB,
TEM CaMbIM W3MEHMUTH BOJICU3BSIBICHUS yMEpUIEro cympyra. TepsieTcs Bech IOPUIUYECKHH CMBICI
COCTaBJIEHUS] COBMECTHOTO 3aBEIIAHUS CYyIPYTOB.

3akiIoueHue

VYka3aHHble IPOOEIbl B 3aKOHOJATENIBCTBE MPUBOJAAT K BOSBHUKHOBEHUIO KOH(IMKTHBIX CUTYalUil
MEX/y HacJlIeIHUKaM{, a COOTBETCTBEHHO K BO3HMKHOBEHMIO CYJI€OHBIX criopoB. Hopmbl 3aKoHBI
JOJDKHBI PETYIUPOBATh IPAKAAHCKHUE IIPABOOTHOLICHUS YE€TKO U MOHATHO. ECiy TOJIKOBaHUE HOPMBI
MIpaBa CO3/IaeT KOJUTU3UH, TO HEOOXOAUMO 3aKOHOIATEII0 BOCIIOIHUTD 3TH HEIOCTATKU.
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Abstract

The article deals with the general provision of a joint will of spouses. Inheritance is the most
important institute of civil law, designed to regulate the ability to freely transfer one's property rights
to descendants or other persons whom the testator recognizes as worthy. Without such an instrument
as inheritance, there would be no point in earning, saving, and creating. Every citizen should be sure
that their labors will be passed on in unchanged form to the heirs. Inheritance is a topic of great
relevance, since everyone has questions: how to dispose of their property in case of death, how to
correctly and timely accept the inheritance, who has the right to inherit after death, how to challenge
the will and a number of other related to inheritance. The author points out the collision points in
the inheritance legislation. With the development of the institution of property rights, the
accumulation of large and various wealth in one hand, the legislation adjusts to the new trends of
public life. More and more new types of inheritance instruments appear, such as a joint bequest of
spouses. The issues of gaps in the norms of the Civil Code of the Russian Federation are considered.
The task of eliminating such gaps in the current legislation, which can lead to errors in notarial
practice, as well as in courts. The author argues about the possibility of filling these gaps in the
norms of law, the possibility of correcting errors in the law.
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