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AHHOTAIIUA

Cratps mocBsleHa BONPOCAM Pa3BUTHS KHUTAHCKOIO YIOJIOBHOTO 3aKOHOAATEIbCTBA.
Onucana wucTOpusi pPa3BUTUA KHUTAHCKOrO YIOJIOBHOI'O 3aKOHoJaTenbcTBa. JlaHa oOmas
XapaKTepUCTHKa YTOJOBHOro Kojaekca 1979 r., mokasaHbl TEHJEHIMH Pa3BUTHUS YIOJIOBHOIO
3aKOHOJATEIbCTBA, €r0 U3MEHEHUH, KOTOpble 00YCIOBJICHBI B MEPBYIO OYEPEb COLUAIbHBIMU
norpeOHocTssMu Kurasa. Omnpenenensl 3anaud, OCHOBHbIE MPHHLUUIBI M cdepa JedcTBUA
VYronosHoro kogekca Kurtas 1997 r. Ilpu npoBeneHuM ucciaeaoBaHus aBTOPOM HCIOJIB3YIOTCS
HUCTOPUYECKUM, CPABHUTEIIBHO-IIPABOBEIYECKUN, CHUCTEMHBIH W IOPUIWYECKHM MeETOonbl. B
3aKJIFOYEHUU JIENAI0TCSA BBIBOJABI M IOJABOASTCS WTOTM OCHOBHBIM HAIPABJIEHUSAM KHUTaKWCKOIO
YTOJIOBHOTO 3aKOHOJATesnbcTBAa. (TMEYaeTcsi, 4YTO YrOJOBHOE IIPABO SBISETCS Ba)KHBIM
KOMITOHEHTOM CaMOOBITHOM, IpeBHEIIeN KyabTypbl KuTas, OHO TpaJuIIMOHHO UTPaeT 0coOyIo,
HU C 4€M HE CPABHUMYIO POJIb BO BCEW CHCTEME KHUTalWCKOW rOCyJapCTBEHHOCTH. B pamkax
JAHHOTO TMOJXOJa MOKHO NPAaBWJIBHO OOBSCHUTH Pa3BUTHE YTOJIOBHOTO 3aKOHA, JIEHCTBUE
cneun(uYeckux CcrnocoOOB Ha3HAUEHUs HaKa3aHUs, HaJU4Me ONPEAEICHHBIX IMPOOeNoB U
IIPOTUBOPEYUI.
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BBenenue

VYTrosI0BHOE MPaBO SBISAETCS OJHUM M3 IEPBBIX 3aKOHOB, C(POPMYJIMPOBAHHBIX MOCE pedopM U
OTKPBITOCTH, U OCHOBHBIM 3aKOHOM COLMAJIMCTUYECKON TpaBOBOM cucteMbl Kuras. YTroaoBHOE paBo
Kuras cBs3aHO ¢ HalMOHaJBbHOW 0€30IaCHOCTBIO, COLMAIBbHOW CTa0MJIBHOCTBIO M JIFOJBMU,
KUBYIIMMHU U pabOTarOIMMU B MUPE U JOBOJIbCTBE, U SIBISIETCS KPAcyroJIbHBIM KaMHEM OOJIBIIOro
3HA4YEHHUs B CO3/IaHUM BEPXOBEHCTBA MIpaBa. Ha MpoTsHKeHUHU MOCIEAHUX COPOKA JIET YTOJIOBHOE MTPABO
Kuras Bcerza OblJ10 OpHEHTUPOBAHO Ha 0011Iee OJ0XKEHHE J1e] HApTHH U FOCYJapCTBa, alallTHPOBAHO
K ObICTPOMY pa3BUTHIO U U3MEHEHUSAM SKOHOMHKH 1 00111eCTBa, 3()(HEKTUBHO rapaHTHPOBAJIO IJIaBHBIN
nporpecc pepopMm u oTkpeiTocTd. C HENPEpPBIBHBIM IMPOJBIKEHUEM M yriryOneHueM pedopMm u
OTKPBITOCTH YIOJI0BHOE IpaBo KuTas NOCTOSHHO COBEPILIEHCTBOBAIOCH U MOJEPHU3UPOBAIOCH.

YrojgoBubiid kogexc 1979 r.

CpoK BCTYIUIEHHS B CHITy YTOJOBHOTO Kojiekca 1979 r. 6bu1 OTHOCUTENbHO KOPOTKHUM: TTOcIe 3-T0
wieHapHoro 3acenanus 11-ro LlentpanbHoro xomurera KommyHnucruueckoil naprtun Kuras Obuio
peLIeHO NPUHSATH YTOJIOBHBINA 3aKOH, OCHOBAaHHBIN Ha TPOEKTE yroaoBHOro 3akoHa 1950-x n 1960-x rr.,
C HEKOTOPBIMH TOTpaBKaMH, a (pakTudeckoe paboyee BpeMsi COCTABIUIO BCETO HECKOJIBKO MECSIICB,
YTO OTPAXKAJIO HACYIIHBIC TOTPEOHOCTH MAPTUU U TOCYAAPCTBA B TIOCTPOSHUH ITPABOBOM CHCTEMBI TOT'O
BpeMenu [JIyn, 2016, 135].

VYronosubi#t kogeke 1979 r. Obu1 paszzeneH Ha JIBE YaCTH — OOIIHE MOJO0KEHUS U TOAMNPABUIIA, B
obmieit cnmoxknoctu 13 rmaB u 192 cratbu, u3 KoTOophiX SrinaB u 89 crareit ObuM OOIIMMU
noyiokeHusMu, a 8 rnaB u 103 crateu Obun oanpasuiamu [ao, 2002, 99].

CopepxaHue OJ0KEHUN KoJieKca OblI0 BCEOOBEMITIOIIMM, HO Ha TOT MOMEHT TOJIbKO Ha4yajoCh
CTPOUTENHLCTBO JIEMOKpPAaTHUM W TPaBOBOHM cucTeMbl B KuTae, Oblia BBIIBUHYTa OCHOBHAsI JTHUHUS
pedopM U OTKPHITOCTH, @ KOHIIETIIHS U MPAKTUKA PHIHOYHON SKOHOMMKH €1lle He ObUIH YCTaHOBIICHBI
1 oCyImIecTBIeHbl. OrpaHUYCHHBIC YCIOBUSMU M YPOBHEM HCCIICIOBAHUM, a TAK)KE OTCYTCTBUEM OIBITA
CylneOHON TMpaKTUKW TOJIOKEHHUS 00 OCHOBHBIX CHCTEMax U MPHUHIMIAX YTOJOBHOTO IIpaBa,
MOJIOKEHUS O KOHKPETHBIX MPECTYIUICHUSX B TOJANPABUIAX B TO BpeMsi OBUIM OTHOCHUTEIHLHO
npocteiMu. CleayeT cKa3aTh, YTO YTOJIOBHOE IIPABO OBLIIO aJaITHPOBAHO K COIIMAIBHO-UCTOPUUECKIM
YCIIOBUSIM TOT'O BPEMEHH U UTPAJIO BXXHYIO POJIb B O0OpPH0OE C MPECTYMHOCTHIO U 3aIIUTE HAPOa.

B 1979 r. Komurter Bcekuralickoro coopanusi HApOAHBIX MPEICTaBUTENICH Haval 0OHapO0BaTh
OTJIETTbHBIN YTOJIOBHBIA 3aKOH JUIsi OBICTPOTO YJOBJIETBOPEHHUS TMOTPEOHOCTEW B HaKa3aHWUU 3a
MPEeCTYIUICHUS, 3alluTe HapoAa W TMOJJIepKaHUM OOIIECTBEHHOrO mopsaka u 3¢hEHEeKTUBHO
rapaHTHPOBAI IUIAaBHbBIN porpecc pedopm u otkpeiToctu [Kopobees, Uyuaes, 2017, 88].

C 1981 mo 1995 r. Komurer Bceekuraiickoro coOpanusi HApOJHBIX HpeACTaBUTENEH MPUHSIT B
o0mIeil CIoKHOCTH 25 MOCTAHOBICHUN M JOMOJHHUTEIBHBIX TOJOXKEHUH YTOJIOBHO-IIPABOBOTO
XapaKTepa, BHOCANIUX W3MEHEHUS W JIOMOJHSIONIMX YTOJOBHOE 3aKOHOJATENHCTBO [AXMETIIHH,
AxmermuH, [leryxos, 2000, 98].

YTros10BHBIE 3aKOHBI MOKHO B 1I€JIOM Pa3AeNIUTh HAa YETHIPE aCIEKTaA.

1) IpuHATHI IS yIOBIETBOPCHHS OTPEOHOCTEH «CHUIIBHOM 3a0acTOBKM» B Havane 1980-x rr. u
NOJ/Iep)KaHUsl CTAOMIBHOCTH 00IIel conmanbHol cutyanuu. K HUM oTHOcsTCS pemieHue o0
YTBEPKICHHUH JIeNT 0 cMepTHOU kazHH (1981 r.), pemenue o0 oOpaiieHnu ¢ 3aKIFOUYCHHBIMU
TpyJa M TPYIOBOIO MEPEBOCHUTAHMS, KOTOpble cOEXalu WIM COBEPUIMJIA TOBTOPHOE

Yuxing Huang



Criminal law and criminology; criminally-executive law 123

npectymienue (1981 r.), pemenne o cypoBoM HaKa3aHWM MPABOHAPYIIUTEICH, HAHOCAIUX
cepbe3Hblld yiiepO skoHomuke (1982 T.), pemieHne 0 CypoBOM HaKa3aHWUU MPECTYITHUKOB,
KOTOPBIE CEPHE3HO YTPOKAIOT OOIIECTBEHHOMY MOpsAAKY (1983 T.).

2) C OBICTPBIM MPOJBMKEHHEM pe(OpM U OTKPHITOCTH B SKOHOMHYECKOH O0JIACTH MOSIBUJIMCH
HEKOTOPbIE HOBBIE SKOHOMUYECKHE TPECTYIUICHUS, KOTOPBIE ObUTH PEIKU MM OTCYTCTBOBAIH
B MPOILIOM. DTH MPOOJIEMbI HE TIPEAYCMOTPEHBI B YTOJ0BHOM Kojaekce Kutas 1979 r. unu
OTHOCHUTEJIBHO cJ1a00 OTrOBOPEHBI, M KX HEOOXOIUMO JOMOIHUTH U MPOSCHUTH. C 3TOH EeNbio
[TocrostHHBIA ~ KOMHTET  BcekuTaiickoro  coOpaHHsi  HApOAHBIX  MPEICTaBUTENECH
MIOCJIEIOBATEIbHO NPUH JlOMOMHUTENbHBIE TMOJOKEHUSI O HAaKa3aHUU 3a KOPPYILHUIO U
B3sTOuHMYecTBO (1988 1.), [lonmonHuTENnbHBIE MOJOXKEHUS O HaKa3aHUM 3a IPECTYIUICHUS,
CBs3aHHBIE ¢ KoHTpabaumou (1988 r.), JlomomHUTEIbHBIC ITOJOKEHUS O HaKa3aHWHM 3a
YKJIOHEHHE OT YIJIaThl HAJIOTOB U COINPOTUBIIEHHE Hajoroobnoxenuto (1992 r.), Pemenue o
HaKa3aHWM 3a MPECTYIUICHUS, CBSA3aHHbIE C MPOU3BOACTBOM U IpPOJakeid KOHTpa(aKTHBIX U
HeKayecTBeHHbIX ToBapoB (1993 r.), JlomonmHUTeNbHbIE TMOJNOKEHUS O HaKa3aHUU 3a
KOHTpa(akIiio 3aperucTpUPOBAHHBIX TOBApHBIX 3HAKOB (1993 1.), Pemenue o Hakazanuu 3a
IIPECTYIUIEHNUS, CBSI3aHHBIE C HapylleHueM aBTopckux npas (1994 r.), Pemenue o Hakazanuu
3a MPeCTYIUICHUS, Hapyllallue 3akoH o koMmnanusax (1995 r.), Pemenne o HakazaHuu 3a
MOJICNIKY M BBIAYy CHeluabHbIX cueToB-(hakTyp mo HJIC (1995 r.), Pemenue o HakazaHuu
3a MPECTYIUIEHUS], CBA3aHHbIE C HapylleHueM (puHaHcoBoro nopsaka (1995 r.), u np.

3) C yBenuyeHHEeM MEXIyHapOIHBIX OOMEHOB mOcie pehOpM M OTKPHITOCTH TMOSBHIMCH HOBBIC
MPECTYIUIEHHUS, YTPOKAIOIIME HAIMOHAJIbHOW 0€30MacCHOCTH U COLUATbHOMY HOPSIKY, TaKue
KaK KpaXka W yTeuKa TIOCyJapCTBEHHOM TaliHbl, NMPOHUKHOBEHHE 4Yepe3 HalMOHaJIbHbIE
IpaHUIbl, HAPKOTUKM, MOpHOrpaduss U T.H., B CBiI3U C 4eM [lOCTOSIHHBI KOMHTET
BceekuTtaiickoro  coOpaHuss HapOOHBIX MPEJCTABUTENECH  MOCIENOBAaTENbHO  MPHUHSII
JlononHUTENBHBIE TIOJIOKEHUS O HAaKa3aHWU 3a IPECTYIUICHUS, CBSA3AHHBIE C YTEUKOU
rocynapcTBeHHOM TaiHbel (1988 r1.), JlomoiaHWMTENbHBIE MOJIOKEHUS O Haka3aHUM 3a
NPECTYIUIEHUS, CBA3aHHbIE C OXOTOW M YOMICTBOM pEIKMX M HAaXOJAUIMXCS TOJ Yrpo30i
MICYC3HOBEHHMSI TUKHMX JKMBOTHBIX TI0OJ1 KJIFOUEBOM HalmoHanbHOM 3ammroi (1988 r.), Perenue
0 Haka3aHUM 3a OCKOpOJEHME ToCyAapCTBEHHOro uiara M TOCYJapCTBEHHOTO repba
Kuraiickoit Hapoanoit PecnyGmuku (1990 r.), Pemienne o KOHTpoje HaJ HapKOTUKAMU
(1990r.), Pemenne 0 Haka3aHWM NPECTYITHUKOB, KOTOPBIE 3aHUMAIOTCS KOHTpaOaHIOH,
IIPOM3BOJCTBOM, NpOAaKe€d M paclpocTpaHEeHHEM HenmpucToiiHbix MartepuanoB (1990 r.),
JlononHuTeNbHBIE TOJOXKEHUS O HaKa3aHMM 3a MPECTYIUICHHUS, CBS3aHHbIE C Kpaxkel u
pacKoNKaMu JPeBHUX IPOOHUI] JPEBHUX KYJIbTYpHbIX 00beKTOB (1991 r.), [locTanoBieHHE O
CYypOBOM HaKa3aHWHU MPECTYIMHUKOB, TOXUIIAIOIINX U MPOJAIOIIUX KeHIIUH u aete (1991 r.),
Pemenune o crporom 3ampemienuu npoctutyiuu (1991 r.), JlomomHUTENbHBIE TTONOKEHUS O
CYypOBOM HaKa3aHMH 3a IPECTYIUICHUS, CBSI3aHHBIE C OpraHu3aluel 1 EpeBO3KOM JPYTIUX JIUI
JUUISl HE3aKOHHOTO TepecedeHus HallnoHanpHOU rpaHutisl (1994 r.) [Ilan, 2016, 87].

4) C otkpbiTieM KuTas BHEIIHEMY MUpPY U NPHCOCIMHEHHEM K HEKOTOPBIM MEKITyHApPOIHBIM
JIOTOBOPaM yToJIOBHOE MPABO TAKXKE alallTHPOBAIIOCH K MOTPEOHOCTSIM HHTEpHAIIMOHATU3AI[IH
u ObUIO COOTBETCTBYIOIIUM  00pa3oM  CKOppeKTupoBaHO. [loCTOSHHBIM  KOMHUTET
Bcekuraiickoro codpanust HapOJHBIX MpeJCTaBUTENel NPUHsIT Pemenre 00 ocyliecTBIeHUH
YrOJOBHOM  HOPUCAMKUMKA B OTHOLIEHWHM  MPECTYIUIEHHH,  IPELyCMOTPEHHBIX
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MEXIYHAPOAHBIMU JOTOBOPAMHU, K KOTOPBIM OH 3aKJIFOUMJI WJIA K KOTOPBIM OH IPUCOEIUHUIICS
(1987 r.), B KOTOPOM OrOBapuBaJIaCh yYHUBEpCAIbHAS YTOJOBHASL FOPUCIUKIIMS B OTHOLICHUH
MPECTYIUICHUH, MMPEyCMOTPEHHBIX MEXKTyHApPOIHBIMU KoHBeHITMsIMU [ Kopobees, JIyn, 2013,
65].

B nensix BbImonHEHUs 00513aTENBCTB 0 COOTBETCTBYIOIIUM MEKAYHAPOIHBIM KOHBEHIIUAM OBLIO
NpHUHATO J[ONMOTHUTENbHOE MMOJIOKEHHE 0 HAKa3aHUU 32 YTOH BO3IYIIHBIX U MOPCKUX cyn0B (1992 r.),
B KOTOPOM TpeOOBaHUs1 KOHBEHIIMI MIEPEBOASTCS B [10JIOKEHHSI BHYTPEHHETO YTOJIOBHOTO IIPaBa.

ITpu nepecmotpe VYromnoBHoro koxaekca Kurasgs B 1997 r. B COOTBETCTBUM C WU3MEHEHUSIMHU B
CUTyallul OBLIM BHECEHbl KOPPEKTHBHI B MEPCOHATbHYIO OPHUCIUKIHIO M IKCTEPPUTOPHAIBHYIO
IOPUCAMKIMIO YrojloBHOro IpaBa Kwutas, oTpaxaromue OTKPBITYI0 U MEXIYHapOAHYIO IMO3ULUIO
yroJIoBHOTO mpaBa. Kpome TOro, B IeNSX YJIOBJIETBOPEHUS IMOTPEOHOCTEH B 3alIUTEe HWHTEPECOB
HanuMoHanbHOW  00opoHbl  [locTostHHBIE — KomHuTEeT  Bceekurailickoro coOpaHus — HapOAHBIX
npencraButeneii copmynmpoBan BpeMeHHOe TOJI0KEeHNE 0 HaKa3aHUHU 3a MPECTYTUICHHS, CB3aHHbIE
C HapyIIEHHEM BOCHHOCIIYKAIlUMU CBOUX o0si3aHHOCTeH (1981 1.).

[Tpu nepecmotpe YronoBHoro kogekca Kuras B 1997 r. B nensix yHupUKaIuu yroaioBHO-IIPaBOBOH
CUCTEMBI COOTBETCTBYIOLIEE COJEp/KaHUE IOJIOKEHUM ObUIO BKJIIOYEHO B YIOJOBHBIH KOJIEKC B
KAauecTBE CIELHaIbHOW TJaBbl, U B TO € BpeMs B Ienix 3()PEeKTUBHON 3alIUThl WHTEPECOB
HaIMOHAJILHOW O0OpOHBI ObUIa J00aBlieHA TJaBa O MPECTYIUICHHUAX, YTPOXKAIOIIUX HHTEpecam
HallMOHAJILHOU 00OPOHBI.

IlepeunciieHHbIE MONPABKU M JOMOJHEHHS IMO3BOJIAIOT CHENATh BBIBOJ O TOM, YTO C MOMEHTA
MPUHATHS YTOJOBHOTO Kojiekca Kutasi kuTaiickasi BIacTh ynuensiia 00JIbIIoe BHUMAHUE YTOJIOBHOMY
3aKOHOTBOpYeCTBY. OJJHAKO, TOMUMO JaHHOT'O KOJIEKCa, CYIIECTBOBAIO MHOTO OT/I€IbHBIX YTOJIOBHBIX
3aKOHOB M BCIIOMOTAaTENbHBIX YTOJOBHBIX HOPM B JIPYTHX OTpacisX IpaBa, 4TO HIPHUBEIO K
«HEOPraHU4YEeCKOMY» YTOJIOBHOMY 3aKOHOJATENbCTBY. B CBs3M ¢ 3TuM B HemsX 3(QQPEeKTUBHOTO
OCYIIECTBICHHUS (DYHKIIMM COLMAIBHOTO PErYJIMPOBAHUS YTOJIOBHOTO 3aKOHA, OXpaHbl OOLIECTBAa U
3alUTHI IIPaB YesloBeKa MOsIBUIIACh HEOOXOMMOCTb EPECMOTPETh YTOJIOBHBIE 3aKOHBI.

YroaoBubiid kogexc 1997 r.

VYronosubiit koaekc Kurast 1997 r. npunsaT Ha 5-i1 ceccun Beekuralickoro coOpaHusi HApOJHBIX
npeacraButeneit 6-ro cospiBa 14 mapta 1997 r., Berynuia B cuity 1 oxts10pst 1997 .

OcraBascp No-npexHEMy Ha NO3ULHUAX COLUATMCTUYECKOTO YTOJIOBHOIO IIpaBa, HE CKpbIBasi €ro
OTKPOBEHHO KJIACCOBOT'O XapakTepa M OOYCIOBIEHHOCTHM KOMMYHHCTHUYECKOM HJI€0JIOTHEH,
3akoHozarenb Kuras BMeECTe ¢ TEM CMATYUI UI€0JIOTHYECKYIO HAIPABIEHHOCTh Y TOJIOBHOTO KOJEKCA
1997 r., oTKa3aBIIKCE B psiJie CIIydaeB OT YpE3MEPHO MPONaraHAuCTCKol puTopuku. Tak, B YToJ0BHBIN
konekc Kurtas 1997 r. He Bonia dpasa u3 cT. 1 mpeasiaymero YToJoBHOTO KOAEKca: «YTOIOBHBIN
kozaekc Kuraiickoit Haponnoii Pecniy6nuku pa3paboTaH Ha OCHOBE PyKOBOJISIIETO Kypca MapKcU3Ma,
neHnHW3Ma, uae Mao I[3»ayHa». He BcTpedaercss B HEM M TEPMUH «KOHTPPEBOJIOLMOHHBIE
MpecTyIuieHus». B ¢T. 2 naHHOro Kojekca B KauecTBE 3aJlayM IpoBoO3IJiamieHa 0opb0a co BceMU
IIPECTYIUIEHUSAMHU C TPUMEHEHHEM YIOJOBHOI'O HAKa3aHUS B LENAX 3aIIMTHl T'OCYIapCTBEHHOU
0€30I1aCHOCTH, BJIACTH HAPOJHO-AEMOKPATHUECKON TUKTATypbl U COLIMATUCTHYECKOTO CTPOsi, OXPaHbI
TOCYJapCTBEHHON M KOJJIGKTHMBHOH COOCTBEHHOCTH TPYASAIIMXCS Macc, YaCTHOM COOCTBEHHOCTH
IpaX1aH, 3alUThl MpPaB JIMYHOCTU, JEMOKPAaTHMYECKUX M APYTUX IpaB Tpak[IaH, MOAJNEPKaHMS
OOIIIECTBEHHOTO, HKOHOMMYECKOIO MOpsJIKa JUIsi TapaHTUU  YCIEIIHOTO  OCYILECTBIICHUS
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CTpoOUTENbCTBA colnanu3Ma. B HoBom YronoBHoMm kozaekce Kuras oOpaiaer Ha ce0st BHUMaHKe OoJiee
YHOPSAOYEHHBIN MEPEYEHb OXPaHSAEMBbIX OOBEKTOB, KOTOpBIM BKJIIOYAaeT B ce0s YK€ U YaCTHYIO
COOCTBEHHOCTb TpaKAaH. IHCTUTYT eHCTBHs yroJOBHOTO 3aKOHA BO BPEMEHH, IPOCTPAHCTBE U 110
KpyTry Jui chopMyInpoBaH B YT0JI0BHOM Kojiekce Kuras B 1yxe oOLEenpuHATHIX B MUPOBOI IIPAaKTHKE
tpaguuuil. Ilpm 3TOM 3akoHomarens Kwuras uCnoNb3yeT TEPPUTOPUAIBHBIA, PpEAIBHBIA WU
YHUBEPCAIbHBIA MPUHUUIBI TPAKJAHCTBA, DKCTEPPUTOPUAIIBHOCTH, YJIbTPAAKTUBHOCTH YIOJIOBHOIO
3aKkoHAa. B HEKOTOPBIX W3 ATHX MOJOXEHUH 3aKOHAa MOYKHO YCMOTPETh U KHUTAHCKYI0 cnenuduky.
Hamnpumep, B cootBercTBum co cT. 7 YronoBHoro kogekca Kuras, k rpaxxnanam KHP, coseprmBmmm
BHE IpenenoB Kuras mpectyruieHns, NoAnajarolye moa JeMCTBUE JaHHOTO KOJEKCa, PUMEHSIETCS
VYronosubiil koaekc Kutas. OnHako eciu i 3TUX JIML, COIVIACHO YTOJOBHOMY Kojaekcy Kuras,
IPEeSyCMOTPEHO MaKCUMaJIbHOE HaKa3aHUE B BUJE JIMLICHUS CBOOOJBI HA CPOK JI0 TPEX JIET, TO OHU
MOTYT HE IIOJIBEPTaThCs YyTOJIOBHOMY IIPECIIENO0BAHUIO.

VYronosubiit koaeke Kurtas 1997 r. 6bu1 chopmMyinpoBaH B KOHTEKCTE BCECTOPOHHETO 00001IeHUs
IIPAKTUYECKOI'0 OIbITA YTOJIOBHOI'O MPABOCYIUS CO BPEMEHH peOpMHUPOBAHUS U OTKpbITOCTH Kutas,
IIOJIHOTO TIOIJIOIIEHUSI PE3YyJbTaTOB HAyYHBIX HCCIEJOBaHUI YIrOJIOBHOIO IIpaBa, W3Yy4YECHHA U
WCIIOJIB30BAaHUSI COOTBETCTBYIOIIEr0 WHOCTPAHHOTO 3aKOHOAATeNbCTBA. 3a moutu 20 jet pedopMm u
oTkpeiToctTd Kwurtas Obl1a co3gaHa COLMATMCTHYECKAs pPHIHOYHAs HSKOHOMMYECKas CHCTeMa.
VYronosusii kogekc Kurtas 1997 r. siBnsiercs pe3yJbTaToM BCEOOBEMITIONIETO MIEPECMOTPa Y TOJIOBHOTO
konekca Kutast 1979 r. beutn pacmmpens! noazaronoBku (103 crareit B YronoBHoMm kojekce Kuras
1979 r. u 350 crareii B YrosnoBHoM kozekce Kuras 1997 r.), npeaycMOTpeHbl Bce BUIbI TPECTYIUICHU
B SKOHOMMYECKOHN M COLMAIbHON *KH3HU, 4TOObI YTOJIOBHBIA KoJekc Kuras Mor agantupoBaThbCs K
OoTpeOHOCTAM OOpbOBI C MPECTYNHOCTHIO B TEUEHHUE JUIMTEIBHOTO NEepHoAa BpeMEHHU. XOTA B
nporecce Oy Iynero oouecTBEHHOrO Pa3BUTHS TakKe HEOOXOAUMO MOCTOSIHHO BHOCUTh HEKOTOPBIE
IIOIIPaBKHU ¥ KOPPEKTHUBBI B YTOJIOBHOE 3aKOHOAATENIBCTBO, 3Ta KOPPEKTUPOBKA SIBIISIETCS YACTUYHBIM
[IEPECMOTPOM U JOIOTHEHUEM Ha OCHOBE OTHOCHUTEIIBHO IOJHOIO YrOJIOBHOI'O KOJEKCA. YTOJIOBHBIN
kozekc Kuras 1997 r. nmeeT 3noxanpHOE 3HaUE€HUE B IOCTPOESHUH COLMATIMCTUYECKON IEMOKPATUN U
npaBoBoit cuctemsl Kurtas [Measeznes, 2013, 29].

B pesynbrare mepecmorpa VYronoBHoro koxaekca Kutas 1997 r. Obuio NMpHHATO pelieHHE O
CO3JIaHMM €JMHOOOPa3HOT0 YIOJIOBHOI'O KOjAeKca. JlOMONHUTENbHBIE MOJOXKEHUS U PELIeHUs O
nepecMotpe YronoBHOro kojekca Kwuras, npunsareie IloctossHHBIM KomuTeToM BcekuTaiickoro
coOpaHUsl HApOIHBIX MpeAcTaBuTeNed 3a 17 JeT ¢ MOMEeHTa BBEACHHsS B JeicTBHE YTOJOBHOTO
kozekca 1979 r., Obuln BKIIOUEHBI B YTOJOBHBIN Kojaekc 1997 r. mocrie u3ydeHHs U MEpecMOoTpa.
[TonyronoBHbIE HOPMBI ObUIM OTMEHEHBI, a MOJIOKEHUSI HEKOTOPBIX IPAKIAHCKUX, SKOHOMUYECKHUX U
aMMHHUCTPATUBHBIX 3aKOHOB O IIPUBJIEYEHHUH K YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBUU C
COOTBETCTBYIOIIMMHU TOJIOKEHUSIMU  YTOJIOBHOTO KOJieKca ObUIM W3MEHEHbl Ha KOHKPETHbIE
MIOJIO’KEHMSI YTOJIOBHOTO Koziekca. [Ipeanaraemslit 3aKoH 0 60pb0e ¢ KOppyIIHel U B3I TOYHUYECTBOM
Obul BKIIOYEH B YrosoBHbIM Konekc Kwutas. Ilonmoxenne KHP o Hakasanuum 3a mpectyruieHus,
CBSI3aHHBIE C HapYLIEHHEM BOEHHOCTY KAIllUMH CBOMX 00s13aHHOCTEH, KoTopoe LleHTpanbHas BoeHHast
Komuccusi mpenacrasuia  [locrossHHOMy — komuTeTy — Bceekurtaiickoro  coOpaHHMst  HapOJIHBIX
npeacTaBuTeneil 8-ro co3biBa Uil 00CYKICHMS, BKIIOYCH B YTOJOBHBIM Kojekc Kutas B kadecTBe
riasl [JIyH, Kopobees, Uyuaes, 2018, 142].

KmoueBoe 3HaueHume wumeer cr.3 YromoBHoro kojekca Kwuras 1997 r., 3akoHOHATEIBHO
3auKcHpoBaBIIas OTKa3 OT IPUMEHEHHUs YTOJOBHOTO 3aKOHA N0 aHanoruu. OHa ycTaHaBJIMBAET, UYTO
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€ClIi B 3aKOHE OTCYTCTBYET 4YETKOE OIpeleeHHe JesHUS KaK IMPecTymHOro, TO OHO He
KBUTH(UIIUPYETCS KaK MPECTYIJICHUE W HE MOJUICKUT HaKa3aHWio. Takum oOpazoMm, 3aKOHOAATEIh
3aKpernuil B KoJIeKce MPUHIIUI 3aKOHHOCTHU, COTJIACHO KOTOPOMY HUKTO HE MOXET ObITh MPUBJICYEH K
YTOJIOBHOM OTBETCTBEHHOCTH W MOJIBEPTHYT HAKa3aHUIO MHAYE KAk 3a JACSHH, COAEpIKalllue COCTaB
IIPECTYIUIEHUS, IPETYCMOTPEHHBIN YTronoBHbIM KoaekcoM Kuras [Ilan, 2021, 123].

Taxkum 00pa3om, nmpuHATHE YTOJI0BHOrO Kojekca Kutas 1997 r. ycTaHOBUIIO MOJENb €IUHOTO
YIOJIOBHOTO KOJEKCAa [Jis YTrOJOBHOIO 3akoHojarenbcTBa Kwurtas. ENUHBIA YrOJOBHBIA KOAEKC
SIBJIICTCS. UCTOPUYECKUM M PEAUTHUCTUIHBIM BEIOOPOM, KOTOPBIH 00ECTIeUnIT €IMHCTBO HAIIMOHAIBHOTO
YTOJIOBHOTO IPaBOIOPSIIKA, COOTBETCTBOBAJ UCTOPUYECKONW U KYJIBTYPHOU TPaJUIUU COLMAIBLHOTO
ynpasineHuss Kuras, cnocoOCTBOBaI MPaBHJILHOMY IMOHUMAHUIO YTOJIOBHOW TOJUTHKH U TOYHOMY
pasrpaHUYCHUIO TPAHUI] MEXAY IPECTYMHOCTHIO U MPABOMOPSIKOM.

3akJIoueHue

C momeHTa npuHATHA B 1979 1. YronoBHsli koneke Kuras npereprien kapAMHAIbHbIE U3MEHEHUS.
OH HEOAHOKpPAaTHO JOIOJIHAJCS OTAEIbHBIMH 3aKOHOAATEIbHBIMU aKTaMH, BCIIOMOTaTEJIbHBIMU
YTOJIOBHBIMH 3aKOHAaMH, KOTOPBIE HBIHE MHKOPIIOPUPOBaHbI B HOBYIO penakuuto 1997 r. [lapamiensHo
11eJl MPOLIECC IPUHATHS TONOJHUTENIBHBIX MPABUJI, YCTAHOBICHUN U PELICHUN, PErIaMEHTUPYIOLIHUX
OTJIeNIbHbIE HaNpaBJIeHUs 00pbOBI ¢ IpecTyNMHOCThIO (BpemMeHnHble npaBuia Ha3HAUEHUS HaKa3aHUs 3a
IPECTYIJICHUsT BOCHHOCTY KAIllUX MPOTUB CIIy>KeOHOro paonra; PemieHue o mNpUMEHEHMH CYypOBOIO
HaKa3aHWs 3a MPECTYIUICHUS, CBS3aHHBIE C IPUYMHEHUEM CEPbE3HOIO Bpela HKOHOMUKE;
JlonoHUTENbHBIE YCTAHOBJIEHUS O HaKa3aHWU 3a KOHTpaOaHAy; /omonHUTEIbHbIE YCTAHOBIEHUS O
HaKa3aHUM 3a B3SITOYHUYECTBO U KOPPYIIIHIO).

Hcxonsa w3 BBIMIEU3TI0KEHHOIO, CTOMT OTMETUTh, YTO YTOJIOBHOE IPABO SBISAETCA BaXXHBIM
KOMITOHEHTOM CaMOOBITHOM, ApeBHelIeN KyapTypsl KuTas, OHO TpaJuIIMOHHO UTPaeT 0coOyI0, HU C
YeM HE CPaBHHMYIO pOJIb BO BCEH CHUCTEME KUTAaWCKOM TrOCyJapCTBEHHOCTH. B pamkax maHHOrO
MI0/IX0JIa MOKHO MPaBUIBHO OOBSICHUTH Pa3BUTHE YTOJIOBHOTO 3aKOHA, JIEHCTBUE CHELM(PUUYECKUX
Croco00B Ha3HAYEHUs HAKa3aHUs, HATMYKME ONPEEIEHHBIX IPOOETOB U MPOTUBOPEUUH.
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Abstract

The article is devoted to the development of Chinese criminal law. It aims to describe the history
of the development of Chinese criminal legislation and to identify the general characteristics of the
1979 Criminal Code of the People's Republic of China, and to show the trends in the development
of Chinese criminal legislation and its changes, which are primarily due to China’s social needs. The
article makes an attempt to determine the tasks, basic principles and scope of the 1979 Criminal
Code of the People's Republic of China. When conducting the research, the author of the article uses
historical, comparative legal, systemic and legal methods. The Criminal Code of the People's
Republic of China has undergone drastic changes since its adoption in 1979. It was repeatedly
supplemented by separate legislative acts, auxiliary criminal laws, which are now incorporated into
the new edition of 1997. In parallel, there was a process of adopting additional rules, regulations and
decisions regulating certain areas of the fight against crime. The author comes to the conclusion that
criminal law is an important component of the original, ancient culture of China, it traditionally
plays a special, incomparable role in the entire system of Chinese statehood. It is possible to explain
the development of criminal law, the effect of specific methods of sentencing, the presence of certain
gaps and contradictions within the framework of this approach.
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